EMERGENCY  MEDICAL  SERVICES  WEEK 

Presidential  proclantation . . 


AWARDS 

Foreign  Claims  Settlement  Commission  rules  regarding 

receipt,  administration  and  payment;  effective 

FCSC  publishes  notice  of  time  for  filing  protests . 


COMMUNITY  FOOD  AND  NUTRITION 
PROGRAM 

CSA  proposes  grant  application  procedures;  comments 
by  12-&-76 . 


DOMESTIC  CRUDE  OIL 

FEA  issues  proposed  Purchaser's  Report  Form  FEA 
P124-M-1;  comments  11-16-76 . 


49113 


EQUAL  CREDIT  OPPORTUNITY 

FRS  publishes  ofHciai  staff  interpretation . 

FRS  issues  proposal;  comments  by  12-3-76 


INCOME  TAXES 

Treasury/IRS  withdraws  and  proposes  regulations  relat¬ 
ing  to  allocation  and  apportionment  of  deductions  for 
computation  of  taxable  income;  comments  by  12-7—76..  49160 
Treasuiy/IRS  proposal  on  allocation  and  apportionment 
of  deductions  to  gross  income;  comments  12-7-76 .  49160 


INTERSTATE  HIGHWAY 

DOT/FHWA  requests  comments  by  11-30-76  on  re¬ 
surfacing,  restoration  and  rehabilitation . 


PRIVACY  ACT  OF  1974 

0MB  report  on  new  systems  of  records. 


PROCEDURE  AND  ADMINISTRATION 

Treasury/IRS  proposal  relating  to  treatment  of  unpaid 
taxes  shown  on  amended  returns;  requests  for  public 
hearing  artd  comments  by  12-30-76 . 


PRODUCTION  AND  UTILIZATION  FACILITIES 
NRC  proposes  periodic  updating  of  safMy  analysis  re¬ 
ports;  conunents  by  12-23-76 . .  . 


reminders 


Labor — Programs  under  Comprehensive 
Employment  and  Training  Act;  proce¬ 
dures  for  purchase  of  training  and  serv¬ 
ices  from  Job  Corps  Centers . 44393; 

10-8-76 

USOA/AMS — Peaches  grown  in  Mesa 
County,  Colorado;  redefinition  of  dis¬ 
tricts . . 43709;  10-4-76 


Ust  of  Public  Laws 


Notx:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  tof  inclusion  In  today's  List  of 
Public  Laws. 


EPA — Massachusets  Implementation  Plan, 
revision . 44395;  10-8-76 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  r^uests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publlcaticm  <m  Saturdairs,  Sundays,  ot  on  official  Federal 
^ holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (4B  Stat.  600,  as  amended;  44  UJ3.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UR.  Oovemment  Printing  Office,  Washington,  D.O.  20402. 

The  Federal  RxcisTEa  provides  a  uniform  system  for  maXlng  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  pubUc  inspection  in  the  OfBoe  of  the  Federal  Register  the  day  hefoia 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $60  per  year,  payable 
in  advance.  The  charge  for  individual  cities  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  floade  payable  to  the  Superintendent  of  Documents,  UR.  Oovemment  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrlctkms  on  the  r^iubllcatlon  of  material  ippearlng  in  the  fkoEtAL  RaoisTXB. 
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Monday 

Tueaday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

INFORMATION  AND  ASSISTANCE 

Qtiestions  and  requests  for  si^iftc  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  2<12~523-5240.  ^  ^ 


FEDERAL  REGISTER,  Daily  tssUb: 

Subscriptions  and  distri^ion .  202-783-3238 

“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections .  \  523—5286 

Public  inspection  Desk .  523-5215 

Finding  Aids . .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation . .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTSr— Continued 


RAILROAD  NOISE  EMISSION  STANDARDS 

DOT/ FRA  proposal  on  compliance  regulations;  com¬ 
ments  by  12-22-76 .  49183 

RURAL  HOUSING 

USDA/FmHA  changes  effective  date  for  new  guaranteed 

loan  regulations  to  1-1-77 .  49109 

SUPERVISION  OF  BORROWERS 

USDA/FmHA  revises  requirements  for  audits;  effective 

10-8-76 .  . - .  49104 

MEETINGS— 

Commerce/ EDA:  Environrrrental  Impact  Statement  for 
the  1980  Winter  Oiympk:  Games,  11-10  and 

11-18-76 .  49190 

Commission  of  Fine  Arts,  11-23—76 .  49190 

DOT/FAA:  Technical  Advisory  Committee,  11-29  and 

11-30-76  .  49208 

NHTSA:  National  Motor  Vfhicte  Safety  Advisory 

Council,  11-30,  12-1  and  12-2-76 .  49209 

Electronic  Fund  Transfers  National  Commission,  11- 

10-76  .  . r . . .  49201 

FEA:  Rate  Design  Initiatives  Subcommittee  of  the  State 
Regulatory  Advisory  Committee,  1,1-23-76 .  49193 


FPC:  Transmission,  Distribution  and  Storage  Tech¬ 
nical  Advisory  Task  Force-Rate  Design,  11-23-76..  49195 
Interior/GS:  Interagency  Advisory  Committee  on  Water 
Data  and  Advisory  Committee  on  Water  Data  for 

Public  Use,  11-30  through  12-2-76 . 

NFAH:  Education  Panel,  12-14  and  12-15-76 . 

Fellowships  Panel,  12-15,  12-17,  12-20 .  and 

12-28-76 \ . 

Research  Grants  Panel  (2  documents)  12-3  and 

12-10-76 . . 

NSF:  international  Decade  of  Ocean  Exploration  Pro¬ 
posal  Review  Panel,  12-1-76 . . 

State/ AID:  Board  for  international  Food  and  Agri- 

culturalJDevelopment,  11-22-76 . 

USDA/AMS:  Shippers  Advisory  Committee,  11-23  and 
11-30-76  . 


CHANGED  MEETING— 

DOT/FRA:  Minority  Business  Resource  Center  Advisory 

Committee,  11-17-76 . 49209 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  11- 
11  thru  11-13-76 .  49204 

POSTPONED  MEETINGS— 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  Sub¬ 
committee  on  Emergency  Core  Cooling  Sy^ems 
(ECCS),  11-6-76  . 49203 


PART  II: 

ECONOMIC  IMPLICATIONS  AND 
INTERRELATIONSHIPS 

FCC  publishes  policies  and  practices  relating  to  customer 
interconnection,  jurisdictional  separations  and  rate 
structures . .  49215 

PART  III: 

RULES  OF  PRACTICE 

iGC  proposes  revision  in  order  to  facilitate  and  expedite 
proceedings;  comments  by  1-7-77 .  49281 

PART  IV: 

LOW  INCOME  HOUSING 

HUD  regulations  concerning  fair  market  rents  and  con¬ 
tract  rent  automatic  annual  adjustment  factors;  effective 
11-8-76  . 49439 

PART  V: 

PRIVACY  ACT,  1974 

Inter-American  Foundation  publishes  currently  main¬ 
tained  system  of  records .  49469 

ill 
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Cmnmittees;  establishment,  re> 
newals,  etc. : 

Research  Advisory  Committee; 

renewal'.'- _  49208 

Meetings: 

International  Food  and  Agricul¬ 
tural  Development  Board _  49208 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Grapefruit;  imported _ 49109 

Milk  marketing  orders: 

Chicago  - 49110 

Proposed  Rules 
Milk  marketing  orders: 

New  Orleans-Mississippi  and 
Greater  Louisiana _ 49112 

Notices 

Grain  standards;  inspection  points: 

Louisiana _ 49188 

Meetings: 

Shippers  Advisory  Committee.  49188 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Farmers  Home  Administra- 
'  tion. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 


Notices 

Meetings: 

Edifcation  Panel  Advisory  Com¬ 
mittee  _  49201 

Fellowships  Panel  Advisory 

Committee  _ 49201 

Research  Grants  Panel  Advi¬ 
sory  Committee  (2  docu¬ 
ments)  _  49202 


CIVIL  AERONAUTICS  BOARD 


Proposed  Rules 

Tariffs  of  air  carriers  and  for¬ 
eign  air  carriers,  construction, 
publication,  etc.: 

Charter  tariff  publication  serv¬ 
ice;  correction _ 491&1 

Notices 

Hearings,  etc.: 

American  Airlines,  Inc.  et  al.; 

correction _ 49189 

Argo,  S.A -  49188 

International  Air  Transport  As¬ 
sociation;  correction _ 49188 

Lineas  Aereas  Costarrlcenses, 

S.A  - 49188 

Silvas  Air  Lines _ 49189 


COAST  GUARD 
Notices 

Commercial  Diving  Standards; 
public  hearing;  republication _  49208 

COMMERCE  DEPARTMENT 
See  Economic  Development  Ad¬ 
ministration;  National  Bureau 
of  Standards. 

COMMUNITY  SERVICES  ADMINISTRATION 

Proposed  Rules 

Community  Action  Programs : 

Food  and  nutrition  program _  49179 

CUSTOMS  SERVICE 
Notices 

Countervailing  duty  petitions: 

Chains  and  parts  of  cast  iron, 
irtxi  or  steel  from  Italy _  49209 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings: 

Winter  Olympic  1980  games _ 49190 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

Notices 

Meetings: 

Regulatory  Issues  and  Provid¬ 
ers  Committees _  49201 

ENVIRONMENTAL  PROTECTION  AGENCY 


Notices 

Pesticide  applicator  certification; 

State  plans:  . 

North  Dakota _ 49190 

FARMERS  HOME  ADMINISTRATION 
Rules 

Borrowers,  supervision  of;  reports 

and  audits  requirements _ 49104 

Guaranteed  loans;  rural  housing 
loans _ _  49109 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 


Airworthiness  directives: 

Avions  Marcel  Dassault _  49088 

Boeing  (2  documents) _  49088,  49089 

Grumman  American _  49089 

Jet  Toutes _ _ _ 49091 

Reporting  points _ ^ _  49090 

Restricted  areas _  49091 

Transition  areas _  49090 

VOR  Federal  airways  (2  docu¬ 
ments)  _ 4M90 

Proposed  Rules  \ 

Restricted  areas _ 49149 


Notices 

Meetings: 

Technical  Advisory  Cmmnittee.  49208 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules 

FM  broadcast  stations:  table  of 
assignments: 

Florida _  49097 

New  Mexico _ I _ 49103 

South  Dakota _ 49101 

Wyoming  et  al _  49095 

Organization  and  functions: 

Chairman  and  Executive  Direc¬ 
tor,  procurement  and  contract 

activities  _  49095 

Radio  frequency  devices: 

Receiver  certification  program 
extension,  technical  specifica¬ 
tions,  etc.;  correction _  49095 

Television  broadcast  stations;  ta¬ 
ble  of  assignments : 

Arkansas _ 49103 

Proposed  Rules 

Domestic  public  radio  services: 

One-way  signaling,  primary  ba¬ 
sis  _ ^ _ 49182 

FM  broadcast  stations;  table  of 
assignments: 

Nebrasl^ _ 49182 


Notices 

Customer  interconnection.  Juris¬ 
dictional  separations  and  rate 
structures;  economic  implica¬ 
tions  and  interrelationships  aris¬ 
ing  from  related  policies -  49215 

Domestic  public  radio  services; 

applications  accepted  for  filing.  49191 
FM  broadcast  stations;  table  of 
assignments: 

California  and  Pennsylvania; 
petitions  for  reconsideration 


of  actions - 49193 

Television  stations: 

VHF  stations;  table  of  assign¬ 
ments  _ - _ 1 - 49193 


FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Petroleum  price  regulations,  man¬ 
datory: 

Crude  oil,  dcxnestic;  purchaser’s 
monthly  report - 49113 

Notices 

Ckunmittees,  establishment,  re¬ 
newals,  etc. : 

State  Regulatory  Advisory  Com¬ 
mittee  _ 1 - 49193 

Meetings: 

Rate  Design  Initiatives  Subcom¬ 
mittee  of  the  State  Regulatory 
Advisory  Committee - 49193 

FEDERAL  HIGHWAY  ADMINISTRATION 

Notices 

Interstate  resurfacing,  restoration 
and  rehabilitation  study;  in¬ 
quiry  _  49208 
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Rood  Insurance  Program,  Na¬ 
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Proposed  Rules 
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49156. 49158 
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ance  -  49183 

Notices 

Meetings: 

Minority  Business  Resource 
Center,  correctkm _  49209 
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Notices 

Applications,  etc.: 

Bank  Land  Co _ 49195 

First  Michigan  Bank  Corp _ 49195 
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Water  Data  for  Public  Use  Ad¬ 
visory  Committee  and  Water 
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See  also  Federcd  Insurcmce  Admin¬ 
istration. 
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INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 
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presldentlol  docuiT^nts 

Title  3 — The  President 

PROCLAMATION  4476 

Emergency  Medical  Services  Week, 

1976 


By  the  President  of  the  United  States  of  America 
y  A  Proclamation 

Each  week  more  than  a  thousand  Americans  die  as  a  result  of  accidents,  heart 
attacks  and  other  medical  emergencies  because  emergency  assistance  is  not  available. 

For  many  years,  physicians  and  health  professionals  have  urged  improved  na¬ 
tional  services  and  facilities  for  emergency  medical  care.  Since  1968,  pursuant  to  the 
publication  of  Standard  11,  “Emergency  Medical  Services”  in  accordance  with  the 
Highway  Safety  Act  of  1%6,  the  Department  of  Tran^rtation  has  been  engaged 
with  improving  emergency  care  at  the  onset  of  the  emergency  and  in  transit  to  more 
definitive  care. 

This  year,  a  bill  extending  the  “Emergency  Medical  Services  Systems  Act  of 
1973”  was  passed  by  Congress  and  signed  into  law  on  October  21.  The  Act  provides 
for  a  continued  national  commitment  to  the  improvement  of  total  emergency  care 
for  the  sick  and  injured. 

As  a  result,  the  Department  of  Health,  Education,  and  Welfare,  and  the  Depart¬ 
ment  of  Transportation,  together  with  several  other  Federal  ^encies,  will  continue 
to  work  closely  with  States  and  communities  to  improve  medical  emergency  services. 

Although  many  cities  enjoy  satisfactory  services,  the  great  majority  of  our  commu-  ^ 

nities,  especially  in  rural  areas,  still  require  considerable  improvement. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  the  week  beginning  November  7,  1976,  as  Emergency 
Medical  Services  Week.  ^ 

I  call  upon  the  Governors  and  Mayors  and  all  other  State  and  local  officials  to 
assist  hospital  administrators  and  physicians,  fire  departments,  public  safety  agencies 
and  all  ambulance  services  in  improving  emergency  medical  services. 

I  call  upon  Federal  agencies,  especially  the  Departments  of  Transjjortation  and 
Health,  Education,  and  Welfare  to  continue,  with  renewed  emphasis,  their  assistance 
to  States  and  communities  in  accelerating  efforts  to  help  those  in  need  of  emergency 
medical  assistance. 

I  call  upon  all  our  people  to  lend  their  support  to  these  efforts.  We  are  a  traveling 
nation  and  none  of  us  knows  when  we  might  need  help  far  from  home. 

Let  us  affirm  that  this  national  legislation  is  only  the  beginning  of  our  effort  to 
upgrade  and  perpetuate  this  part  of  our  total  health  care  system  so  no  individual  in 
this  country  will  lack  help  whenever  or  wherever  he  needs  it. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six  and  of  the  Inde¬ 
pendence  of  the  United  States  of  America  the  two  hundred  and  first. 

[FR Doc.76-32884  Filed  ll-4-76;12:46  pm] 
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rules  ond  regulations 

This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  III— OFFICE  OF  MANAGEMENT 
AND  BUDGET 

PART  1303— PUBLIC  INFORMATION  PRO¬ 
VISIONS  OF  THE  ADMINISTRATIVE 
PROCEDURES  ACT 


Office  of  Management  and  Budget.  By 
Executive  Order  No.  11541  of  July  1, 
1970  (35  FR  10737) ,  the  President  dele¬ 
gated  all  functions.transferred  to  him  by 
Part  I  of  the  Plan  to  the  Director  of  the 
Office  of  Management  and  Budget. 


(5)  Natural  Resources,  Energy,  and 
Science. 

(e)  The  Office  has  no  field  organiza¬ 
tion. 

(f )  Units  of  the  Office  of  Management 
and  Budget  are  presently  located  in  the 


Revision 

On  June  17/  1976,  the  Office  of  Man¬ 
agement  and  Budget  issued  a  notice  (40 
FR  24610) ,  amending  Chapter  m,  Part 
1303  of  Title  5,  Code  of  Federal  Regula¬ 
tions  regarding  implementation  of  the 
pubUc  information  provisions  of  the  Ad¬ 
ministrative  Procedures  Act  (5  U.S.C. 
552,  as  amended) .  These  proposed  regu¬ 
lations  refiect  the  amendments  to  the 
Freedom  of  Information  Act  enacted  as 
Pub.  L.  No.  93-502  (88  Stat.  1561).  Writ¬ 
ten  comments  were  invited  through 
July  16,  1976, 

No  written  comments  were  received. 
In  view  of  the  foregoing.  Chapter  m. 
Part  1303  of  Titla  5,  Code  of  Federal' 
Regulaticms,  is  revised  as  set  forth  below^ 
effective  November  8,  1976. 

PHn.Ln>  D.  Larsen, 

Acting  Assistant  to 
the  Director  for  Administration. 

5  CFR  Part  1303  is  revised  to  read  as 
follows : 

Organization 

Sec. 

1303.1  Oeneral. 

1303.2  Authority  and  functions. 

1303.3  Organization. 

Procedures 

1303.10  Methods  of  operation. 

Avaiuabiutt  of  Information 
1303.20  Inspection,  copying  and  exceptions. 
Charges  for  Search  for  Reproduction 

1303.30  Schedule  of  fees  and  method  of 
payment  for  services  rendered. 
Authoritt:  6  U.S.C.  662,  as  amended  by 
Pub.  L.  93-602. 

Organization 
§  1303.1  General. 

This  information  is  furnished  for  the 
guidance  of  the  public  and  in  compli¬ 
ance  with  the  requirements  of  section 
552  of  title  5,  United  States  Code,  as 
amended. 

§  1303.2  Authority  and  functions. 

(a)  The  Office  of  Management  and 
Budget  was  established  in  the  Executive 
Office  of  the  President  pursuant  to  Part 
I  of  Reorganization  Plan  No.  2  of  1970 
(35  PR  7959) ,  effective  July  1, 1970.  That 
Plan  transferred  to  the  President  all 
fimctions  vested  by  law  in  the  Bureau 
of  the  Budget,  or  its  Director,  and  desig¬ 
nated  the  Bureau  of  the  Budget  as  the 


(b)  The  principal  statutory  functions  Executive  Office  Building,  17th  Street  and 


of  the  Office  of  Management  and  Budget 
are  conicained  in  the  Budget  and  Ac- 
coimting  Act  of  1921  (42  Stat.  20,  31 
U.S.C.  1-25) ;  the  Federal  Reports  Act  of 
1942  (44  U.S.C.  3501-3511) ;  the  Govern¬ 
ment  Corporation  Control  Act  (59  Stat. 
597,  31  U.S.C.  841-869) ;  the  Budget  and 
Accoimting  Procedures  Act  of  1950  (65 
Stat.  832) ,  the  Federal  Advisory  Commit¬ 
tee  Act  (Pub.  L.  92-463),  the  Congres¬ 
sional  Budget  and  Impoundment  Control 
Act  of  1974  (Pub.  L.  93-344) ,  the  Office  of 
Federal  Procurement  Policy  Act  (Pub.  L. 
93-400),  and  the  Privacy  Act  of  1974 
(Pub.  L.  93-579). 

(c)  The  functions  of  the  Office  of 


Pennsylvania  Avenue,  NW.,  and  in  the 
New  Executive  Office  Building,  l^th  and 
H  Streets,  NW..  Washington.  D.C.  20503. 
Regular  office  hours  are  from  9  a.m.  to 
5:30  pm.,  Monday  through  Friday.  Both 
buildings  are  under  security  control. 
Persons  desiring  to  visit  officers  or  em¬ 
ployees  of  the  Office  of  Management  and 
Budget  in  either  building  will  usually  find 
it  easier  to  do  so  if  they  write  or  tele¬ 
phone  in  advance  for  an  appointment. 

Procedures 

§  1303.10  Methods  of  operation. 

(a)  The  Office  of  Management  and 
Budget  maintains  current  indexes  which 


Management  and  Budget  are  carried  out-~^l(jentify  information  pertaining  to  mat- 
pursuant  to  the  provisions  of  the  statutes  issued,  adopted,  or  promulgated  after 
cited  above  and  the  provisions  of  various  juiy  4, 19^7,  that  are  within  the  scope  of 
Executive  nrders— principally.  Executive  5  u.s.C.  552  (a)  (2) .  These  indexes  are 

updated  quarterly  and  are  published  in 
(CTn  Cum.  Supp.,  p.  576h  outlini^  cer-  the  Federal  Register.  They  are  also 
tain  fimctions  to  be  performed  by  the  available  for  public  inspection  and  copy- 
Bureau  of  the  Budget  for  the  President,  ^  at  the  (Office’s  Publications  Office, 
and  Executive  Order  No.  11230  of  June  Room  0-236,  New  Executive  Office  Build- 
28,  1965  (3  CFR  1965  Supp.,  p.  146),  as  ing,  17th  and  H  Streets,  NW.,  Washing- 
amended,  delegating  certain  functions  of  ton,  D  C.  20503.  Hie  indexes  may  be  ex- 
the  President  to  the  Director  of  the  Bu-  amined  between  the  hours  of  9:00  am. 
reau  of  the  Budget.  Under  the  terms  of  a^d  5:30  p.m.  on  any  day.  except  Satur- 
^ecutiveOrder  No.  11541  of  July  1, 1970,  days,  Sundays,  and  legal  public  holidays, 
the  assignments  and  delegations  made  In  (jj)  'nig  Assistant  to  the  Director  for 
the  earlier  orders  are  to  be  considered  as  Administration  is  re^wnsible  for  acting 
assignments  to  the  Office  of  Management  qjj  all  Initial  requests.  Individuals  wish- 
and  Budget  and  its  Director.  inc  to  obtain  anv  information  listed  on 


§  1303.3  Organization. 

The  central  organization  of  the  Office 
of  Management  and  Budget  consists  of: 

(a)  The  Office  of  the  Director,  which 

includes  the  Director  and  the  Deputy  Di¬ 
rector  and  their  principal  assistants,  in¬ 
cluding  the  Assistant  to  the  Director  for 
Administration.  — ' 

(b)  The  Administrator  of  the  Office  of 
Federal  Procurement  Policy. 

(c)  Three  Associate  and  Assistant  Di¬ 
rectors  with  Government-wide  manage¬ 
ment  responsibilities  in  specialized  areas, 
as  follows: 

(1)  Executive  Development  and  Labor 
Relations. 

(2)  Legislative  Reference. 

( 3 )  Management  and  Operations. 

(d) _  Five  program  and  budget  Associ¬ 
ate  and  Assistant  Directors,  as  follows: 

(1)  Budget  Review. 

(2)  National  Secmity  and  Interna¬ 
tional  Affairs. 

( 3 )  Hiunan  and  Community  Affairs. 

(4)  Economics  and  Government. 


ters  issued,  adopted,  or  promulgated  after 
July  4, 1967,  that  are  within  the  sc<H>e  of 
5  U.S.C.  552  (a)(2).  These  indexes  are 
updated  quarterly  and  are  published  in 
the  Federal  Register.  They  are  also 
available  for  public  inspection  and  copy¬ 
ing  at  the  Office’s  Publications  Office, 
Room  0-236,  New  Executive  Office  Build¬ 
ing,  17th  and  H  Streets,  NW.,  Washing¬ 
ton,  D.C.  20503.  Hie  indexes  may  be  ex¬ 
amined  between  the  hours  of  9:00  am. 
and  5:30  p.m.  on  any  day,  except  Satur¬ 
days.  Simdays,  and  legal  public  holidays. 

(b)  The  Assistant  to  the  Director  for 
Administration  is  re^nsible  for  acting 
on  all  Initial  requests.  Individuals  wish¬ 
ing  to  obtain  any  information  listed  on 
the  indexes  should  address  their  request 
in  writing  to  the  Assistant  to  the  Director 
for  Administration.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  Phone  395-4790.  Requests  for  in¬ 
formation  shall  be  as  specific  as  possible. 

(c)  Upon  receipt  of  any  request  for  in¬ 
formation  or  records,  the  Assistant  to  the 
Director  for  Administration  will  deter¬ 
mine  within  10  days  (excepting  Satur¬ 
days.  Simdays,  and  legal  public  holidays) 
whether  it  is  approindate  to  grant  the  re¬ 
quest  and  will  immediately  provide  writ¬ 
ten  noUfiction  to  the  person  making  the 
request.  If  the  request  is  denied,  the  writ¬ 
ten  notification  to  the  person  making  the 
names  of  other  individuals  who  partici¬ 
pated  in  the  determination  and  a  notice 
that  an  appeal  may  be  lodged  including 
the  format  and  content  otany  such  ap¬ 
peal  within  the  Office  of  Management 
and  Budget.  (Receipt  of  a  request  as 
used  herein  means  the  date  the  request 
is  received  in  the  office  of  the  Assistant 
to  the  Director  for  Administration.) 
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(d)  AwJeals  diall  be  set  forth  in  writ¬ 
ing  and  addressed  to  the  Assistant  to  the 
Director  for  Administration  at  the  ad¬ 
dress  specified  in  paragraph  (b)  of  this 
section.  The  appeal  shall  include  a  state¬ 
ment  explaining  the  basis  for  the  appeal. 
Determinations  of  appeals  will  be  set 
forth  in  writing  and  signed  by  the  Deputy 
Director,  or  his  designee  within  20  days 
(excepting  Saturdays.  Sxmdays,  and  legal 
public  holidays) .  If,  on  appeal,  the  dental 
is  in  whole  or  in  part  upheld,  the  writ¬ 
ten  determination  will  also  contain  a  no¬ 
tification  of  the  provisions  for  judicial 
review  and  the  names  of  the  persons  who 
participated  in  the  determination. 

(e)  Upon  receipt  of  a  request  for  re¬ 
view,  the  Assistant  to  the  Director  for 
Administration  will  convene  a  review 
group  composed  of  the  Assistant  to  the 
Director  for  Administration,  the  General 
Coimsel,  or  their  designees,  and  the  oflB- 
cial  having  operational  control  over  the 
record.  This  group  will  review  the  basis 
for  the  requested  review  and  will  develop 
a  recommended  course  of  action  to  tiie 
Deputy  Director.  If  at  any  time  addi¬ 
tional  information  is  required  from  the 
requester,  the  Assistant  to  the  Director 
for  Administration  is  authorized  to  ac¬ 
quire  it  or  authorize  its  acquisition  from 
the  requester. 

(f)  The  OfBce  of  Managnnent  and 
Budget  has  established  an  internal  Com¬ 
mittee  on  Freedom  of  Information  add 
Privacy  (hereinafter  referred  to  as  the 
Committee.  The  Committee  is  composed 
of: 

( 1 )  Deputy  Director. 

(2)  Assistant  to  the  Director  for  Ad¬ 
ministration. 

(3)  General  Counsel. 

(4)  Assistant  Director  for  Budget  Re¬ 
view. 

(5)  Assistant  Director  for  Legislative 
Reference. 

(6)  Assistant  to  the  Director  for  ^blic 

Affairs.  * 

(7)  Deputy  Associate  Director  for  In¬ 
formation  Systems. 

(8)  Deputy  Associate  Director  for 
Statistical  Policy. 

^  (9)  Deputy  A^ociate  Director  for  Na¬ 

tional  Security. 

(10)  Budget  and  Management  Officer. 

(11)  Personnel  Officer. 

(g)  The  Committee,  when  directed  by 
the  Assistant  to  the  Director  for  Admin¬ 
istration,  will  review  the  Office’s  adminis¬ 
tration  of  the  Freedom  of  Information 
and  Privacy  Acts  and  make  recommenda¬ 
tions  for  the  improvement  thereto.  In 
addition,  the  committee,  upon  the  re¬ 
quest  of  the  Deputy  Director,  may  evalu¬ 
ate  a  request  for  review  or  appeal  and 
reccmimend  a  decision  to  the  Deputy 
Director,  who  has  the  final  authority 
regarding  appeals. 

(h)  In  unusual  circumstances,  the 
time  limits  prescribed  in  paragraphs  (d) 
and  (e)  of  this  section  may  be  extended 
for  not  more  than  10  working  days  (ex¬ 
cepting  Saturdays,  Sundays,  or  legal  pub¬ 
lic  holidays) .  Extensions  may  be  granted 
by  the  Deputy  Director.  The  extension 
peri(xl  may  be  split  between  the  initial 
request  and  the  appeal  but  in  no  Instance 
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may  the  total  period  exceed  10  working 
days.  Ebctenslons  will  be  by  written  notice 
to  the  persons  making  the  request  and 
will  set  forth  the  reasons  for  the  exten¬ 
sion  and  the  date  the  determination  is 
expected.  As  used  herein,  but  only  to  the 
extent  reasonably  necessary  to  the  proper 
processing  of  the  particular  request,  the 
term  “unusual  circumstances”  means: 

Cl)  The  need  to  search  for  and  collect 
the  requested  records  from  establish¬ 
ments  that  are  separated  frcan  the  office 
processing  the  request; 

(2)  The  need  to  search  for,  collect,  and 
examine  a  voluminous  amount  of  sepa¬ 
rate  and  distinct  records  which  are  de¬ 
manded  in  a  single  request;  or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practical 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  which  have  a 
substantial  subject  matter  interest  there¬ 
in. 

Avahabilitt  of  Information 

§  1303.20  Inspection,  copying,  and  ex¬ 
ceptions. 

(a)  When  a  request  for  information 
has  been  approved  pursuant  to  §  1303.10 
above,  the  person  making  the  request 
may  make  an  appointment  to  inspect  or 
copy  the -materials  requested  during 
regular  business  hours  by.  writing  or* 
telephoning  the  Assistant  to, the  Direc¬ 
tor  for  Administration  at  the  address 
or  telephone  number  listed  in  §  1303.10 
(c) .  Such  materials  may  be  copied 
manually  without  charge,  and  reason¬ 
able  facilities  will  be  made  available 
for  that  purpose.  Also,  copies  of  individ¬ 
ual  pages  of  such  materials  will  be  made 
available  at  the  price  pgr  page  specified 
in  §  1303.30(a) ;  however,  the  right  is  re¬ 
served  to  limit  to  a  reasonable  quantity 
the  copies  of  such  materials  which  may 
be  made  available  in  this  manner  when 
copies  also  are  offered  for  sale  by  the 
Superintendent  of  Dociunents. 

(b)  Certain  functional  units  of  the 
Office  of  Management  and  Budget  solely 

-  advise  and  assist  the  President,  and 
therefore  these  units  are  not  covered  by 
5  U.S.C.  552.  However,  the  Director  or  the 
Deputy  Director,  acting  on  his  behalf, 
may  determine  that  a  record-i^h^  falls 
in  one  of  the  following  catego^^  shall 
be  made  available.  These  units  carry  out 
activities  that  provide  advice  and  assist¬ 
ance  to  the  President  with  regard  to: 

(1)  The  formulation  and  preparation 
of  the  Federal  budget. 

(2)  The  processing  of  enrolled  bills 
and  determinations  of  the  relationships 
of  pending  and  proposed  legislation  to 
the  program  of  the  President. 

(3)  Hie  (Kimpensation  of  Federal  em¬ 
ployees, 

(4)  'The  establishment  and  organiza¬ 
tion  of  new  agencies  and  the  reorgani¬ 
zation  of  existing  programs  and  agencies, 
and 

(5)  The  preparation  of  Executive 
Orders  and  Proclamations. 

(c)  Except  to  the  extent  that  the  Di¬ 
rector  or  Deputy  Director,  acting  on  his 
behalf,  determines  that  a  record  which 


falls  within  one  of  the  following  cate¬ 
gories  shall  be  made  available,  this  sec¬ 
tion  shall  not  apply  to  matters  that  are: 

(1)  (i)  Specifically  authorized  imder 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest 
of  the  national  defense  or  foreign  policy, 
and  (ii)  Are  in  fact  properly  classified 
pursuant  to  such  Executive  Order. 

(2)  Related  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Office; 

(3)  l^iecifically  exempted  from  dis¬ 
closure  by  statute; 

(4)  Trade  secrets  and  commercial  or 
financial  information  c^btained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intra-agency  mem¬ 
orandums  or  letters  which  would  not  be 
available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  Office; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy: 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would  (i)  Interfere  with  enforce¬ 
ment  proceedings,  (ii)  Deprive  a  person 
of  a  right  to  a  fair  trial  or  an  impartial 
adjudication,  (iii)  Constitute  an  unwar¬ 
ranted  invasion  of  personal  privacy,  (iv) 
Disclose  the  identity  of  a  confidential 
source  and,  in  the  case  of  a  record  com¬ 
piled  by  a  criminal  taw  enforcement  au¬ 
thority  in  the  course  of  a  criminal  in¬ 
vestigation,  or  by  an  agency  conducting 
a  lawful  national  security  intelligence  in¬ 
vestigation,  confidential  information  fur¬ 
nished  only  by  the  confidential  source, 
(v)  Disclose  investigative  techniques  and 
procedures,  or  (vi)  Endanger  the  life  or 
physical  safety  of  law  enforcement  per¬ 
sonnel; 

(8)  Contained  in  or  related  to  exam¬ 
ination.  operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the  regula¬ 
tion  or  supervision  of  financial  institu¬ 
tions;  or 

(9)  Geological  and  geophysical  infor¬ 
mation  and  data,  including  maps,  con¬ 
cerning  wells. 

Charges  for  Search  and  Reproduction 

§  1303.30  Schedule  of  fees  and  method 
of  pa3rnient  for  services. 

(a)  Following  is  the  fees  schedule  for 
the  search  and  reproduction  of  informa¬ 
tion  available  under  the  Freedom  of  In¬ 
formation  Act  (5  UB.C.  552) ,  as 
amended. 

( 1 )  Search  for  records — $5 .00  per  hour 
when  the  search  is  conducted  by  a  cleri¬ 
cal  employee.  $8.00  per  hour  when  the 
search  is  conducted  by  a  professional 
employee.  No  charge  for  searches  of  less 
than  1  hour. 

(2)  Duplication  of  records — ^Records 
will  be  duplicated  at  a  rate  of  $.10  per 
page  for  all  copying  of  4  pages  or  more. 
There  is  no  charge  for  duplicating  3  or 
fewer  pages. 

(3)  Other — ^When  no  specific  fee  has 
been  established  for  a  service,  or  the  re¬ 
quest  for  a  service  does  not  fall  under 
one  of  the  aboye  categories  due  to  the 
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amount  or  type  thereof,  the  Assistant 
to  the  Director  for  Administration  is  au¬ 
thorized  to  establish  an  appropriate  fee 
based  on  “direct  costs”  as  provided  in 
the  Freedom  of  Information  Act  and  in 
accordance- with  Office  of  Management 
and  Budget  Circular  No.  A-25,  “User 
charges  ”  Examples  of  services  covered 
by  this  provision  include  searches  involv¬ 
ing  computer  time  or  special  travel, 
transportation,  or  commxmications  costs. 

(b)  If  records  requested  under  this 
part  are  stored  elsewhere  than  the  head¬ 
quarters  of  the  Office  of  Management  and 
Budget  at  Washington,  D.C.,  the  special 
costs  of  returning  such  records  to  the 
headquarters  for  review  will  be  added 
to  the  search  costs. 

(c)  Ordinarily,  fees  shall  not  be 
charged  if  the  records  requested  are  not 
found,  or  if  all  of  the  records  located  are 
withheld  as  exempt.  However,  if  the  time 
expended  in  processing  the  request  is 
substantial,  and  if  the  requester  has  been 
notified  of  the  estimated  cost  pursuant 
to  paragraph  (d)  of  this  section,  fees  may 
be  charged. 

(d)  Where  it  is  anticipated  that  the 
fees  chargeable  imder  this  section  will 
amount  to  more  than  $25.00,  or  the 
maximum  amount  specified  in  the  re- 
jiuest,  the  requester  shall  be  promptly 
notified  of  the  amount  of  the  anticipated 
fee  or  such  portion  thereof  as  can  readily 
be  estimate.  In  instances  where  the 
estimated  fees  will  greatly  exceed  $25.00, 
an  advance  deposit  may  be  required. 
The  potice  or  request  for  an  advance  de¬ 
posit  shall  extend  an  offer  to  the  request¬ 
er  to  consult  with  Office  personnel  in 
order  to  reformulate  the  request  in  a 
manner  which  will  reduce-the  fees,  yet 
still  meet  the  needs  of  the  requester. 

(e)  Fees  must  be  paid  in  full  prior  to 
issuance  of  requested  copies.  In  the  event 
the  requestor  is  in  arrears  for  previous 
requests  for  which  the  Office  was  unable 
to  find  or  provide  the  requested  informa¬ 
tion  (see  paragraph  (b)  of  this  section) . 
copies  of  records  will  not  be  provided  for 
any  subsequent  request  imtil  the  arrears 
have  been  paid  in  full. 

(f)  Remittances  shall  be  in  the  form 
either  of  a  persona!  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States, 
or  a  postal  money  order.  Remittances 
shall  be  made  payable  to  the  order  of  the 
Treasury  of  the  United  States  and  mailed 
or  delivered  to  the  Assistant  to  the  Di¬ 
rector  for  Administration,  Office  of 
Management  and  Budget,  Washington, 
D.C. 20503. 

(g)  A  receipt  for  fees  paid  will  be 
given  upon  request.  Refimd  (rf  fees  paid 
for  services  actually  rendered  will  not  be 
made. 

(h)  The  Assistant  to  the  Director  for 
Administration,  or  an  officer  designated 
by  the  Assistant  to  the  Director  for  Ad¬ 
ministration  may  in  accordance  with  the 
Freedom  of  Information  Act,  as 
amended,  waive  all  or  part  of  any  fee 
provided  for  in  this  section  when  the 
Assistant  to  the  Director  for  Adminis¬ 
tration  or  the  designated  officer  Ueems 
it  to  be  in  either  the  Office’s  interest  or  in 
the  general  public’s  interest. 

(FR  Doc.76-3a721  FUed  ll-5-76;8:46  am] 


THie  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A-— BOARD  OF  GOVERNORS  OF 

THE  FEDERAL  RESERVE  SYSTEM 

[Beg.  B] 

PART  202— EQUAL  CREDIT 
OPPORTONITY 

Official  Staff  Interpretation 

In  accordance  with  12  CFR  Part  202.13 
(c).  the  Board  is  publishing  the  follow¬ 
ing  official  staff  interpretation  of  §  202.6 
of  Regulation  B.  issura  by  a  duly  author¬ 
ized  official  of  the  Ihvision  of  Consumer 
Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clearly  imwarranted  invasion  of  personal 
privacy.  The  Board,  however,  maintains 
and  makes  available  for  public  inspec¬ 
tion  and  copying  a  current  index  provid¬ 
ing  identifying  information,  subject  to 
certain  limitations  stated  in  12  CFR 
261.6. 

Official  staff  interpretations  may  be 
reconsidered  by  the  Board  upon  request 
of  interested  parties  and  in  accordance 
with  12  CFR  202.13(c)  (2).  Each  request 
for  reconsideration  should  clearly  iden¬ 
tify  the  number  of  the  official  staff  inter¬ 
pretation  in  question  and  should  be  ad¬ 
dressed  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  The  following 
Interpretation  shall  be  effective  immedi¬ 
ately. 

f  203.6 — Fokmishinc  of  CTxkdit  Infobmation 

This  Ut  In  response  to  your  September  18 
letter  regarding  the  consequences  of  the 
Board’s  deferral  of  the  effective  date  of  sec¬ 
tion  202.6  of  Regulation  B  (12  CFR  202)  from 
November  1,  1976  to  June  1, 1977.  The  Board’s 
decision  was  announced  on  September  2  and 
notice  of  the  action  appeared  in  the  Fkdxbai. 
Rkgistbb  on  September  13  (4^  FR  36769). 
This  is  an  official  staff  Interpretation  relating 
to  i  202.6  of  Regulation  B,  issued  pursuant  to 
if  302.13  (b)  and  (c). 

^  In  your  letter,  you  explain  that  your  firm 
represents  a  large  creditor  that  offers  several 
open-end  credit  plans.  Prior  to  the  deferral 
of  the  effective  date  of  I  203.6(b)  ( l )  (11) ,  your 
client  ordered  the  printing  of  the  specified 
Credit  History  for  Married  Persons  Notice 
and  arranged  with  a  data  processing  com¬ 
pany  to  Insert  the  notice  in  mailings  to  ac¬ 
tive  accounts  between  November  1,  1976  and 
February  1,  1977.  The  notice  contains  a  ref¬ 
erence  to  November  1976,  which  renders  It 
unusable  between  June  1  and  October  1, 1977. 
Tou  have  asked  whether  your  client  may  dis¬ 
tribute  these  notices  during  the  period  No¬ 
vember  1,  1976  through  February  1,  1977  In¬ 
stead  of  during  the  period  June  1  through 
October  1, 1977. 

'The  answer  to  your  Inquiry  is,  yes.  A  credi¬ 
tor  that  has  printed  or  ordered  the  printing 
of  the  notice  specified  in  the  previous  version 
of  S  202.6(b)  (1)  (11)  may  mail  or  deliver  that 
notice  to  Ml  (or  all  married)  holders  of  ac¬ 
tive  accounts  (for  open-end  accounts)  or  ex¬ 
isting  accounts  (for  closed-end  accounts) 
between  November  1,  1976  and  February  1, 
1977.  This  is  not  required,  however,  and  a 
creditor  may  elect  to  postpone  sending  the 
notice  or  taking  any  other  action  regarding 
the  furnishing  of  credit  information  under 
f  202.6  until  June  1,  1977.  The  following  com¬ 
ments  apply  only  to  those  creditors  that  have 
had  the  notices  printed  or  have  ordered  their 
printing  and  choose  to  distribute  them  be¬ 
tween  now  and  February  1,  1977. 


Since  the  notice  provided  for  in  the  pre¬ 
vious  version  of  S  202.6(b)  (1)  (li)  relates 
only  to  accounts  established  prior  to  Novem¬ 
ber  1,  if  a  creditor  chooses  to  distribute 
copies  of  that  notice  now,  the  question  arises 
concerning  what  action  the  creditor  should 
take  regarding  new  accounts  that  are  estab¬ 
lished  between  November  1,  1976  and  Jime  1, 
1977  If  a  creditor  provides  the  notice  now, 
but  does  not  record  whether  new  accounts  set 
up  between  November  1, 1976  and  June  1, 1977 
involve  spouses  who  are  both  contractually 
liable  or  users,  then,  in  June  1977,  the  credi¬ 
tor  will  have  an  information  gap  in  its  rec¬ 
ords.  It  will  not  be  able  to  tell  whether  any 
of  the  accounts  established  between  Novem¬ 
ber  and  June  involve  contractually  liable  or 
user  spouses  and,  therefore,  will  have  to  send 
notices  to  those  account  holders- Jn  order  to 
obtain  the  necessmr  information  to  comply 
with  §  202.6(b)(1). 

To  avoid  having  to  provide  any  further 
notices,  any  creditor  that  has  furnished  or  is 
in  the  process  of  furnishing  credit  history 
notices  may  elect  to  follow  the  designation 
procedures  of  {  202.6(a)  (1)  for  each  account 
established  after  November  1,  1976.  If  a 
creditor  so  elects,  for  each  account  estab¬ 
lished  after  that  date,  the  creditor  should  de¬ 
termine  whether  the  account  is  one  ^at  an 
applicant’s  spouse,  if  any,  will  be  permitted 
to  use  or  upon  which  both  spouses  will  be 
contractually  liable,  if  either  of  those  types 
of  accounts  is  offered  by  the  creditor.  If  the 
account  does  involve  a  user  spouse  or  if  both 
spouses  are  contractually  liable  on  the  ac¬ 
count,  then  the  creditor  should  designate  the 
account  to  reflect  the  fact  of  participation  of 
both  spouses;  that  is,  the  creditor  should  in¬ 
dicate  on  its  records  the  names  of  both 
spouses  and  the  fact  of  their  joint  partici¬ 
pation,  which  entitles  them  to  share  the 
credit  history  relating  to  the  account. 

’Two  further  questions  arise  if  credit  his¬ 
tory  notices  are  sent  out  between  November 
1,  1976  and  February  1,  1977:  (1)  How  to 
handle  requests  to  change  the  manner  of  re¬ 
porting  credit  history  information  relating  to 
an- account;  and  (2)  how  to  furnish  credit 
Information  relating  to  appropriately  desig¬ 
nated  accounts. 

Addressing  the  first  question,  if,  after  No¬ 
vember  1,  1976,  a  creditor  receives  a  proper¬ 
ly  comoleted  request  to  change  the  manner 
in  which  credit  information  is  fiunished 
reearding  a  joint  or  user  account,  then, 
within  90  days  after  receipt  of  that  request, 
the  creditor  should  designate  the  account  to 
reflect  the  particinatlon  of  both  spouses  as 
provided  in  9  202.6(b)  (2). 

Regarding  the  second  question,  once  an 
account  has  been  appropriately  designated,  ^ 
either  as  a  new  account  oursuant  to  S  202.6 
(a)  (1)  or  by  virtue  of  a  change  request  pur¬ 
suant  to  §  202.6(bi  (2),  a  creditor  has  an  op¬ 
tion  regarding  the  manner  of  reporting  credit 
Information  relating  to  that  account  prior  to 
June  1,  1977.  A  creditor  may  Immediately 
begin  reporting  the  information  as  provided 
in  fS  302.6  (a)(2)  and  (b)(2),  or  a  creditor 
may  continue  to  furnish  the  information  in 
the  same  fOTmat  as  it  has  in  the  past,  de¬ 
ferring  compliance  with  the  reporting  re¬ 
quirements  of  5  202.6  until  June  1,  1977< 

The  following  two  examples  illustrate  the 
operation  of  the  Interpretations  set  forth  in 
this  letter.  Assume  that  a  person  established 
an  open-end  credit  card  account  in  1975  and 
that  the  person’s  spouse  is  authorized  to  use 
the  account,  but  the  creditor’s  records  do  not 
reflect  the  spouse’s  use.  If  the  creditor  sends 
a  Credit  History  for  Married  Persons  Notice 
to  the  account  holder  by  February  1,  1977,  it 
will  have  complied  with  §  202.6(b)  (1)  (ii) 
and  need  not  send  another  notice  relating  to 
that  account  between  June  1  and  October  1, 
1977.  If  the  account  holder  or  the  spouse  sub¬ 
mits  a  properly  completed  request  to  change 
the  manner  of  reporting  credit  information 
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relating  to  the  account,  then  the  creditor,  6(c),  Department  of  Transportation  Act,  (49 
within  90  days  after  receipt  of  the  request,  UJS.C.  1.665(c) ) .) 
should  indicate  on  its  records  the  names  of  _ 4.2  _ 

both  parties  and  the  fact  that  they  want  In  consideration  of  the  fOTegoing^d 
credit  information  relating  to  the  account  pursuant  to  the  authority  delegated  to 
furnished  in  both  their  names.  The  creditor  me  by  the  Administrator  (14  CPR  11.89) , 
then  has  the  option  of  either  immediately  §  39.13  of  Part  39  of  the  Federal  Aviation 
beginning  to  report  the  information  in  both  Regulations  is  amended  by  adding  the 
names  or  waiting  un^ii  June  1. 1977  to  do  so.  following  new  airworthiness  directive: 

The  second  example  assumes  that  a  credl-  .  ^  „  * 

tor  has  sent  the  notice  and  a  person  estab-  Avions  Marcel  Dassault  (AMD) .  Applies  to 
lishes  an  open-end  credit  card  account  on  Model  Pan  Jet  Falcon  (Falcon  20)  air- 

December  1.  1976  under  which  the  per-  planes,  all  series,  certified  in  all  cate- 

son's  spouse  will  be  permitted  to  use  the  gortes.  with  instaUed  Me^r/Htepano 

account  In  that  situation,  the  creditor  Main  Landing  CKar  Actuating  Cylinders 

^uld  indicate  the  names  and  Involve-  P/N  A23721  (L.H.)  and  A23722  (R.^ 

ment  of  both  spouses  on  its  records  at  serial  numbers  1  through  807,  W)9 

the  time  that  the  account  is  established.  through  813,  816,  8I8,  and  820  not  modl- 

Once  that  has  been  done,  then,  as  ip  the  in  accordance  with  AMD  Service  Bul- 

nrevious  example,  the  creditor  has  the  letin  No.  529,  dated  September  6,  1975. 


Compliance  is  required  as  indicated.  ani  opportunity  to  participate  in  the  mak- 
To  prevent  i^lble  failure  of  main  landing  qj  amendment.  During  the  com- 

'  mcnt  pcTiod,  the  airframe  manufacturer 
(a)  Inspect  the  following  actuating  cylln-  pnnHiictpH  an  pvtpnslva  spHpr  of  tests 
ders  for  corrosion  in  accordance  with  Messier  conauctea  an  extensive  seil^  OI  tests 

Hispano  Technical  instruction  DME361-5,  or  Simulating  piunp  case  bum  through  by 
an  FAA-approved  equivalent:  electrical  wiring  fault.  It  was  found  that 

(1)  For  s/N  1  through  699,  within  the  next  under  certain  conditions,  Boeing  Mate- 

50  hours  time  in  service  vor  three  months,  rial  Specifications  3-11  fire  resistant  hy- 
whichever  occurs  first,  after  the  effective  drauUc  fluids  will  continue  to  bum  after 
date  of  this  AD,  unless  already  accomplished  the  ignition  source  has  been  removed.  It 
within  the  preceding  three  months,  and  also  concluded  from  the  history  of 

of  faUures  that  the  proposed  installations 

(2)  For  S/N  700  through  807,  809  through  insT^ating  liners  in  the  pi^p 

813,  816,  818,  and  820,  within  the  next  200  provide  fault  protection  in  the 

hours  time  in  service  or  four  months,  which-  electrical  connector  area.  ThkL  inf orma- 
ever  occurs  first,  after  the  effective  date  of  tion  was  not  known  at  the  time  Of  isSU- 
this  AD,  unless  already  accomplished  within  ance  of  NPRM  76-NW-6. 
the  preceding  two  months,  and  thereafter  at  Because  of  the  possibility  of  hydraulic 
intervals  not  to  exceed  six  months  from  the  system  “B”  Abex  motor  pump  failures . 
aate  ot  the  lut  ihspectioh.  occurring  In  conjunction  with  a  fuel  leak, 

criSh  determined  that  Inepectlona 

f  SSr‘'r<itih°L,'SSt;S  ^ponente 

roded,”  in  accordance  with  the  classlfiratlon  ^  inst^tion  of  a  ground  fault  pro- 
criteria  of  paragraph  i.c.  of  AMD  Service  tection  system  is  necesssxy. 

Bulletin  No.  528,  dated  July  17, 1976  (Revision  Accordingly,  the  AD  now  provides  for 
2.  February  19.  1976),  or  an  FAA-approved  repetitive  fuel  leak  inspections  and  cavity 
equivalent,  within  the  next  three  months  drain  pressure  checks  which  may  be  dis- 
after  this  in^>ection —  continued  iux>n  installation  of  the 

(1)  Replace  the  actuator  with  a  serv-  ground  fault  protection  system  which  is 
iceable  part  of  the  same  part  number  and  provided  as  a  terminating  action  to  the 
continue  the  periodic  inspections  speci-  AD.  Additionally,  at  such  time  as  an  im- 
fied  in  paragraph  (a)  of  this  AD;  or  proved  pump  motor  connects  and  liner 

(2)  Modify  the  actuator  in  accordance  modification  becomes  avs^able,  the  AD 

with  AMD  Service  Bulletin  No.  529,  dated  will  be  amended  to  provide  that  the  in- 
September  5.  1975,  or  an  FAA-approved  coloration  of  such  modification  ^  con- 
equivalent  stitute  acceptable  terminating  action. 

(c)  The’insDections  reouired  bv  oara-  Although  repeitive  inspections  of  the 
(c)  Tne  inspections  requirea  by  para  ^.ypg  herein  were  not  provided  for 

graphs  (a)  and  (b)  (1)  of  this  AD  may  ^  jji  original  proposal,  the  FAA  believes, 
discontinued  upon  the  incorporation  of  as  a  result  of  numerous  comments,  that 
the  modification  specified  in  paragraph  such  an  inspection  schedule  imposes  a 
(b)  (2)  of  this  AD  lesser  burden  upon  the  operator  than 

This  amendment  becomes  effective  No-  fhe  jnandato^  terminating  actions  orig- 
cikcvwYc  ««  inally  proposed.  Accordingly,  it  is  found 

vember  22, 1976.  tjjat  additional  notice  and  public  pro- 

The  Federal  Aviation  Administration  cedure  hereon  are  unnecessary  and  the 
has  determined  that  this  document  does  rule  will  be  effective  December  10,  1976. 
not  contain  a  major  proposal  requiring  consideration  of  the  foregoing,  and 

preparation  of  an  Inflation  Impact  Pursuant  to  the  authority  del^at^  to 

11^1  Admlnlstrator  (31  PR  13697) 

Statement  imder  Executive  Order  11821  j  39  jg  gj  ^j^g  pederal  Aviation  Regula- 

and  OMB  Circular  A-107.  tions  Is  amended  by  adding  the  foUow- 

Issued  in  Washington,  D.C.,  on  Octo-  Ip®  airworthiness  directive: 
ber  28,  1976.  Boeing:  Applies  to  Boeing  Models  737  and 

J.  A.  Ferrarese,  737  series  airplanes  certificated  in  aU 

Acting  Director,  categories  with  hydraiUlc  system  "B” 

Flight  Standards  Service.  Abex,  p/n  67186,  pump  motor  installa¬ 

tions.  Ck>mpliance  required  as  indicated 
(FR  Doc.76—32640  Filed  11-5— 76;8:46  am]  unless  already  acconmltshed. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  16241,  Arndt.  39-2766) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Avions  Marcel  Dassault  (AMD)  Model  Fan 
Jet  Falcon  (Falcon  20)  Airplanes 

There  has  been  a  report  of  a  landing 
accident  caused  by  the  failure  of  a  main 
gear  of  an  Avions  Marcel  Dassault 
(AMD)  Model  Fan  Jet  Falcon  (Falcon 
20)  airplane  to  lock  in  the  extended  posi¬ 
tion  b^ause  of  corrosion  in  the  locking 
niechanism.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airw(»thiness 
directive  is  being  issued  to  require  inspec¬ 
tion  of  certain  landing  gear  lock  actuator 
cylinders  and,  if  necessary,  replacement 
or  modification  of  the  actuator  on  AMD 
Model  Fan  Jet  Falcon  (Falcon  20)  air¬ 
planes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  (49  UB.C.  1364(a),  1421,  1423);  sec. 
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To  prevent  a  bydratiUc  system  “B”  Abex, 
P/N  67186,  pump  motor  internal  wiring  fault 
from  burning  a  bole  in  tbe  case  and  possibly 
igniting  tbe  escaping  hydraulic  fluid  wblcb 
could  ignite  fuel  leakage,  acoompllsb  tbe 
following; 

(1)  Witbin  tbe  next  300  hours  time  in 
service  after  tbe  effective  date  of  this  AD, 
and  every  1,000  hours  thereafter,  accomplish 
(A)  and/or  (B). 

(A)  Perform  a  visual  inspection  of  the 
cavity  drain  system  components  in  the  left 
wing-body  fairing  area  for  fuel  leakage  in 
all  727  series  airplanes  in  accordance  with 
the  Boeing  Service  Bulletin  727-29-A52. 
dated  10/22/76,  or  later  FAA  approved  serv¬ 
ice  bulletins.  Any  evidence  of  leakage  or 
conditions  that  could  lead  to  leakage,  must 
be  corrected  prior  to  further  flight  in  ac¬ 
cordance  with  approved  maintenance  proce¬ 
dures. 

(B)  Perform  a  visual  inspecUon  of  all  fuel 
system  components  and  associated  plumb¬ 
ic  installed  in  the  main  wheel  wells  of  all 
737  series  airplanes  in  accordance  with  Boe¬ 
ing  Service  BuUetln  737-29-A1033  dated 
10/22/76,  or  later  PAA  approved  service  bul¬ 
letins.  Inspect  for  evidence  of  leakage,  dam¬ 
age  and  security  of  installations.  Any  evi¬ 
dence  of  leakage  or  conditions  that  could 
lead  to  leakage,  must  be  corrected  prior  to 
further  flight  in  accordance  with  approved 
maintenance  procedures. 

(2)  Within  the  next  1,300  hours  time  in 
service  after  the  effective  date  of  this  AD, 
and  every  1,000  hours  thereafter,  accom¬ 
plish  a  pressure  leakage  check  of  cavity  drain 
system  components  in  the  left  wing-body 
fairing  area  in  all  727  series  airplanes  in  ac¬ 
cordance  with  Boeing  Service  Bulletin  727- 
29-A52  dated  10/22/76,  or  later  FAA  approved 
service  bulletins. 

(3)  Within  the  next  2,300  hours  time  in 

service  after  the  effective  date  of  t.h<«  ad, 
install  Insulating  Uners  in  all  727  737 

Abex  system  ‘'B”.  pump  motors  in  accordance 
with  Task  Service  Bulletin  7601-6-29-004/- 
103,  Bev.  1,  dated  7/16/76. 

(4)  Installation  of  the  ground  fault  pro¬ 
tection  systems  in  the  hydraulic  system  “B” 
Abex  pump  motor  electrical  power  circuits  in 
accordance  with  either  applicable  Service 
Bulletins  No.  727-29-47,  Rev.  2,  dated -10/ 
8/76,  or  No.  737-29-1029,  Bev.  2,.  dated  10/ 
8/76,  or  later  £4>proved  revisions,  constitutes 
terminating  acUon  for  this  AD. 

(6)  When  a  satisfactory  optional  ter¬ 
minating  action  is  developed  by  the  Industry, 
this  AD  will  be  amended  to  provide  for  its  in¬ 
corporation. 

^ulvalent  modifications  may  be  approved 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  FAA  Northwest  Region. 

The  manufacturer’s  specifications  and  pro¬ 
cedures  identified  and  described  in  this  direc¬ 
tive  are  incorporated  herein  and  made  a  part 
hereof  pursuant  to  6  U.S.C.  662(a)  (1) . 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  tbe  manufacturer  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  ,  3707,  Seattle,  Washing¬ 
ton  98124.  Tbe  documents  may  be  examined 
at  FAA  Northwest  Region,  9010  East  Mar¬ 
ginal  Way  South,  Seattle,  Washington. 

This  rule  has  been  reviewed  and  does  not 
require  an  Inflationary  impact  statement. 


Issued  in  Seattle,  Wash.,  cm  October  27. 
1976. 

Notb:  The  inoorporation  by  reference  pro¬ 
visions  in  the  document  were  approved  by  the 
Director  of  tbe  Federal  Register  on  June  16,' 
1967. 

C.  B:  Walk.  Jr., 

“  Director, 

Northwest  Region. 

(FR  Doc.76-32633  Filed  11-6-76:8:46  am] 


[Docket  No.  76-NW-26-AD,  Arndt.  39-2763] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  B-17F&6 

Amendment  39-1722  AD  73-20-2  re> 
quires  inspection  of  the  wing  front  spar 
lower  chord  on  the  Model  B-17  airplanes. 
After  issuing  Amendment  39-1722  one 
airplane  experienced  failure  of  the  for¬ 
ward  lower  spar  cap.  Therefore,  the  AD~ 
is  being  amended  to  require  a  shorter  re¬ 
peat  inspection  interval  commensurate 
with  the  service  experience. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  Cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  del^ated  to 
me  by  the  Administrator  (31  FR  13697) 

1 39.13  of  the  Federal  Aviation  Regula¬ 
tions,  Amendment  39-1722  AD  73-20-2  is 
amended  as  follows: 

1.  crhange  the  first  paragrai^  to  read 
as  follows: 

Compliance  required  within  the  next  26 
hours’  tlme-ln-aervice  or  within  6  months 
after  the  effective  -  date  of  this  AD,  \mless 
already  accomplished  within  the  last  26 
hours*  tlme-ln-servlce  or  6  months,  and 
thereafter  at  Intervals  not  to  exceed  60  hours’ 
tlme-in-servlce  or  12  months,  whichever 
comes  first,  (from  the  last  Inspection). 

2.  Change  the  third  sentence  of  para¬ 
graph  (a)  to  read  as  follows: 

Using  eddy  current  inspection  proceduree, 
or  borescope  methods  In  conjunction  with 
dye  penetrants,  inspect  the  front  spar  lower 
chord  center  section  for  cracks  around  the 
bolt  hole  In  both  the  forward  and  aft  waU 
of  tbe  tube. 

3.  Change  paragraph  (c)  to  read: 

(c)  After  repairs  per  (b)  have  been  accom¬ 
plished,  reinspect  In  accordance  with  (a)  at 
interval  not  to  exceed  60  hours’  tlme-ln- 
servlM  or  every  12  months,  whichever  oomee 
flrst. 

This  amendment  becomes  effective  No¬ 
vember  17. 1976. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968  (49  U.S.C.  1364(a),  1421,  1423)  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1666(c))) 


This  amendment  becomes  effective 
December  10, 1976. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968.  (49  nB.C.  1354(a) ,  1421,  1423) ;  sec. 
6(c]i^,  Department  of  Truu^rtation  Act  (49 
UJ3.C.  1666(c) ) )  / 


Issued  in  Seattle,  Wash.,  October  28, 
1976. 


C.  B.  Walk,  Jr.. 


Director, 

Northtoest  Region. 


(FR  DOC.76-33634  FUed  11-6-76:8:45  am] 
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(Docket  No.  76-80-98:  Arndt.  39-2761] 

PART  39-AlRWORTHINESS  DIRECTVE8 

Grumman  American  Models  AA-5A  and 
AAr^  Series  Airplanas 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (31  FR 
13697),  an  airworthiness  directive  was 
adopted  on  October  18,  1976,  and  made 
effective  immediately  as  to  all  known 
United  States  operators  of  Grumman 
American  Models  AA-5A  and  AA-^B  air¬ 
planes.  The  directive  requires  that  the 
airplane  oU  cooler  be  checked  and  that 
certain  Stewart  Warner  oil  coolers  be 
replaced. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  was  impracti¬ 
cable  and  contrary  to  the  public  in¬ 
terest  and  good  cause  existed  for  mak¬ 
ing  the  airworthmess  directive  effective 
immediately  as  to  all  known  UB.  oper¬ 
ators  of  Grumman  American  AA-6A  and 
AA-5B  airplanes  by  individual  airmail 
letters  dated  October  18,  1976.  These 
conditions  still  exist,  and  the  airworthi¬ 
ness  directive  is  hereby  published  in  the 
Pedekal  Register  as  an  amendment  to 
S  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  to  make  it  effective  as 
to  all  persons. 

OXUkUfAM  Amxkican.  AppUm  to  Modd  AA- 
6A  aerial  numbers  AA6A-001  through 
AA6A-0227  and  Model  AA-6B  aerial  num¬ 
bers  AA5B-0111  through  AA6B-0359  air¬ 
planes  certificated  In  all  categories. 

Compliance  required  before  further  flight. 

*10  prevent  continued  use  of  certidn  Stew¬ 
art  Warner  oil  coolers  which  may  be  defective, 
accomplish  the  foUowlng 

(a)  Remove  the  cowl  assembly  as  neces¬ 
sary  to  gain  access  to  tbe  oU  cooler. 

(b)  Check  tbe  oil  cooler  model  number 
and  serial  number.  Oil  cooler  model  and  seri¬ 
al  numbers  are  Ink  stamped  on  the  side  of 
the  cooler  with  the  serial  niunber  following 
the  model  number. 

1.  If  tbe  oU  cooler  Is  either  model  num¬ 
ber  10668B  with  serial  number  101  through 
579  or  model  number  10678B  with  serial 
number  lOl  through  634,  or  If  tbe  model 
or  serkU  number  Is  Illegible,  remove  and  re¬ 
place  It  with  an  oU  cooler  not  of  the  above 
model  and  serial  numbers. 

2.  If  tbe  oil  cooler  Is  neither  model  num¬ 
ber  10668B  with  serial  number  101  through 
679  nor  model  number  10678B  with  serial 
number  101  through  634,  make  the  record 
entry  required  In  paragraph  (c) . 

(c)  ’The  Inspection  and  maintenance  rec¬ 
ord  entry  In  paragraph  (b)2.  may  be  ac- 
complMied  by  holder  of  a  pilot’s  certificate 
Issued  undOT  Pai(t  61  of  the  FederAl  Aviation 
Regulations  on  any  aircraft  own6d  or  oper¬ 
ated  by  him. 

(d)  Any  equivalent  methods  of  compli¬ 
ance  with  this  AD  m\i8t  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region. 

Non.— A  ferry  filght  to  accomplish  a 
needed  611  cooler  replacement  may  be  Issued 
under  the  provision  of  FAR  31.197  by  FAA 
Flight  Standards  District  Offices. 

Grumman  American  Service  Bulletin 
Number  166  pertains  to  this  subject. 

This  amendment  becomes  effective  No¬ 
vember  10.  1976,  to  all  persons  except 
those  to  whom  it  was  made  effective 
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earlier  by  airmail  letters  Issued  on  Octo¬ 
ber  18. 1976. 

(Sections  S13(a) .  601,  and  60S  of  tbe  Federal 
Aviation  Act  of  1066  (4»  UJS£.  1354(a), 
1421,  and  1423)  and  of  section  6(c)  of  the 
Dep^ment  of  Transportation  Act  (49  UJS.C. 
1655(c)).) 

Issued  in  East  Point,  Georgia,  on  Octo¬ 
ber  27, 1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
|FR  Doc.76-32700  FUed  ll-6-76;8:46  am| 


(Airspace  Docket  No.  76-EA-611 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Extension  of  VOR  Federal  Airway 

On  August  16.  1976,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
34650)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  extend 
V-170  and  V-312  Federal  Airways  north¬ 
east  oi  Andrews,  lild. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
po^  rulemaking  through  the  submis¬ 
sion  of  comments.  All  cfHnments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  0.m.t..  De¬ 
cember  30. 1976.  as  hereinafter  set  forth. 

Section  71.123  <41  FR  307.  20650)  is 
amended  as  follows: 

1.  In  V-170  “Modena.”  is  deleted  and 
“Modena;  New  Castle.  Del.;  INT  New 
Castle  222”  and  Andrews,  Md.,  060”  ra- 
dials;  to  INT  Andrews  060”  and  Balti¬ 
more,  Md.,  165°  radials.”  is  substituted 
therefor. 

2.  In  V-312  “From  Woodstown,  NJ..” 
is  deleted  and  “From  INT  Andrews,  Md., 
060”  and  Baltimore,  Md.,  165°  radials,  via 
INT  Andrews,  060”  and  Woodstown,  N.J., 
230”  radials:  Woodstown;”  is  substituted 
therefor.^ 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  U.3.C.  1348(a) ) ;  sec.  e(c) ,  Department  of 
Transportation  Act  (49  n.S.C.  1655(c) ) ) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  29. 1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
TrafAc  Rules  Division. 

(FR  Doc.76-32535  Filed  11-6-76:8:45  am] 


[Airspace  Docket  No.  78-WA-71 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Airways  and  Reporting  Points 

On  August  19,  1976,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
35072)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
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an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  re¬ 
designate  HAZZY  and  21ANDA  reporting 
points  and  the  ariways  associated  with 
the  relocatkm  of  the  Petersburg,  Alaska^ 
NDB. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
po^  rule  making  through  the  submis¬ 
sion  of  comments.  No  comments  were  re¬ 
ceived.  The  background  information  in 
the  NPRM  contained  an  obvious  error  in 
that  the  airway  would  move  westward 
rather  than  eastward.  Since  an  addi¬ 
tional  statement  accurately  gave  the  geo¬ 
graphic  location  of  the  new  NDB,  the  di¬ 
rection  that  the  airways  would  move 
could  not  be  mistaken.  For  this  reason,  a 
correc^n  to  the  NPRM  background  In¬ 
formation  was  not  published  in  the  Fed¬ 
eral  Register. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901 0.m.t.,  Decem¬ 
ber  30,  1976,  as  hereinafter  set  forth. 

Section  71.211  (41  FR  636)  is  amended 
as  follows: 

1.  m  HAZZY :  the  description  is  dieted 
and  “Lat.  56”19'14"  N.,  Long.  134”17'19" 
W.  (INT  Sitka.  Alaska,  NDB  127°  and 
Petersburg,  Alaska.  NDB  238”  bearings) .” 
is  substituted  therefor. 

2.  In  ZANDA:  the  description  is  deleted 
and  “Lat  56”09'10"  N.;  Long.  134”44'52" 
W.  (INT  Sitka.  Alaska.  NDB  148°,  and 
Petersburg.  Alaska,  NDB  238”  bearings) .” 
is  substituted  therefcH*. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  U.8.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act,  (49  U.S.C.  1655(c) ) ) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  29, 1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-3a637  FUed  11-5-76:8:45  am] 


(Airspace  Docket  No.  76-01^27 ( 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airways 

On  September  27, 1976,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  published 
in  the  Federal  Register  (41  FR  42219) 
stating  that  the  Federal  Aviation  Admin¬ 
istration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  (1)  add 
a  north  alternate  to  V-26  between  Lans¬ 
ing,  Mich.,  and  Salem.  Mich.;  (2)  revoke 
a  segment  of  V-98  from  the  Hudson  in¬ 
tersection  to  Carleton,  Mich.;  (3)  realign 
V-100  between  Litchfield,  Mich.,  and 
Carleton,  Mich.;  (4)  realign  V-275  be¬ 
tween  Salem,  Mich.,  and  Dayton,  Ohio. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  sutoiis- 
sion  of  comments.  One  response  to  the 
NPRM  was  received.  The  ccanmentor 
posed  no  objecticm  to  the  proposal. 


In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Decem¬ 
ber  30, 1976,  as  hereinafter  set  forth. 

Section  71.123  (41  FR  704.  35059  and 
44688)  is  amended  as  follows: 

In  V-26  “Salem,  Mich.;”  is  deleted  and 
“Salem,  Mich.,  including  a  north  alie¬ 
nate  via  INT  Lansing  103°  and  Salem 
308”  radials;”  is  substituted  therefor. 

In  V-98  “INT  Litchfield.  Midi.,  126” 
and  Carleton.  Mich.,  249”  radials;  Car¬ 
leton;”  is  deleted  and  “Carleton,  Mich.,” 
is  substituted  therefor. 

In  V-100  “Carleton,  Mich.”  is  delved 
and  “INT  Litchfield  104”  and  Carletcm, 
Mich.,  258”  radials;  Carleton.”  is  substi¬ 
tuted  therefor. 

In  V-275  “Oil”  and  Salem.  Mich., 
197””  is  deleted  and  “007°  and  Salei, 
Mich.,  202””  is  substituted  therefor. 

(Sec.  S07(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a) );  sec.  8(0),  Department  of 
Tranq>ortatlon  Act,  (40  UJS.C.  1655  (c)) 

Issued  in  Washington,  D.C.,  on  October 
29.  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-32639  FUed  11-5-78:8:45  am] 


(Airspace  Docket  No.  76-RM-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  A  Transition  Area 

On  September  27,  1976,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal*'  Register  (41  FR  42220) 
stating  that  the  Federal  Avlaticm  Ad- 
ministraticm  was  considering  an  amend¬ 
ment  to  Part  71  of  the  Federal  Aviation 
Regulations  that  woidd  designate  a 
transition  area  at  Sterling,  Colorado. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  pronosed 
amendment  is  hereby  adopted  without 
change. 

Effective  date;  This  amendment  shall 
be  effective  0901  G.m.t.,  December  30, 
1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  (49  UR.C.  1348(a)),  and 
of  sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1665(c)).) 

Issued  in  Aurora,  Colorado,  on  Octo¬ 
ber  29, 1976. 

L.-R.  Robison,  ' 
Acting  Director, 
Rocky  Mountain  Region. 

In  Federal  Atdation  Regulation  S'71.181 
(41  PR  440)  add  the  following  transition 
area; 

Sterling,  Colorado 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5  mile 
radius  of  the  Crosson  Field  Airport  (latl- 
tixie  40»86'68''  N..  longitude  lOS*  16*48" 
W.)  and  that  airspace  within  9-5  miles 
west  and  4.5  miles  east  of  the  163o  T  bear¬ 
ing  from  the  Batten  NDB  (latitude 
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40*31'56"  N.,  longitude  103®13'45’'  W.)  ex¬ 
tending  from  the  10^  mile  radius  area  to 

18.5  miles  south  of  the  Batten  NDB  and 
within  5  miles  each  side  of  the  023«  T  bear¬ 
ing  from  Croeson  Field  extending  from  the 

10.6  mile  radius  area  to  23.5  miles  north¬ 
east  of  Croeson  Field  Airport. 

IFR  Doc.76-32710  Filed  ll-5-76;8;46  am] 


(Airspace  Docket  No.  76-RM-10| 

PART  73— SPEDAL  USE  AIRSPACE 
Alteration  of  Restricted  Areas 

On  July  22,  1976,  a  notice  of  proposed 
•rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (41  FR  30138)  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  (PAA)  was  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  redes¬ 
ignate  the  upper  altitude  limits  of  R-6402 
and  R-6407  at  Dugway  Proving  Groiaid. 
Dugway,  Utah,  to  PL-580. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments.  No  comments  were  re¬ 
ceived. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Decem¬ 
ber  30,  1976,  as  hereinafter  set  forth. 

In  §  73.64  (41  FR  694)  the  designated 
altitudes  for  R-6402  and  R-6407  are 
amended  to  read  as  follows: 

1.  R-6402  Dugway  Proving  Ground,  Dug¬ 
way.  Utah.  Designated  altitudes.  Surface  to 
Flight  Level  580. 

2.  R-6407  Dugway  Proving  Ground,  D\ig- 
way,  Utah.  Designated  altitudes.  Surface  to 
Flight  Level  580. 

(Sec.  307(a),  Federal  Aviation  Act  of  1058, 
(49  U.S.C.  1348(a));  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act,  (49  U.S.C.  1665 
(c)). 

Is^ed  in  Washington,  D.C.,  on  October 
29.  1976. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.76-32636  Piled  ll-6-78;8;45  am] 


[Airspace  Docket  No.  76-GL-28) 

PART  75 — ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Routes 

On  September  30, 1976,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
43187)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  realign 
J-30  and  J-64  and  also  renumber  a  jet 
route  in  the  vicinity  of  Fort  Wayne,  Ind^ 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 


is  amended,  effective  0901  G.m.t.,>  Decem¬ 
ber  30,  1976,  as  hereinafter  set  forth. 

Section  75.100  (41  FR  704)  is  amended 
as  follows: 

1.  In  J-30  all  between  “Nodine,  Minn.; 
and  Appleton,  Ohio;”  is  deleted  ai^  “Jo¬ 
liet,  Ill.;”  is  substituted  therefor. 

2.  In  J-04  “Fort  Wayne,  IndL,  279°  ra- 
dials;”  is  deleted  and  “Fmi;  Wayne,  Ind., 
280°  radials;”  is  substituted  theiefor. 

3.  J-178  is  added  as  follows:  “Jet  Route 
No.  178  Frmn  Fort  Wayne,  Ind.,  to  Apple- 
ton,  Ohio.” 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
(49  UB.C.  1348(a));  and  sec.  6(c),  Depart¬ 
ment' of  Transportation  Act  (46  UJBX!.  1666 
(c))) 

Issued  in  Washington,  D.C.,  on  October 
29,  1976. 

William  E.  Broadwater, 

CfUef,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-32538  Piled  ll-6-78;8:46  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-12935] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 

OF  1934 

Program  for  Allocation  of  Regulatory 
Responsibilities 

The  Securities  and  Exchange  Commis¬ 
sion  today  aimounced  the  adoption  of 
Rule  17d-2  (17  CFR  240.17d-2)  (herein¬ 
after  “§  240.17d-2”) ,  effective  December 
15,  1976,  under  section  17(d)  (1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Exchange  Act”)  (15  U.S.C.  78a  et  seq.) , 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975).  This  section  was  proposed  in  Se¬ 
curities  Exchange  Act  Release  No.  12352 
(April  20,  1976)  and  was  published  in 
41  FR  18808  (May  7,  1976) .  It  is  adopted, 
with  certain  modifications,  as  proposed. 

Section  240.17d-2  calls  upon  self-r^- 
ulatory  organizations  to  propose  to  the 
Commission  plans  for  allocating  among 
themselves  specified  regulatory  responsi¬ 
bilities  with  respect  to  members  or  par- 
ticicants  which  they  have  in  common. 
Initial  plans  may  be  filed  with  the  Com¬ 
mission  within  ninety  (90)  days  of  the 
effective  date  of  the  rule,  i.e.,  on  or  be¬ 
fore  March  15,  1977,  or  at  such  later  time 
as  the  Commission  may  determine  at  the 
conclusion  of  the  hearings.  See  an¬ 
nouncement  of  hearings  under  the  Se¬ 
curities  and  Exchange  Commission  in  the 
Notices  section  of  this  issue  of  the  Fed¬ 
eral  Register. 

Background 

Under  Section  19(g)(1)  ot  the  Ex¬ 
change  Act  each  self-regulatory  orga¬ 
nization  must,  among  other  things,  en¬ 
force  the  provisions  of  the  Exchange  Act, 
the  rules  and  regulations  thereimder,  as 
well  as  its  own  rules  as  to  each  of  its 
members  or  participants  and  as  to 


persons  associated  with  its  members.' 
Absent  Commission  acticm  reUeving  a 
self-regulatory  organization  of  specified 
resp<msibilities  piursuant  to  sections  19 
(g)(2)*  or  17(d)(1)  of  the  Exchange 
Act,  where  any  person  is  a  member  or 
participant  of  mm^  than  one  self -reg¬ 
ulatory  cHTganization,  more  than  (me  such 
organization  would  be  re(iuired,  by 
virtue  of  section  19(g)(1)  of  the  Ex¬ 
change  Act,  to  enf(u:ce  compliance  as  to 
that  member  or  participant. 

Reflecting  the  increased  ooncem  of 
Congress,  the  Commission,  the  seif-r^- 
ulatory  community,  and  the  securities 
industoy  as  well  as  the  investing  public, 
with  duplication  oi  regulatory  effort  and 
gaps  or  overlape  in  regulation,  section 
17(d)(1)(A)  of  the  Exchange  Act,  spe- 
ciflcally  grants  authority  to  the  Commis¬ 
sion  to  (eordinate  the  execution  oi  reg¬ 
ulatory  responsibilities  by  s^-regula- 
tory  organizations  having  members  or 
participants  in  common. 

With  respect  to  perscms  which  are 
members  (xr  participants  of  more  than 
one  self -regulatory  organization,  sec¬ 
tion  17(d)(1)(A)  authorizes  the  C(»n- 
mission,  by  rule  or  order,  in  a  manner 
consistent  with  the  public  interest  and 
the  protection  of  investors  to  relieve  any 
self-regulatory  organizaticm-  of  the  re- 
sponsibUity  to  receive  regulatory  reports, 
to  examine  for  and  enforce  comifiiance 
with  the  provisions  of  the  Excha^e  Act, 
its  rules  and  r^mlaticms,  aild  the  rules 
of  the  self -regulatory  organization.  It 
also  grants  the  Commission  authority  to 
relieve  such  self-regulatory  (Hganiza- 
tions  of  responsibility  to  carry  out  other 
specifled  regulatory  functions. 

In  granting  such  relief,  section  17(d) 
(1)  o!  the  Exchange  Act  directs  the 
Commissiim  to  consider  the  r^ulatory 
capabilities  and  procedures  of  the  self- 
regulatory  organization,  availability  of 
staff,  convenience  of  location,  mmeces- 
sary  regulatory  duplication,  and  any 
other  factors  the  Commission  determines 
to  be  germane  to  the  protection  of  in¬ 
vestors,  cooperation  and  coordination 
among  self -regulatory  organizations,  and 
the  development  of  a  national  market 
S3^tem  and  a  national  system  for  the 
clearance  and  settlement  of  securities 
transactions. 

Adoption  or  §  240.17d-2 

After  consideration  of  the  pi^lic  com¬ 
ments,  the  Commission  hereby  adopts. 


^  As  to  Its  members  which  are  municipal 
securities  brokers  or  municipal  securities 
dealers,  a  registered  securities  association 
must  also  enforce  complianoe  with  the  rules* 
of  the  Municipal  Securities  Rulemaking 
Board. 

^Section  19(g)  (2)  confers  on  the  Commis¬ 
sion  broad  authority  to  relieve  any  self- 
regulatory  organization  of  any  responsibility 
under  the  Exchange  Act  to  enforce  com¬ 
pliance.  See  proposed  Rule  Securities 

Exchange  Act  Release  No.  12483  (May  26. 
1976),  41  FR  22959  (June  8.  1976). 
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with  certain  technical  modifications,’ 

S  240.17d-2  under  the  Exchange  Act. 

Section  240.17d-2  establishes  the  pro¬ 
cedural  foundation  for  a  comprehensive 
allocation  of  regulatory  responsibility 
and  promotes  the  cooperation  of  self¬ 
regulators  in  assessing  their  regulatory 
capabilities. 

The  section  provides  that  any  two  or 
more  self -regulatory  organizations  may 
join  in  making  a  proposal  to  the  Com¬ 
mission  for  allocation  of  specified  regu¬ 
latory  functions  as  to  members  or  par¬ 
ticipants  which  they  have  in  common. 
The  section  specifically  contemplates 
that,  as  to  those  members  or  partici¬ 
pants,  self -regulators  may  pr(H>ose  allo¬ 
cation  of  the  responsibility  to  receive 
regulatory  reports,  to  examine  for  com- 
ifiiance  and  to  enforce  compliance  with 
specified  provisions  of  the  Exchange  Act. 
the  rules  cmd  regulations  thereunder  and 
their  own  rules  as  well  as  other  specified 
regulatory  functions.  Paragraph  (a)  of 
§  240.17d-2  Indicates  that  a  proposal  for 
allocation  should  be  made  in  the  form 
of  a  plan. 

A  substantial  majority  of  commenta¬ 
tors  supported  the  adoption  of  the  sec¬ 
tion  as  pjpposed.  Commentators  who  did 
not  support  the  proposal  appecu^  to  be 
primarily  concerned  with  the  possible 
adverse  impact  of  its  implementation  on 
presently  existing  programs  or  organiza¬ 
tions.  In  a(J0itlon,  some  comments  ques¬ 
tioned  the  appropriateness  of  allocating 
regulatory  responsibilities  with  respect 
to  municipal  securities  brokers  and  mu¬ 
nicipal  securities  dealers.* 

These  concerns  are  relevant  primarily 
in  assessing  particular  allocations  which 
may  be  proposed  under  the  section 
rather  than  the  validity  of  the  proposal 
as  a  method  for  stimulating  analysis  of 
the  current  patterns  of  regulation  and 
promoting  efforts  to  make  regulation 
more  efiBcient  and  effective.  Therefore, 
the  Commission  has  determined  that  it 
will  assess  these  Issues  in  connection 
with  specific  plans  for  allocation  which 
may  be  submitted  under  this  section  and 
areas  appropriate  for  allocation  in  light 
of  the  factors  set  forth  in  section  17(d) 
(1)  of  the  Exchange  Act  and  the  Com¬ 
mission’s  broad  authority  to  coordinate 
the  development  of  the  national  market 


» Rule  17d-2  as  adopted  (17  CFR  240.17d-2) 
modifies  tb^  proposal  as  follows:  to  Include 
a  reference  to  a  national  system  for  clearance 
and  settlement  of  securities  transactions  In 
paragraph  (c);  to  prescribe  In  paragraph  (c) 
that  plans  would  be  declared  effective  by 
written  notice;  to  clarify  that  the  Commis¬ 
sion  under  paragraph  (g)  may  designate  re¬ 
sponsibility  as  to  members  or  participants 
or  regulatory  functions  not  provided  for  by 
an  effective  plan,  after  notice  and  opportu¬ 
nity  for  comment;  and  to  specify  that  self- 
regulators  may  notify  customers  of  relief  of 
resoonsibillty  resulting  from  Commission 
action  under  paragraph  (g).  In  addition, 
some  stylistic  changes  were  made  In  para¬ 
graphs  (d), {f),and  (g). 

^Sections  19(g)(1)  and  18A(b)(2)  of  the 
Exchange  Act  as  well  as  sections  6(b)(1)  and 
17A(b)  (3)  (A)  appear  to  authorize  the  Com¬ 
mission  to  relieve  any  self-regulatory  orga¬ 
nization  of  any  responsibility  which  would 
be  otherwise  imposed  by  the  Exchange  Act. 
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system  and  national  system  for  clear¬ 
ance  and  settlement  of  securities  trans¬ 
actions  pursuant  to  sections  llA  and 
17(d)  of  the  Exchange  Act. 

Initial  plans  for  allocation  may  be  filed 
by  sel{-regulatory  organizations  on  or 
before  March  15,  1977,  or  at  such  later 
date  as  the  Commission  may  determine 
at  the  conclusion  of  the  hearings.  The 
Commission  will  evaluate  all  plans  as  it 
deems  appropriate  and  coordinate  allo¬ 
cations  of  regulatory  functions. 

Any  plan  should  contain  all  informa¬ 
tional  material  to  Commission  evaluation 
of  the  plan,  including  the  names  of  self- 
regulatory  organizations  which  are  par¬ 
ties  to  the  plan,  the  names  of  manbers  or 
participants  which  they  have  in  common, 
the  name  of  the  self -regulatory  organiza¬ 
tion  recommended  to  assume  respon¬ 
sibility,  a  complete  statement  of  the  reg- 
uatory  responsibilities  whi-ih  such  self- 
regulator  will  assume,  and  a  brief  ex¬ 
planation  of  the  basis  for  the  proposed 
allocation.  Paragraph  (e)  makes  clear 
that  more  than  one  such  plan  may  be 
filed  by  a  self -regulatory  organization  in 
conjunction  with  other  self-regulators. 
Pursuant  to  paragraph  (b),  the  plans 
may  provide  for  allocation  of  expenses. 

Under  paragraph  (c)  of  this  section, 
subsequent  to  the  initial  filing  of  plans 
within  the  ninety  (90)  day  period,  self- 
regulators  may  propose  to  the  Commis¬ 
sion  changes  in  their  plans  as  amend¬ 
ments  appear  necessary  or  appropriate. 
This  encourages  a  continuing  reassess¬ 
ment  of  the  effect  and  the  needs  of  the 
industry  by  self-regulatory  organiza¬ 
tions  both  with  respect  to.  individual 
members  or  participants  and  particular 
regulatory  functions.  By  providing  a 
mechanism  for  varying  allocations  of 
responsibility,  9  240.17d-2  permits  the 
regulatory  pattern  to  adapt  promptly  to 
the  requirements  of  the  evolving  national 
market  system  and  national  system  for 
clearance  and  settlement  of  securities 
tranactions. 

In  the  event  that  plans,  or  parts  there¬ 
of,  declared  effective  by  the  Commission 
do  not  provide  for  all  members  or  par- 
ticipante  or  do  not  allocate  all  regulatory 
functions,  imder  paragraph  (g)  the  Com-i^ 
mission  may  allocate,  in  light  of  the  fac¬ 
tors  set  forth  in  section  17(d)  (1)  of  the 
Exchange  Act.  such  responsibilities  to 
appropriate  self-regulatory  organiza¬ 
tions  after  providing  notice  to  the  af¬ 
fected  parties  and  permitting  an  oppor¬ 
tunity  for  comment. 

Under  paragraph  (d)  of  this  section, 
when  the  Commission  has  declared  a 
plan  effective,  any  self -regulatory  or¬ 
ganization  which  is  a  party  to  the  plan 
shall  be  relieved  of  responsibility  as  to 
any  person  or  regulatory  function  for 
whom  such  responsibility  is  allocated 
under  the  plan  to  another  self-regula¬ 
tory  organization  to  the  extent  of  such 
aUocation. 

Paragraph  (c)  of  this  section  provides 
that  the  Commission  may  declare  any 
plan  or  any  part  of  a  plan  effective  if  the 
Commission  finds  that  it  is  necessary  or 
appropriate  in  the  public  Interest  and 
for  the  protection  of  investors,  to  foster 


cooperation  and  coordinatlMi  among 
self -regulatory  organizations,  or  to  re¬ 
move  impediments  to  and  foster  the  de¬ 
velopment  of  the  national  market  system 
and  a  national  system  for  the  clearance 
and  settlement  of  securities  transactions. 
The  Commission  will  provide  written 
notice  of  the  effectiveness  of  any  plan, 
or  any  part  of  a  plan,  to  the  parties  to 
the  plan. 

In  proposing  this  section,  the  Com¬ 
mission  specifically  solicited  comments 
on  the  necessity  or  desirability  of  requir¬ 
ing  any  self -regulator  relieved  of  re¬ 
sponsibility  under  the  section  to  notify, 
customers  of  its  members  or  participants* 
of  the  extent  of  its  responsibilities.  With 
one  exception,  commentators  expressed 
the  view  that,  since  an  allocation  will 
not  adversely  affect  the  public  interest 
or  investor  protection,  providing  notice 
requires  unnecessary  expense.  In  addi¬ 
tion,  they  noted  that  it  would  be  difficult 
to  provide  meaningful  notice  to  cus¬ 
tomers,  particularly  where  regulatory 
functions  as  to  a  particular  member  or 
participant  were  allocated  pursuant  to 
multiple  effective  plans. 

Since  the  nature,  extmt,  and  complex¬ 
ity  of  plans  which  may  be  filed  pursuant 
to  this  section  is  not  ascertainable  at  this 
time,  the  Commission  has  determined  to 
adopt  paragraph  (f)  as  proposed.  Para¬ 
graph  (f)  provides  that  self -regulators 
relieved  of  responsibility  pursuant  to 
paragraphs  (c)  and  (g)  may.  but  are  not 
required  to.  notify  customers  of,  or  per¬ 
sons  doing  business  with,  its  members  or 
participants  of  any  limitations  on  its  re¬ 
sponsibilities  under  the  Exchange  Act. 
As  such,  this  paragraph  reiterates  the 
provisions  of  section  17(d)  (1)  of  the  Ex¬ 
change  Act. 

Impact  on  Competition 

Following  the  mandate  of  section  23(a) 
of  the  Exchange  Act,  as  amended,  the 
Commission  has  considered  the  impact  of 
the  adoption  of  9  240.17d-2  and  the  allo¬ 
cation  program.  The  Commission  finds 
that  the  adoption  of  this  section  will  pro¬ 
vide  a  mechanism  for  alleviating  unnec¬ 
essary  regulatory  duplication  and,  con¬ 
sequently,  reducing  unnecessary  ex¬ 
penses  of  regulation.  Therefore,  the 
Commission  finds  that  any  burden  on 
competition  which  9  240.17d-2  imposes 
is  necessary  or  appropriate  in  further¬ 
ance  of  the’  purposes  of  the  Exchange 
Act  and  the  implementation  of  section 
17(d)  of  the 'Exchange  Act. 

Epfective  Dai’S 

Section  240.17d-2  is  effective  on  De¬ 
cember  15, 1976. 

Statutory  Basis 

Section  240.17d-2  is  hereby  adopted 
pursuant  to  Sections  2,  6,  11  A,  15A,  17. 
17A.  19  and  23  of  the  Securities  and 
Exchange  Act  of  1934,  and  sections  78b, 
f,  q-1,  0-3,  q,  s,  and  w  of  Title  15  of  the 
United  States  Code. 

Since  the  modifications  made  in  9  240.- 
17d-2  as  proposed  are  technical  in  na¬ 
ture,  the  CTommisslon  finds,  in  accord¬ 
ance  with  the  Administrative  Procedure 
Act  (5  U.S.C.  section  551  et  seq.),  that 
further  notice  and  public  procedure  are 
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not  necessary  as  a  prerequisite,  to  the 
adoption  of  this  section. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

October  28,  1976. 

17  CFB  Part  240  is  amended  as  follows : 

Commission  action:  Pursuant  to  Sec¬ 
tions  2,  6,  llA,  16A.  17,  17A,  19,  and  23 
of  the  Securities  Exchange  Act  of  1934, 
the  Securities  and  E^xchange  Omnmission 
adopts  Rule  17d-2  [240.17d-2]  in  Cop¬ 
ter  n  of  Title  17  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

§  240.17d— 2  Program  for  allocatiort  of 
regulatfiry  responsibility. 

(a)  Any  two  or  more  self -regulatory 
organizations  may  file  with  the  Commis¬ 
sion  within  ninety  (90)  days  of  the  ^ec- 
tive  date  of  this  rule,  and  thereafter  as 
changes  in  designation  are  necessary  or 
expropriate,  a  plan  for  allocating  among 
the  self-regulatory  organizations  the  re- 
{H[>onsibility  to  receive  regulatoryjeports 
from  persons  who  are  members  or  partic¬ 
ipants  of  more  than  one  of  such  self- 
regulatory  organizations  to  examine  such 
persons  for  Qompliance,  or  to  enforce 
compliance  by  such  persons,  with  speci¬ 
fied  provisions  of  the  Securities  Exchange 
Act  of  1934,  the  rules  and  regulations 
thereunder,  and  the  rules  of  such  self- 
regulatory  organizations,  or  to  carry  out 
other  specified  regulatory  functions  with 
respect  to  such  persons. 

(b)  Any  plan  filed  hereunder  may  con¬ 
tain  provisions  for  the  allocation  among 
the  parties  of  expenses  reasonably  in- 
curr^  by  the  self-regulatoiy  organiza¬ 
tion  having  regulatory  responsibilities 
under  the  plan. 


pursuant  to  paragraph  <g)  of  this  section, 
a  self -regulatory  organization  relieved  of 
responsibility  may  notify  cusUaners  of, 
and  persons  doing  business  with,  such 
member  (a:  participant  of  the  limited  na¬ 
ture  of  its  responsibility  for  such  mem¬ 
ber’s  or  participant’s  acts,  practices,  and 
course  of  bu^ess. 

(g)  In  the  event  that  plans  declared 
effective  pursuant  to  paragraph  (c)  of 
this  section  do  not  provide  for  all  mem¬ 
bers  or  participants  or  do  not  all(x;ate 
all  regidatory  responsibilities,  the  Com¬ 
mission  may,  after  due  consideraticai  of 
the  factors  eniunerated  in  section  17(d) 
(1)  and  notice  and  opportunity  for  c(an- 
ment,  designate  one  or  more  of  the  self- 
regulatory  organizations  responsible  for 
specified  regulatory  responsibilities  with 
respect  to  such  members  or  participants. 

Doc.76-33643  FUed  ll-6-76;8;46  am] 


Fitie  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-1066| 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
City  of  East  Point,  Fulton  County, 
Georgia 

The  Federal  Insurance  Administrator, 
in  accordance  with  sectimi  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,,  which 
added  section  1363  to  the  National  Flood 


Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Develcxment  Act  of 
1968  (Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and "24  CPR  Part  1917  (8  1917.- 
10) ) ,  hereby  gives  notice  of  his  final  de¬ 
terminations  of  flood  elevations  for  the 
City  of  East  Point,  Pulton  County, 
Georgia  imder  8  1917.8  of  Title  24  of  the 
Code  of  Federal  Reguhttions. 

The  Administrator,  to  whom  theBec- 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prmie  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  ele¬ 
vations  determined  by  the  Secretary  in 
accordance  with  24  CTR  Part  1910. 

In  accordance  with  Part  1917,  an  (X- 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  imndded.  Pur¬ 
suant  to  §  1917.8,  no  ^xeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  cmnmunity.  There¬ 
fore,  publication  of  this  notice  is  in 
compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  fl(xxl-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Buwtin  Board.  City  Hall, 
East  Point. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-pm'cent  chance  of  annual  occur- 
roice)  flood  elevations  as  set  forth 
below: 


(c)  After  appropriate  notice  and  op- 
portimity  for  ccxnment,  the  Commission 
may,  by  written  notice,  declare  such  a 
plan,  or  any  part  of  the  plan,  effective  if 
it  finds  the  plan,  or  any  part  thereof, 
necessary  or  apprcxrlate  in  the  public 
interest  and  for  the  protection  of  inves-  _ 
tors,  to  foster  cooperation  and  coordina- , 
tion  among  self-regulatory  organiza¬ 
tions,  or  to  remove  impediments  to  and 
foster  the  development  of  the  national 
maiicet  system  and  a  national  system  for 
the  clearance  and  settiement  of  securi¬ 
ties  transactions  and  in  conformity  with 
the  factors  set  forth  in  section  17(d)  of 
the  Securities  Exchange  Act  of  1934. 

(d)  Upon  the  effectiveness  of  such  a 
plan  or  part  thereof,  any  s^-rcgulatory 
organization  which  is  a  party  to  the  plan 
shall  be  relieved  of  responsibility  as  to 
any  person  for  wh(»n  such  responsibility 
is  allocated  under  the  plan  to  another 
self -regulatory  organization  to  the  extent 
of  such  allocation. 

...  (e)  Nothing  herem  shall  preclude  any 
self -regulatory  organization  from  enter¬ 
ing  into  more  than  (me  plan  filed 
hereunder. 

(f)  After  the  Cemunission  has  declared 
a  plan  or  part  thereof  effective  pursuant 
to  paragraph  (c)  of  this  section  or  acted 


Elevation  Width  in  feet  (pnn  bank  of  stream 
in  feet  to  IdOyr  fiood  boondary  lacing 
Source  of  flooding  Location  above  mean  downstream 

sea  level  - 

Left  Right 


Headland  Branch . Conally  Drive  Bridge . 

Headland  Drive  Bridge . 

Farley  Branch . Conally  Drive  Bridge . . 

Headland  Drive  Brl^ . 

South  Utoy  Creek . Stanton  Road  Bridge . 

McClelland  Ave . 

Smith  Creek . Interstate  286  Bridge . 

Prince  Qeorge  Street  Bridge . 

Duke  of  Gloucester  Street  Bridge . 

North  Fork .  Dogwood  Drive  Bridge . 

Camp  Creek . Dodson  Drive  Bridge . 

Boulder  Way  Bridge . . . 

Mimms  Creek . imo  ft  upsUeam  from  confluence  with 

Camp  Creek. 

2,500  It  upstream  from  confluence  with 

Camp  Creek . 

Fur  Creek . Waahington  Road  Bridge . 

Pelot  Road  Bridge . 

Sun  Valley  Creek . Janice  Drive  Bridge . 

Carmel  Drive  Bri^ . 

CampCreHi . West  corporate  limit . - . 

Interstate  285  Brldm . 

Washington  Road  Bridge . 

Calmer  Circle. . . . 


867 

80 

too 

868 

150 

200 

869 

400 

80 

899. 

80 

60 

903 

30 

150 

909 

40 

no 

850 

230 

230 

868 

70 

130 

894 

100 

100 

864 

420 

80 

881 

100 

100 

906 

SO 

80 

886 

ISO 

270 

845 

SO 

20 

849 

150 

100 

878 

90 

100 

933 

250 

280 

964 

M» 

70 

826 

no 

170 

836 

170 

250 

846 

200 

60 

861 

40 

100 

(Naitioual  Flcxkl  Insurance  Act  of  1968' (Title  xm  ctf  Housing  and  Urban  Devel(XBMnt  Aot 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  30, 1976. 


J.  R(»ERT  HtTNTXR, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-32479  Filed  11-5-76;  8:46  am] 
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meat  measures  that  are  consistent  with  piration  date  of  the  Commission’s  au- 
these  criteria  and  reflect  the  base  flood  thority  to  grant  awards  for  war  damage 
elevations  determined  by  the  Secretary  losses  which  occurred  during  World  War 

n  under  the  provisions  of  Pub.  L.  87-846, 
approved  October  22.  1962,  which 

amended  the  War  Claims  Act  of  1948, 
as  amended,  authorized  by  section  615 
of  Pub.  L.  94-542,  approved  October  18, 
1976,  shall  be  filed  with  the  Commission 
on  or  before  February  7.  1977. 

§  581  Jt  Information  required  for  filing 
protests.  ^ 

(a)  No  official  form  is  required  for  fil¬ 
ing  a  protest.  Protests  shall  be  filed,  in 
writing,  signed  by  the  claimant  or  his 
legal  representative.  The  protest  shall 
include:  (1)  The  name  of  the  claimant 
as  set  forth  in  the  Commission’s  decision 
issued  on  the  claim  under  Pub.  L.  87-846; 
(2)  the  claim  number  previoutdy  assigned 
by  the  Commission;  (3)  the  grotmds  for 
the  protest,  amount  of  increase  in  the 
award  requested,  together  with  all  docu¬ 
mentation  and  legal  argument  which  the 
claimant  wishes  the  Cmnmission  to  con¬ 
sider  in  determining  the  merits  of  the 
protest;  (4),  a  specific  request  for  a  hear¬ 
ing,  if  desired. 

(b)  Notice  to  the  Foreign  Claims  Set¬ 
tlement  Commission,  the  Department  of 
State,  or  any  other  governmental  office 
or  agency,  prior  to  the  enactment  of  the 
statute  authorizing  the  protests  referred 
to  herein  shall  not  be  considered  as  a 
timely  filing  of  a  protest  under  Pub.  L. 
94-542. 

§  581.3  Hearings. 

(a)  Upon  specific  written  request, 
•  made  at  the  time  of  filing  the  protest, 

the  Commission  may  grant  the  claimant 
a  hearing  for  the  presentation  of  oral 
testimony  and  argmnentation  in  support 
of  the  protest. 

(b)  Hearings  shall  be  held  upon  not 
less  than  seven  days  notice. 

(c)  Hearing  procedures  as  provided 
for  under  S  531.6(b) -(d).  Subchapter  C 
of  this  chapter  shall  be  applicable  to  pro¬ 
tests  under  this  subchapter. 

(d)  Hearings  may  be  stenograi^cally 
reported  either  at  the  request  of  the 
claimant  or  upon  the  discretion  of  the 
Commission.  Claimants  making  such  a 
request  shall  notify  the  Commission  at 
the  time  of  filing  the  protest.  When  a 
stenographic  record  of  a  hearing  is  or¬ 
dered  at  the  claimant’s  request,  the  cost 
of  such  reporting  and  transcription  Is 
his  responsibility. 

(e)  Subsequent  to  the  hearing,  if  any, 
the  Commission  will  issue  a  final  deter¬ 
mination  on  the  protest  within  the  re¬ 
maining  30  days  from  the  date  of  filing 
of  the  protest,  and  no  appeal  fnxn  such 
determination  shall  be  granted. 

This  amendment  shall  become  effec¬ 
tive  on  November  8, 1976. 

Dated:  November  3, 1976. 

Watlamp  D.  McClellan, 
General  Conned. 
(ISEl  Doc.76-32745  FUed  11-5-76:8:46  sm] 


OiciAL  REVIEW  ^  accordance  with  24  CFR  Part  1910. 

«  .  n  ..  n  _ _ .1 _  In  accordance  with  Part  1917,  an  op- 

portunity  for  the  community  or  indivld- 
Manitowoc  County,  Wisconsin  ^  appeal  this  determination  to  or 

The  Federal  Insurance  Administrator,  through  the  ccmununlty  for  a  period  of 
in  accordance  with  section  110  of  the  ninety  (90)  days  has  been  provided.  Pur- 
Flood  Disaster  Protection  Act  of  1973  suant  to  {  1917.9(a) ,  the  Administrator 
(Pub.  L.  93-234) ,  87  Stat.  980,  which  has  resolved  the  appeals  presented  by  the 
added  section  1363  to  the  National  Flood  community.  Therefore,  publication  of 
Insurance  Act  of  1968  (Title  xm  of  the  this  notice  is  in  compliance  with 
Housing  and  Urban  Development  Act  oi  9  1917.10. 

1968  (Pub.  L.  90-448),  (42  U.S.C.  4001-  Final  flood  elevations  (100-year  flood) 
4128),  and  24  CFR  Part  1917  (9  1617.-  Usted  below  for  selected  locations. 
10) ) ,  hereby  gives  notice  of  his  final  de-  Maps  and  other  inforgiation  showing  the 
terminati<ms  of  flood  elevations  fen:  the  detailed  outlines  of  the  flood-pitme  areas 
City  of  Manitowoc,  Manitowoc  County,  and  the  final  elevations  are  available  for 
Wisconsin  under  9  1917.9  of  Title  24  of  review  at  the  first  floor  bulletin  board, 
the  Code  of  Federal  Regulations.  City  Hall.  817  Franklin  Street,  Manito- 

'The  Administrator,  to  whom  the  Sec-  ^roc  Wisconsin 

plain  management  in  flood-prone  areas,  termined  the  100-year  (i.e„  flood  with 
In  order  to  continue  participation  in  one-percent  chance  of  annual  occur- 
the  National  Flood  Insurance  Program,  rence)  flood  elevations  as  set  forth 
the  City  must  ad(4>t  flood  i^ain  manage-  below: 


Elevation  Width  In  feet  from  bank  of  stream 
in  feet  to  lOO-jrr  flood  boundary  facing 
above  mean  downstream 
sea  level  - 


Source  of  flooding 


Location 


Manitowoc  River. 


Chicago  &  Northwestern  Railroad 

Broadway  St.  (extended) . 

North  41st  St.  (extended) . 


Little  Manitowoc 
River. 


Waldo  Blvd...; 
Cleveland  Ave. 


All  corporate  limits 


SHver  Oeek. 


South  10th  St. 


Lake  Michigan 


South  of  Oreen  St. 


North  of  Park  St. 


Commercial  St . 

Columbus  St.  (extended) 


•  At  shoreline. 

(National  Flood  Insurance  Act  of  1968  (Title  Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR  17804,  November  28.  1968),  as  sunended  (42  UJS.C. 
4001-4128):  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  23, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-32480  FUed  11-5-76:8:45] 


Title  45— Public  Welfare 

CHAPTER  V— FOREIGN  CLAIMS  SETTLE¬ 
MENT  COMMISSION  OF  THE  UNITED 
STATES 

SUBCHAPTER  F— RECEIPT.  ADMINISTRATION 
AND  PAYMENT  OF  CLAIMS  UNDER  TITLE  II 
OF  THE  WAR  CLAIMS  ACT  OF  1948,  AS 
AMENDED  BY  PUBLIC  LAW  87-846  AND 
PROTESTS  UNDER  PUBLIC  LAW  94-542 

PART  581— nLING  OF  PROTESTS  AND 
PROCEDURES  THEREFOR 

Piu’suant  to  Pub.  L.  94-542,  approved 
October  18,  1976,  the  Foreign  Claims 
Settlement  Ctxnmission  of  the  United 
States  is  authorized  to  receive  protests  of 
United  States  nationals  relating  to 
awanls  made  by  the  Commission  during 
the  10  calendar  days  immediately  pre¬ 
ceding  the  May  17.  1967,  expiration  date 
of  the  Commission’s  authority  to  grant 
awards  for  war  damage  losses  which  oc¬ 
curred  during  World  War  n  under  the 


provisions  of  Public  Law  87-846,  ap¬ 
proved  October  22,  1962.  which  amended 
the  War  Claims  Act  of  1948,  as  amended. 

Therefore,  in  accordance  with  the  pro¬ 
visions  of  Pub.  L.  94-542,  the  Regulations 
of  the  Commission  are  amended  as  fol¬ 
lows: 

Subchapter  F,  Chapter  V.  Title  45  of 
the  Code  of  Federal  Regulations  is  here¬ 
by  amended  by  adding  Part  581. 

Sec. 

681 .1  Time  for  filing. 

8812  Information  required  for  filing  pro- 
teets. 

681.3  Hearings. 

Authoritt.  Pub.  L.  94-642. 

§  581.1  Time  for  filing. 

Protests  of  United  States  nationals  re¬ 
lating  to  awards  made  by  the  Commis¬ 
sion  during  the  10  calendar  days  immedi¬ 
ately  preceding  the  May  17,  1967,  ex- 
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Title  47 — Telecoinmunicetton 

CHAPTER  I — FEDERAL 
COMMUNrCATIONS  COMMISSION 

(Docket  No.  20746) 

PART  IS— RADIO  FREQUENCY  DEVICES 

^  Class  D  CB  Transmitters  and  Transmitter 
Section  of  Class  D  CB  Transceivers 

Memorandijm  Opinion  and  Order 

Correction 

In  FR  Doc.  76-31636  appearing  at  page 
47442  in  the  Federal  Register  of  Friday, 
October  29.  1976  the  following  correction 
should  be  made.  On  page  47444,  third 
column,  §  15.59(h)  (1)  and  (2)  ^ould 
have  appeared  as  follows: 

n/Vm 
at  3m 

*  (1)  For  a  CB  receiver  model  Initially 
placed  in  production  after  January  1,  , 

1977  _ _ - . .  110 

(2)  For  a  CB  receiver  model  initially 

placed  In  production  after  January  1. 

1978  _ _ _  40 


PART  D— COMMISSION  ORGANIZATION 

Delegation  of  Authority;  Chairman  and 
Executive  Director_ 

Adopted:  November  1,  1976. 

Released;  November  2,  1976. 

Order.  In  the  matter  of  editorial 
amendment  of  Part  0  of  the  rules,  dele¬ 
gations  of  authority. 

1.  The  Commission  has  clarified  the 
authority  of  the  Chairman  and  the  Ex¬ 
ecutive  Director  with  respect  to  the  pro¬ 
curement  and  contract  activities  of  the 
agedcy.  It  is  apprcHiriate  that  the  author¬ 
ity  of  those  officials  in  this  respect  be  re¬ 
flected  in  Subpart  B  of  Part  0  of  the 
rules,  “Delegations  of  Authority”. 

2.  Accordingly,  §S  0.211  and  0.231  of 
the  rules  and  regulations  are  amended  as 
set  out  below.  Authority  for  these  amend¬ 
ments  is  set  out  in  sections  4(i)  and  5(d) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  155(d), 
and  in  §  0.231(d)  of  the  rules  and  regula¬ 
tions,  47  CFR  0.231.  Because  the  amend¬ 
ments  are  editorial  in  nature  and  relate 
to  internal  agency  organization,  the  prior 
notice  and  effective  date  provisions  of  5 
U.S.C.  553  are  inapplicaKe,  and  these 
changes  will  become  effective  November 
16,  1976. 

(Secs.  4.  5,  48  Stat.,  as  amended,  1066,  1068; 
(47  U.S.C.  154,  155).) 

Federal  Communications 
Commission, 

Richard  D.  Lichtwardt, 
Executive  Director. 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

1.  Section  0.211(e)  is  revised  to  read  as 
follows: 

§  0.21 1  Chairman. 

•  *  *  *  * 

(e)  Authoritv  to  act  as  “Head  of  the 
Agency”  or  “Agencv  Head”  for  admin¬ 
istrative  determinations  required  by  Fed¬ 
eral  Procurement  Regulations  and  Fed¬ 
eral  Management  Circulars. 


2.  Section  0.231(g)  is  added  to  read  as 
follows; 

§  0.231  Authority  deleKtatc^l. 

***** 

(g)  The  Executive  Director  is  dele¬ 
gated  authority  to  act  as  Head  of  the 
Procurement  Activity  and  Contracting 
Officer  for  the  Commission  and  to  desig¬ 
nate  appropriate  subordinate  officials  to 
act  as  Contracting  Officers  for  the  Com¬ 
mission. 

(Ffl  Doc.76-32754  Filed  11-5-76:8:45  am) 


(Docket  Np.  20314;  FCC  76^1001;  RM-22871 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Certain  Cities  in 
Nebraska 

Adopted:  October  27, 1976. 

Released:  November  4, 1976. 

Report  and  order — Proceeding  termi¬ 
nated.  In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  assignments,  FM 
Broadcast  Stations.  (Cheyenne,  Wyo¬ 
ming  and  Terry  town,  Nebraska)-,  Docket 
No.  20314,  RM-2287.* 

1.  The  Commission  has  under  consid¬ 
eration  its  notice  of  proposed  rulemaki 
ing,  adopted  December  30,  1974  (40  FR 
2713),  proposing  that  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  Com¬ 
mission’s  rules  and  regulations)  be 
amended  by  substituting  Channel  264  for 
Channel  292A  at  Cheyenne,  Wyoming, 
and  by  substituting  Channel  280A  for 
Channel  265A  at  Tenytown,  Nebraska. 
The  proposal  also  Included  a  request  by 
petitioner,  KVWO,  Inc.,  licensee  of  Sta- 
Uons  KVWO(AM)  and  KVWO-FM 
(Channel  292A) ,  Cheyenne,  to  modify  its 
PM  license  to  specify  Channel  264  as  its 
channel  of  operation.  Comments  and 
other  pleadings  responsive  to  the  Notice 
were  filed  by ;  Petitioner;  KRAE,  Inc.,  li¬ 
censee  of  AM  Station  KRAE,  Cheyenne; 
and  Rumberger  Enterprises,  Inc.,  licens¬ 
ee  of  AM  Station  KNIE,  Cheyenne.’ 

2.  Cheyenne  (population  49,914),“  lo¬ 
cated  in  Laramie  County  (population 
56,360) ,  is  the  most  populous  city  in  and 
the  capital  of  Wyoming.  Local  aural 
broadcast  services  in  Cheyenn^re  pro¬ 
vided  by  four  AM  stations;  KFBC  (un¬ 
limited-time)  ,  licensed  to  Frontier 
Broadcasting  Ck).;  KNIE  (unlimited¬ 
time)  ,  licensed  to  Dencolo;  KRAE  (day¬ 
time-only)  ,  licensed  to  KRAE,  Inc.-;  and 
KVWO  (daytime-only) ,  licensed  to  peti¬ 
tioner:  and  by  two  FM  stations:  KFTBC- 
PM  (Channel  250)  licensed  to  Frontier 
Broadcasting  and  KVWO-FM  (Channel 
292A) ,  licensed  to  petitioner.  The  assign¬ 
ment  of  Channel  264  to  Cheyenne  would 
require  the  deletion  of  Channel  265A  at 
Terrytown,  -Nebraska,  where  it  is  pres¬ 
ently  unoccupied  and  unapplied  for,  in 
order  to  comply  with  the  Commission’s 


^  By  Order  adopted  April  27,  1976,  the  li¬ 
cense  of  Station- KNIE  was  assigned  to  Den¬ 
colo  Broadcasting,  Inc.  (File  No.  BAlr-8616). 

-  All  population  fleures  are  taken  from  the 
1970  U.S.  Census,  unless  otherwise  stated. 

>  See  41  FR  15907,  April  15.  1976. 


minimum  mileage  separation  require¬ 
ments.  The  substitute  assignment  of 
Channel  280A  at  Terrytown  can  be  made 
without  affecting  .  existing  FM  assign¬ 
ments.  In  the  Notice,  relevant  economic 
considerations  were  discussed.  Since  they 
support  the  assignment  of  Channel  264 
to  Cheyenne,  those  factors  are  not  re¬ 
peated  here. 

3.  KRAE,  Inc.,  has  submitted  a  coun¬ 
terproposal  to  retain  Channel  292A  and 
to  assign  Channel  264  to  Cheyenne.  It 
states  that  it  wishes  to  apply  for  the  pro¬ 
posed  Class  C  channel  if  assigned.  It  al¬ 
leges  Uiat  it  is  now  operating  at  a  sig¬ 
nificant  competitive  disadvantage  since 
it  is  limited  to  a  daytime-only  AM  oper¬ 
ation  while  its  ccunpetitors  are  able  to 
provide  nighttime  service.’  Regarding  the 
intermixture  of  classes  of  channels  that 
would  result  from  the  retention  of  Chan¬ 
nel  292A  at  Cheyenne,  KRAE,  Inc.,  ar¬ 
gues  that  such  retention  would  not  rep¬ 
resent  a  new  departure  from  the  Com¬ 
mission’s  policy  since  intermixture  is  al¬ 
ready  present.  Moreover,  a  third  Class  C 
channel  cannot  be  assigned  to  Cheyenne, 
according  to  KRAE,  Inc.,  because,  other 
than  Channel  264,  there  are  none  avail¬ 
able.  Regarding  our.  population  criteria 
for  assigning  FM  channels,^  it  is  noted 
that  according  to  a  study  prepared  by 
the  Cheyenne  Department  of  Model  Cit¬ 
ies,  by  1985  Cheyenne’s  population  Is  ex¬ 
pected  to  rise  to  60,000  persons.  Further, 
Wyoming  has  two  communities  with  two 
Class  C  channels  and  with  less  than  one- 
third  the  population  of  Cheyenne.”  Thus, 
it  is  argued  that  strict  compliaiK^e  with 
the  population  guidelines  would  violkte 
section  307(b)  which  requires  a  “fair, 
efficient,  and  equitable  distribution”  of 
radio  services  “among  the  several  States 
and  commimlties.”  Finally,  KRAE,  Inc., 
mentions  that  it  would  be  willing  to  ap¬ 
ply  for  the  CTlass  A  channel,  if  retain^, 
and  that  in  light  of  such  expressed  in¬ 
terest,  Channel  292A  should  not  be  de¬ 
leted  from  Cheyenne. 

4.  Rumberger  Enterprises,  Inc.,  states 
that  it  also  supports  the  proposal  to  as¬ 
sign  Channel  264  and  to  retain  Channel 
292A  at  Cheyenne  and  that  it  also  op¬ 
poses  the  requested  modification  of  pe¬ 
titioner’s  license  to  specify  Channel  264, 
as  proposed  in  the  Notice.  It  notes  that 
this  is  not  a  case  in  which  it  is  necessary 
to  delete  petitioner’s  existing  channel  in 
order  to  assign  the  proposed  Class  C 
channel;'  It  believes  that  our  population 
guidelines  should  not  be  a  bar  to  the 
addition  of  a  third  channel  to  Cheyenne 
in  light  of  an  unofficial  population  esti- 


‘KVWO.  Inc.,  operates  KVWO(AM)  and 
KVWO-FM:  Frontier  Broadcasting  Co.  Is  li¬ 
censed  for  KFBC(AM)  and  KFBC-FM;  Rum¬ 
berger  Entemrlses,  Inc.  operates  full-time 
AM  Station  KNIE. 

^  See  Paragrsq>h  4  of  the  furtber  notice  of 
proposed  rule  making  in  Docket  No.  14185 
in  paragraph  25  of  the  Third  Report,  Mem- 
(FCC  62-887)  and  incorporated  by  reference 
orandum  Opinion  and  Order,  40  F.C.C.  747, 
758  (1963). 

« Sheridan  (pop.  16,800)  and  Rock  linings 
(poo.  14,200). 

’  See  note  16,  Infra. 
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mate  of  54,000  people  as  of  1975,  as  de¬ 
termined  by  the  Cheyenne  Chamber  of 
Commerce.  It  also  urges  that  we  consider 
Cheyenne’s  dominant  position  in  the 
state  as  the  capital  and  largest  city. 
Rumberger  specifically  represents  that 
it  would  apply  for  any  FM  channel  which 
is  made  available  as  a  result  of  this  pro¬ 
ceeding.  As  to  petitioner’s  requested 
modification,  Rumberger  notes  that  de¬ 
letion  of  petitioner’s  channel  of  opera¬ 
tion  is  not  technically  required  and  that 
the  public  interest  consideration  of  con¬ 
tinuing  and  existing  service  is  overcome 
by  the  need  to  open  a  new  channel  as¬ 
signment  to  competing  applicants.  The 
petitioner  should  not,  in  Rumberger’s 
opinion,  be  entitled  to  a  protected  status 
by  merely  being  the  first  to  petition  that 
an  additional  Class  C  chann^  be  as¬ 
signed  to  Cheyenne.  Rumberger  further 
avers  that  petitioner’s  effort  to  modify 
its  present  license  to  specify  the  only 
Class  C  channel  available  for  assignment 
to  Cheyenne  is  an  attempt  to  freeze  out 
competition. 

5.  In  reply  comments,  petitioner  main¬ 
tains  that  its  license  should  be  modified 
as  originally  requested,  but  that  if  such 
modification  is  not  granted  then  it  re¬ 
quests  that  no  changes  in  the  FM  Table 
of  Assignments  regarding  Cheyenne  be 
adopted.  It  alleges  that  the  population 
criteria  do  not,  at  present,  permit  three 
channels  and  that  although  Cheyenne 
has  experienced  a  rapid  growth  rate  the 
last  few  years,  the  1970  Census  figure 
represents  a  6  percent  decline  in  popula¬ 
tion  since  the  1960  Census.  Petitioner 
calls  our  attention  to  several  cases  in 
which  we  have  declined  to  make  an  ex¬ 
ception  to  our  population  criteria.  In 
addition,  it  claims  that  our  policy 
against  intermixture  would  be  fostered 
by  adopting  the  proposal  set  forth  in  the 
Notice.  Modification  of  its  license,  ac¬ 
cording  to  petitioner,  will  eliminate  the 
technical  and  competitive  disparities  be¬ 
tween  the  two  existing  FM  licensees.  It 
also  argues  that  the  equities  are  in  its 
favor  because  it  did  the  enginemng  work 
involved  in  discovering  the  availability 
of  a  Class  C  channel  and  that  it  has  up¬ 
graded  service  on  its  station  since  taking 
over  from  a  nearby  bankrupt  licensee 
several  years  ago.  Finally,  we  are  told 
that  “ftlhe  Commission  has  the  inherent 
power  to  modify  a  station’s  license  to  re¬ 
quire  operation  on  a  new  channel  with¬ 
out  first  holding  a  hearing  or  entering 
into  sections  308  and  309  of  the  Commu¬ 
nications  Act  considerations.”  Section  316 
(a)  of  the  Act.  it  is  alleged,  gives  the 
Commission  this  modification  power 
“without  prellminarv  recourse  to  the  nor¬ 
mal  hearing  procedures  since  a  licensee 
has  no  proprietary  right  in  a  particular 
frequency.”  In  petitioner’s  opinion,  this 
procedure  would  obviate  the  need  for 
any  potentially  lengthy  and  time-con¬ 
suming  hearings. 

6.  In  reply  comments  (received  the 
same  day  as  petitioner’s  reply  com¬ 
ments),  KRAE,  Inc.,  argues  that  the 
Ashbacker  doctrine^  requires  compara- 


“Ashbacker  Radio  Corporation  v.  F.C.C., 
326  n.S.  327  (1945). 


tive  consideration  of  all  qualified  appli¬ 
cants  for  the  new  frequency.  It  alleges 
that  by  adopting  the  counterpr(H>osal.  no 
party  will  be  prejudiced  and  the  public 
Interest  will  be  served  by  full  compara¬ 
tive  consideration  of  all  qualified  appli- 
c&nts* 

7.  After  careful  and  extensive  review 
of  the  Ashbacker  doctrine  and  other  is¬ 
sues  in  this  case,  the  Commission  be¬ 
lieves  that  the  counterproposal  repre¬ 
sents  the  more  prudent  resolution  of  the 
relevant  public  interest  considerations 
involved.  For  reasons  stated  below,  we  be¬ 
lieve  the  public  interest  will  be  best 
served  by  retahiing  Charmel  292A  at 
Cheyenne,  assigning  Channel  264  as  a 
third  channel  there,  and  by  denying  peti¬ 
tioner’s  request  for  modification  of  its 
present  license  to  specify  operation  on 
Channel  264.  Consequently,  we  also  deny 
petitioner’s  alternative  request  to  make 
no  changes  in  the  Table  of  Assignments 
for  Cheyenne. 

8.  First  we  shall  consider  the  argu¬ 
ments  advanced  concerning  our  popula¬ 
tion  criteria  and  our  policy  against  inter¬ 
mixture.  We  have  often  said  that  our 
population  criteria  are  “a  guide  and  not 
an  immutable  standard”*  and  are  only 
one  of  many  considerations  to  be  weighed 
in  making  “a  fair,  efficient  and  equitable” 
distribution  of  FM  assignments  imder 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended.'*  More  impor¬ 
tant  is  the  future  availability  of  FM 
channels  for  assignment  in  the  particular 
area  and  the  demand  therefor."  Demand 
is  sm  imix)rtant  consideration  in  this 
case,  because  if  we  adopt  the  counter¬ 
proposal,  we  would  subject  the  Class  A 
operation  to  competition  with  two  Class 
C  operations.  Both  KRAE,  Inc.,  and 
Rumberger  Enterprises,  Inc.,  have  ex¬ 
pressed  interest  in  operating  the  Class  A 
frequency  should  they  fail  to  obtain  the 
Class  C  channel  adopted  herein.  Chey¬ 
enne  is,  as  previously  stated,  the  most 
populous  city  in  Wyoming  and  the  capital 
city  of  the  state.  Further,  the  Cheyenne 
Department  of  Model  Cities  forecasts  a 
1985  population  of  60,000,  according  to 
petitioner’s  exhibit.  Indeed,  It  would  be 
futile  to  wait  until  the  1980  Census  fig¬ 
ures  are  published  before  we  could  justify 
the  addition  of  a  third  channel  to  a  com¬ 
munity  that  is  so  close  to  the  Incremental 
figure.  Thus,  in  view  of  the  availability 
of  another  FM  channel,  the  expressed 
interest  in  a  third  FM  channel,  the  im¬ 
portant  position  occupied  bv  Cheyenne 
in  the  state  and  the  population  figures 
estimated  for  CTheyenne,  the  addition  of 
a  third  FM  channel  is  warranted. 

9.  Regarding  our  policy  against  inter¬ 
mixture,  we  have  previously  stated  that  a 
deviation  from  that  policy  is  justified 
where  a  demand  for  the  Class  A  channel 
is  present  and  where  a  showing  has  been 


"Fresno,  Cal.,  38  F.C.C.  2d  625,  626  (1972); 
Colorado  Springs,  Colo.,  44  F.C.C.  2d  1047, 
1054  (1974):  Rapid  City,  S.D.,  50  F.C.C-  2d 
997,999-1000  (1976). 

Colorado  Springs,  Colo.,  44  F.C.C.  2d  1047, 
1054  (1974). 

» Yakima,  Wash.,  42  F.C.C.  2d  648,  549 
(1973).  -- _ 


made  that  a  Class  A  channel  could  com¬ 
pete  with  a  Class  C  channel  (or  at  least, 
a  showing  has  been  made  that  someone 
is  willing  to  undertake  the  use  of  the 
Class  A  channel)."  KRAE,  Inc.  and 
Rumberger  Enterprises,  Inc.  have  both 
expressed  an  interest  in  operating  the 
Class  A  channel  shoifid  they  fail  to  obtain 
the  new  Class  C  chwnel  or  should  peti¬ 
tioner  lose  interest  in  continuing  its  pres¬ 
ent  Class  A  station.  There  has  been  no 
evidence  presented  that  the  Class  A 
channel  could  not  continue  to  compete 
effectively  with  the  two  Class  C  channels. 
Moreover,  as  KRAE,  Inq.  points  out, 
there  is  already  intermixture  of  the 
existing  Class  A  and  Class  C  operations 
in  Cheyenne.  In  addition,  it  appears  that 
no  additional  Class  C  channels  are  avail¬ 
able  for  assigiunent  to  Cheyenne  to  per¬ 
mit  us  to  replace  the  Class  A  channel. 
Finally,  the  diversity  of  programming 
that  would  result  from  the  operation  of 
three  stations  rather  than  two  stations 
is  an  Important  public  interest  consider¬ 
ation.  Thus,  we  believe  that  intermixture 
of  classes  of  channels  in  Cheyenne  would 
not  result  in  an  undesirable  situation  and 
we  shall  retain  the  existing  Class  A  as¬ 
signment  at  Cheyenne." 

10.  ’Die  issue  has  been  raised  whether 
an  existing  licensee  is  entitled  to  a  mod¬ 
ification  of  its  license,  upon  request,  to 
specify  operation  on  a  newly  assigned 
frequency  of  a  superior  class  of  channel 
in  the  same  community  where  the  exist¬ 
ing  licensee’s  channel  of  operation  is  not 
deleted  and  other  parties  desire  to  apply 
for  the  new  assignment.  A  modification 
inay  be  issued  either  (1)  by  virtue  of 
Commission  Order  under  section  316(a) 
of  the  Corrimimications  Act  of  1934,  as 
amended,  if  the  Commission  finds,  after 
affording  the  licensee  notification  of  the 
proposed  action  and  an  opportunity  to  be 
heard,  that  the  public  Interest,  conven¬ 
ience,  and  necessity  will  be  promoted 
thereby,  or  (2)  by  grant  of  an  application 
filed  by  the  licensee,  pursuant  to  section 
309(a)  of  the  Ccxnmupications  Act,  imder 
the  same  public  interest  determination. 
In  this  ca^e,  petitioner  does  not  haye  a 
right  to  a  section  316(a)  modification 
because  under  that  provision  the  exercise 
of  the  Commission’s  power  to  modify  is 
independent  of  the  licensee’s  wishes."  We 
have  already  determined  that  the  public 
interest  would  be  served  by  retaining  the 
Clnss  A  channel  on  which  petitioner  op¬ 
erates.  Bv  granting  petitioner’s  request 
we  would  be  effectively  foreclosing  the 
filing  of  other  applications  by  interested 
persons  for  the  newly  assigned  channel 
after  the  effective  date  of  the  modifica- 


“  See  Yakima,  Wash.,  42  F.C.C.  2d  548,  560 
(1973)  cases  cited  therein. 

ttSee  Delta  Television,  Inc.,  11  RJt.  1569 
(1964);  WBUF-TV,  Inc.,  12  R.R.  218(B) 
(1965) :  Albany-Schenectady-Troy,  New  York, 
23  F.C.C.  358  (1967). 

**  See  Peoples  Broadcasting  Co.  v.  TT.S.,  209 
F.  2d  286  (D.C.  Clr.  1953) .  “The  policy  of  the 
Act  is  clear  that  no  person  is  to  have  any- 
^  thing  in  the  nature  of  a  property  right  as  a 
result  of  the  granting  of  a  license.”  F.C.C.  v. 
Sanders  Bros.  Radio  Station,  309  TTB.  470 
( 1940) .  See  also  section  304  of  the  Communi¬ 
cations  Act  of  1934,  as  amended. 
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tion.  In  “Ashbacker  Radio  Corp,  v. 
F.C.C.”,  326  U£.  327  (1945) ,  the  Supreme 
Court  decided  that  the  Commission 
could  not  grant  the  application  of  one 
par^  for  a  new  frequency  without  first 
giving  comparative  consideration  to  other 
mutually  exclusive  applications  filed 
therewith.  Without  a  hearing  in  which 
all  mutually  exclusive  applications  are 
given  comparative  analysis,  the  Ccxnmis- 
slcm  could  not  make  the  public  interest 
finding  as  to  which  applicant  was  the  best 
qualified  to  render  service  in  the  public 
interest.**  We  do  not  wish  to  cut  off  the 
rights  of  other  interested  parties  who 
might  want  to  apply  for  the  new  chan¬ 
nel.  It  is  our  policy  in  these  cases  where 
a  modification  is  requested  from  a  Class 
A  channel  to  a  CHass  C  (or  'Class  B) 
channel  to  deny  modification  if  any  other 
person  expresses  a  desire  to  apply  for  the 
newly  assigned  channel.**  We  believe 
that  the  public  interest  would  be  best 
served  by  affording  other  interested  per¬ 
sons  an  equal  opportimity  to  file  an  ap¬ 
plication  and  to  be  given  consideration 
for  the  new  channel.”  This  procedure  is 
designed  to  enable  us  to  more  effectively 
exercise  our  section  316(a)  authority  to 
modify.  By  requiring  all  persons  who  may 
wish  to  apply  for  a  newly  assigned  chan¬ 
nel  to  make  that  desire  known  and  to 
state  why  we  should  not  grant  a  request¬ 
ed  modification,  we  can  make  a  more  in¬ 
formed  judgment.  On  the  other  hand,  if 
we  merely  denied  modification  and  or¬ 
dered  that  an  application  under  section 
309(a)  be  filed  in  the  belief  that  some 
other  person,  unknown  to  us,  may  be 
waiting  for  a  channel  to  be  assigned  be¬ 
fore  filing  sun  af^lication,  we  might  be 
subjecting  a  licensee  who  is  seeking  mod¬ 
ification  needless  delay  and  expense. 
However,  in  this  case,  all  interested  par¬ 
ties  did  come  forward  and  properly  an¬ 
nounce  in  comments  their  desire  to  ap¬ 
ply  for  the  newly  assigned  channel.  Pe¬ 
titioner  has  not  adequately  demonstrated 
that  it  should  be  favored  or  protected 
against  other  interested  parties.  There¬ 
fore,  its  request  for  modification  is  de¬ 
nied  and  it  or  any  other  interested  party 
should  file  an  application  pursuant  to 


See  Peoples  Broadcasting  Co.  v.  U.S..  su¬ 
pra.  “The  basic  teaching  of  the  Ashbacker 
case  Is  that  comparative  consideration  by 
the  Commission  and  competition  between  the 
applicants  is  the  process  most  likely  to  serve 
the  public.”  Community  Broadcasting  Co.  v. 
F.C.C.,  274  P.  2d  763,  769  (D.C.  Clr.  1960). 

’•Compare  Crestvlew  and  Port  , Walton 
Beach,  Fla.,  F.C.C.  3d  (1976)  and  Mitchell, 
South  Dakota.  F.C.C.  3d  (1976) . 

’’There  are  analogous  Commission  prec¬ 
edents  wm’thy  of  mention.  E.g.  in  WBUF- 
TV.  Inc.,  12  BJB.  218(a)  (1966),  the  Commis¬ 
sion  refused  to  issue  a  show  cause  order  to 
modify  the  license  of  a  UHP  licensee  to  spec¬ 
ify  operation  on-a  VHP  channel  became,  by 
taking  such  action.  Interested  persons  who 
would  otherwise  wish  to  apply  for  the  VHP 
channel  would  be  unable  to  do  so.  See  also 
Albany-Schenectady-Troy,  N.Y.,  23  P.C.C.  358 
(1957);  Elmira.  N.Y.,  13  R.R.  1536  (1966); 
Delta  Television,  Inc.,  11  R.R.  1659  (1954). 


section  309(a)  for  use  of  Cffiannel  264  if 
it  desires  to  operate  on  that  frequency.** 

11.  Regarding  the  technical  feasibility 
of  the  assignment  of  Channel  264  to 
Cheyenne,  it  will  be  necessary,  as  stated 
before,  to  substitute  Channel  280A  for 
unoccupied  Channel  265A  at  Terrytown, 
Nebraska.  In  addition,  the  transmitter 
site  for  a  Channel  264  operation  at  Chey¬ 
enne  must  be  located  at  least  5  miles  west 
of  the  community  in  order  to  meet  the 
Commission’s  spacing  requirements  with 
respect  to  Channel  261A  at  Kimball.  Ne¬ 
braska. 

12.  Preclusion  will  occur  on  Channels 
261A,  263,  264  and  265A  as  a  result  of 
assigning  Channel  264  to  Cheyenne.  'The 
precluded  areas  on  Channel  263,  264  and 
265A  are  essentially  identical  and  con¬ 
tain  a  niunber  of  imoccupied  assign¬ 
ments.  In  addition,  only  two  communi¬ 
ties, .  Wheatland  and  Torrington,  Wyo¬ 
ming,  would  be  affected  on  Channel 
261  A.  However,  both  cities  have  imoc¬ 
cupied  assignments.  Thus,  the  adverse 
effects  on  the  future  availability  of 
channels  in  the  precluded  areas  are 
insignificant. 

13.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i),  303  and  307 

(b)  of  the  Communibations  Act  of  1934, 
as  amended:  It  is  ordered,  'That  effective 
December  10,  1976,  the  PM  'Table  of  As¬ 
signments  §  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations  is  amended 
as  follows  for  the  communities  listed : 

City;  Cheyenne,  Wyoming,  channel  No. 
250,  264,  292A;  and  Terrytown,  Nebraska, 
channel  No.  280A. 

14.  It  is  further  ordered.  That  the  peti¬ 
tion  of  ^VWO,  Inc.,  insofar  as  it  re¬ 
quests  the  modification  of  its  license  to 
spiecify  Channel  264  in  lieu  of  Channel 
292A  and  the  deletion  of  Channel  292A 
at  Cheyenne  is  denied. 

15.  It  is  further  ordered.  That  the 
counterproposal  of  KRAE,  Inc.  is 
granted. 

16.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  cunended.  1066, 
1082,  1083;  (47  UB.C.  164,  303,  307) . 

Federal  Commitnications 
Commission,” 

Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.76-32765  Piled  ll-6-76;8:46  am] 


(Docket  No.  20422;  PCC  76-1003] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  In  Certain  Cities  in 
Florida 

Adopted:  October  27,  1976. 

Released:  November  5,  1976. 

Report  and  order — Proceeding  Termi¬ 
nated. 


u  Perhaps  If  this  were  a  case  In  which  a 
channel  of  ooeratlon  was  deleted  for  techni¬ 
cal  reasons  or  otherwise  In  order  to  assign 
another  channel,  other  considerations  would 
be  presented.  See,  for  example,  Endlcott,  N.Y., 
51  P.C.C.  2d  50  (1975). 

’•  Commissioner  Lee  absent;  Commissioner 
White  not  participating. 


In  the  matter  of  amendment  of  $  73.- 
302  (b) ,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Fort  Walt<m  Beach, 
Crestview  and  Destin,  Florida),  Docket 
No. -20422,  RM-2395,  RM-2471,  RM- 
2421,  RM-2503,  RM-2451. 

1.  The  Commission  herein  considers  its 
notice  of  proposed  rulonaking  *  issued  in 
response  to  the  fill^  with  the  Commis¬ 
sion  of  five  petitions  for  rulemaking, 
each  of  which  is  explained  b^w: 

(a)  White  Sands  Broadcasting  (“White 
Sands”)  requested  the  assignment  of  C3ian- 
nel  221A  to  Fort  Walton  Beach,  Florida,  as  a 
second  PM  assignment  to  ttie  community 
(RM-2395); 

(b)  Dr.  John  Matkowskl  (“Matkowskl") 
sought  the  assignment  of  Channel  243  to 
Destin,  Florida,  a_jsmall,  unincorporated 
community  located  six  miles  east  of  Fort 
Walton  Beach.  The  requested  assignment 
would  provide  Destin  with  Its  first  local 
aural  service  (BM-2421 ) ; 

(c)  Vacatlonland  Broadcasting  Co.  ("Vaca- 
tlonland”) ,  licensee  of  daytime-only  AM 
Station  WFTW  and  FM  Station  WPTW-PM, 
Chaxmel  267A,  Port  Walton  Beach,  requested 
the  assignment  of  Channel  243  to  FSrt  Wal¬ 
ton  Beach,  asserting  that  it  will  rell^uish 
Its  present  use  of  Channel  387A  In  favor  of 
operation  on  Channel  243  (RM-3457) ;  * 

(d)  Holley  A.  Rodgers  ("Rodgers")  also 
sought  the  assignment  of  Channel  243  to 
Port  Walton  Beach,  and,  like  Vacatlonland, 
says  It  will  seek  broadcast  authority  should 
the  channel  be  assigned  (RM-2471); 

(e)  Crestvlew  Broadcasting  Co.  ("CBC"), 
licensee  of  AM  Statlop  WJ8B,  Crestvlew,  and 
FM  Station  WAAZ-PM,  Channel  286A,  also 
at  Crestview,  petitioned  the  Commission  to 
assign  Channel  243  to  Crestvlew,  asserting 
that  If  the  assignment  Is  made  it  wUl  file  an 
iq>pUcatlon  to  modify  Its  present  fadP'^les 
from  Channel  286A  to  Channel  213  (.-M- 
2603). 

2.  Opposition  pleadings  in  response  to 
the  petitions  seeking  the  assignment  of 
CThannel  243  to  Fort  Walton  Beach  were 
filed  by  Deltona  Broadcasting  Co.  ("Del¬ 
tona”)  ,  hcensee  of  WPAP-FM,  Channel 
223,  Panama  City,  Florida,  and  by  Janus 
Broadcasting  Co.  ("Janus"),  licensee  oS 
WCNE  and  WCNE-FM,  Channel  253, 
Panama  City,  Florida.  Cmnments  in  sup¬ 
port  of  the  Channel  243  assignment  at 
Fort  Walton  Reach  were  received  from 
the  Greater  Port  Walton  Beach  Cham¬ 
ber  of  Commerce,  while  the  South  Wal¬ 
ton  County  Lions  Club  filed  comments 
in  support  of  the  proposal  to  assign 
Channel  243  to  Destin.  All  petitioning 
parties  filed  supplemental  pleadings.  The 
proposals  to  assign  Channel  243  to  Fort 
Walton  Beach,  to  Destin,  or  to  Crestvlew 
are  mutually  exclusive  since,  under  the 
Commission’s  mileage  separation  require¬ 
ments,  assignment  to  one  of  the  three 
propo^  communities  would  bar  use  of 
the  channel  at  the  two  r«ttaining  com¬ 
munities.* 


>40  PR  17598,  Aprtl  21,  1976;  40  FR.24031. 

June  4,  1975.  _ 

*  Vacatlonland  suggested  that  with  the  as¬ 
signment  of  Channel  243,  Channel  2S7A  could 
be  deleted  from  Fort  Walton  Beach  and  re- 
asslened  to  De«tln. 

•Section  73.207(a)  of  the  Commission’s 
rules  requires  a  minimum  mileage  separation 
of  180  miles  between  co-channel  Class  C  PM 
stations. 
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mate  of  54,000  people  as  of  1975,  as  de> 
termlned  by  the  Cheyenne  Chamber  of 
Commerce.  It  also  urges  that  we  consider 
Cheyenne's  dominant  position  in  the 
state  as  the  capital  and  largest  city. 
Rumberger  specifically  represents  that 
it  would  apply  for  any  FM  channel  which 
is  made  available  as  a  result  of  this  pro¬ 
ceeding.  As  to  petitioner’s  requested 
modification,  Rumberger  notes  that  de¬ 
letion  of  petitioner’s  channel  of  opera¬ 
tion  is  not  technically  required  and  that 
the  public  interest  consideration  of  con¬ 
tinuing  and  existing  service  is  overcome 
by  the  need  to  open  a  new  channel  as¬ 
signment  to  competing  applicants.  The 
petitioner  should  not,  in  Rumberger’s 
opinion,  be  entitled  to  a  protected  status 
by  merely  being  the  first  to  petition  that 
an  additional  Class  C  chann^  be  as¬ 
signed  to  Cheyenne.  Rumberger  further 
avers  that  petitioner’s  effort  to  modify 
its  present  license  to  specify  the  only 
Class  C  channel  available  for  assignment 
to  Cheyenne  is  an  attempt  to  freeze  out 
competition. 

5.  In  reply  comments,  petitioner  main¬ 
tains  that  its  license  should  be  modified 
as  originally  requested,  but  that  if  such 
modification  is  not-  granted  then  it  re¬ 
quests  that  no  changes  in  the  PM  Table 
of  Assignments  regarding  Cheyenne  be 
adopted.  It  alleges  that  the  population 
criteria  do  not,  at  present,  permit  three 
channels  and  that  although  Cheyenne 
has  experienced  a  rapid  growth  rate  the 
last  few  years,  the  1970  Census  figure 
represents  a  6  percent  decline  in  popula¬ 
tion  since  the  1960  Census.  Petitioner 
caffs  our  attention  to  several  cases  in 
which  we  have  declined  to  make  an  ex¬ 
ception  to  our  population  criteria.  In 
addition,  it  claims  that  our  policy 
against  intermixture  would  be  fostered 
by  adopting  the  proposal  set  forth  in  the 
Notice.  Modification  of  its  license,  ac¬ 
cording  to  petitioner,  will  eliminate  the 
technical  and  competitive  disparities  be¬ 
tween  the  two  existing  FM  licensees.  It 
also  argues  that  the  equities  are  in  its 
favor  because  it  did  the  enginemng  work 
involved  in  discovering  the  availability 
of  a  Class  C  channel  and  that  it  has  up¬ 
graded  service  on  its  station  since  taking 
over  from  a  nearby  bankrupt  licensee 
several  years  ago.  Finally,  we  are  told 
that  “[tlhe  Commission  has  the  inherent 
power  to  modify  a  station’s  license  to  re¬ 
quire  operation  on  a  new  channel  with¬ 
out  first  holding  a  hearing  or  entering 
into  sections  308  and  309  of  the  Commu¬ 
nications  Act  considerations.”  Section  316 
(a)  of  the  Act.  it  is  alleged,  gives  the 
Commission  this  modification  power 
“without  preliminary  recourse  to  the  nor¬ 
mal  hearing  procedures  since  a  licensee 
has  no  proprietary  right  in  a  particular 
frequency.”  In  petitioner’s  opinion,  this 
procedure  would  obviate  the  need  for 
any  potentially  lengthy  and  time-con¬ 
suming  hearings. 

6.  In  reply  comments  (received  the 
same  day  as  petitioner’s  reply  com¬ 
ments),  KRAE,  Inc.,  argues  that  the 
Ashbacker  doctrine*  requires  compara- 


^Ashbacker  Radio  Ck>rporatlon  v.  F.C.C., 
326  n.S.327  (1946). 


tive  consideration  of  all  qualified  appli¬ 
cants  for  the  new  frequency.  It  alleges 
that  by  adopting  the  counterpr{H>esal,  no 
party  will  ^  prejudice  and  the  public 
interest  will  be  served  by  fuff  compara¬ 
tive  consideration  of  all  qualified  appli- 

cftntSt 

7.  After  careful  and  extensive  review 
of  the  Ashbacker  doctrine  and  other  is¬ 
sues  in  this  case,  the  Commission  be¬ 
lieves  that  the  counterproposal  repre¬ 
sents  the  more  prudent  resolution  of  the 
relevant  public  interest  considerations 
involved.  For  reasons  stated  below,  we  be¬ 
lieve  the  public  interest  will  be  best 
served  by  retaining  Chsmnel  292A  at 
Cheyenne,  assigning  Channel  264  as  a 
third  channel  there,  and  by  denying  peti¬ 
tioner’s  request  for  modification  of  its 
present  license  to  specify  operation  on 
Channel  264.  Consequently,  we  also  deny 
petitioner’s  alternative  request  to  make 
no  changes  in  the  Table  of  Assignments 
for  Cheyenne. 

8.  First  we  shall  consider  the  argu¬ 
ments  advanced  concerning  our  popula¬ 
tion  criteria  and  our  policy  against  inter¬ 
mixture.  We  have  often  said  that  our 
population  criteria  are  “a  guide  and  not 
an  Immutable  standard”*  and  are  only 
one  of  many  considerations  to  be  weighed 
in  making  “a  fair,  efficient  and  equitable" 
distribution  of  FM  assignments  under 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended.^*  More  impor¬ 
tant  is  the  future  availability  of  FM 
channels  for  assignment  in  the  particular 
area  and  the  demand  therefor Demand 
is  an  important  consideration  in  this 
case,  because  if  we  adopt  the  counter¬ 
proposal,  we  would  subject  the  Class  A 
operation  to  competition  with  two  Class 
C  operations.  Both  KRAE,  Inc.,  and 
Rumberger  Enterprises,  Inc.,  have  ex¬ 
pressed  interest  in  operating  the  Class  A 
frequency  should  they  fail  to  obtain  the 
Class  C  channel  adopted  herein.  Chey¬ 
enne  is,  as  previously  stated,  the  most 
populous  city  in  Wyoming  and  the  capital 
city  of  the  state.  Further,  the  Cheyenne 
Department  of  Model  Cities  forecasts  a 
1985  population  of  60,000,  according  to 
petitioner’s  exhibit.  Indeed,  it  would  be 
futile  to  wait  until  the  1980  Census  fig¬ 
ures  are  published  before  we  could  Justify 
the  addition  of  a  third  channel  to  a  com¬ 
munity  that  is  so  close  to  the  Incremental 
figure.  Thus,  in  view  of  the  availability 
of  another  FM  channel,  the  expressed 
interest  in  a  third  FM  channel,  the  im¬ 
portant  position  occupied  by  Cheyenne 
in  the  state  and  the  population  figmes 
estimated  for  Cheyenne,  the  addition  of 
a  third  FM  channel  is  warranted. 

9.  Regarding  our  policy  against  inter¬ 
mixture,  we  have  previously  stated  that  a 
deviation  from  that  policy  is  Justified 
where  a  demand  for  the  Class  A  channel 
is  present  and  where  a  showing  has  been 


»Presno.  Cal.,  38  P.C.C.  2d  626,  626  (1972); 
(Colorado  Springs,  Colo.,  44  F.C.C.  2d  1047, 
1054  (1974);  Rapid  City,  S.D..  50  F.C.C.  2d 
997,999-1000  (1976). 

Colorado  Springs,  Colo.,  44  F.C.C.  2d  1047, 
1054  (1974). 

» Yakima,  Wash.,  42  F.C.C.  2d  548,  649 
(1973). 


made  that  a  Class  A  channel  could  c(«n- 
pete  with  a  Class  C  channel  (or  at  least, 
a  showing  has  been  made  that  someone 
is  willing  to  undertake  the  use  of  the 
Class  A  chEumel).**  KRAE,  Inc.  and 
Rumberger  -Enterprises,  Inc.  have  both 
expressed  an  interest  in  operating  the 
Class  A  channel  shoiffd  they  fail  to  obtain 
the  new  Class  C  cht^el  or  should  peti¬ 
tioner  lose  interest  in  continuing  its  pres¬ 
ent  Class  A  station.  There  has  been  no 
evidence  presented  that  the  Class  A 
channel  could  not  continue  to  compete 
effectively  with  the  two  Class  C  channels. 
Moreover,  as  KRAE,  Inq.  points  out, 
there  is  already  intermixture  of  the 
existing  Class  A  and  Class  C  operations 
in  Cheyenne.  In  addition,  it  appears  that 
no  additional  Class  C  channels  are  avail¬ 
able  for  assignment  to  Cheyenne  to  per¬ 
mit  us  to  replace  the  Class  A  channel. 
Finally,  the  diversity  of  programming 
that  would  result  from  the  operation  of 
three  stations  rather  than  two  stations 
is  an  important  public  Interest  consider¬ 
ation.  Thus,  we  believe  that  intermixture 
of  classes  of  channels  in  Cheyenne  would 
not  result  in  an  undesirable  situation  and 
we  shall  retain  the  existing  Class  A  as¬ 
signment  at  Cheyenne.'* 

10.  The  issue  has  been  raised  whether 
an  existing  licensee  is  entitled  to  a  mod¬ 
ification  of  its  license,  upon  request,  to 
specify  operation  on  a  newly  assigned 
frequency  of  a  superior  class  of  channel 
in  the  same  community  where  the  exist¬ 
ing  licensee’s  channel  of  operation  is  not 
deleted  and  other  parties  desire  to  apply 
for  the  new  assignment.  A  modification 
tnay  be  issued  either  (1)  by  virtue  of 
Commission  Order  under  section  316(a) 
of  the  Communications  Act  of  1934,  as 
amended,  if  the  Commission  finds,  after 
affording  the  licensee  notification  of  the 
proposed  action  and  an  opportunity  to  be 
heard,  that  the  public  Interest,  conven¬ 
ience,  and  necessity  will  be  promoted 
thereby,  or  (2)  by  grant  of  an  application 
filed  by  the  licensee,  piusuant  to  section 
309(a)  of  the  Communications  Act,  imder 
the  same  public  interest  determination. 
In  this  caae,  petitioner  does  not  have  a 
right  to  a  section  316(a)  modification 
because  under  that  provision  the  exercise 
of  the  Commission’s  power  to  modifv  is 
independent  of  the  licensee’s  wishes."  We 
have  already  determined  that  the  public 
interest  would  be  served  by  retaining  the 
Clnss  A  channel  on  which  petitioner  op¬ 
erates.  Bv  granting  petitioner's  request 
we  would  be  effectively  foreclosing  the 
filing  of  other  applications  by  interested 
persons  for  the  newly  assigned  channel 
after  the  effective  date  of  the  modiflca- 


»  See  Yakima,  Wash..  42  F.C.C.  2d  548,  560 
(1973)  cases  cited  therein. 

“See  Delta  Television,  Inc.,  11  RR.  1659 
(1954);  WBUF-TV,  Inc.,  12  RR.  218(a) 
(1955) ;  Albany-Schenectady-Troy,  New  Yorlc, 
23  F.C.C.  358  (1957); 

“  See  Peoples  Broadcasting  Co.  v.  TT.S.,  209 
F.  2d  286  (D.C.  Cir.  1953) .  “The  policy  of  the 
4  Act  Is  clear  that  no  person  is  to  have  any- 
I  thing  In  the  nature  of  a  property  right  as  a 
result  of  the  granting  of  a  license.”  F.C.C.  v. 
Sanders  Bros.  Radio  Station,  309  UB.  470 
( 1940) .  See  also  section  304  of  the  Conununl- 
catlons  Act  of  1934,  as  amended. 
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tton.  In  “Ashbacker  Radio  Corp,  v. 
P.C.C.”,  326  U£.  327  (1945) ,  the  Supreme 
Court  decided  that  the  Commission 
could  not  grant  the  application  of  one 
party  for  a  new  frequency  without  first 
giving  comparative  consideration  to  other 
mutually  exclusive  applications  filed 
therewith.  Without  a  hearing  in  which 
all  mutually  exclusive  applications  are 
given  comparative  analysis,  the  Cmnmls- 
sl(xi  could  not  make  the  public  interest 
finding  as  to  which  applicant  was  the  best 
qualified  to  render  service  in  the  public 
interest.”  We  do  not  wish  to  cut  off  the 
rights  of  other  interested  parties  who 
might  want  to  apply  for  the  new  chan¬ 
nel.  It  is  our  policy  in  these  cases  where 
a  modification  is  requested  from  a  Class 
A  channel  to  a  Class  C  (or  Class  B) 
channel  to  deny  modification  if  any  other 
person  expresses  a  desire  to  apply  for  the 
newly  assigned  channel.”  We  believe 
that  the  public  interest  would  be  best 
served  by  affording  other  interested  per¬ 
sons  an  equal  opportimity  to  file  an  ap¬ 
plication  and  to  be  given  consideration 
for  the  new  channel."  This  procedure  is 
designed  to  enable  us  to  more  effectively 
exercise  om*  section  316(a)  authority  to 
modify.  By  requiring  all  persons  who  may 
wish  to  apply  for  a  newly  assigned  chan¬ 
nel  to  make  that  desire  known  and  to 
state  why  we  should  not  grant  a  request¬ 
ed  modification,  we  can  make  a  more  in¬ 
formed  judgment.  On  the  other  hand,  if 
we  merely  denied  modification  and  or¬ 
dered  that  an  application  under  section 
309(a)  be  filed  in  the  belief  that  some 
other  person,  unknown  to  us,  may  be 
waiting  for  a  channel  to  be  assigned  be¬ 
fore  filing  an  application,  we  might  be 
subjecting  a  licensee  who  is  seeking  mod¬ 
ification  needless  delay  and  expense. 
However,  in  this  case,  all  interested  par¬ 
ties  did  come  forward  and  properly  an¬ 
nounce  in  comments  their  desire  to  ap¬ 
ply  for  the  newly  assigned  channel.  Pe¬ 
titioner  has  not  adequately  demonstrated 
that  it  should  be  favored  or  protected 
against  other  interested  parties.  There¬ 
fore,  its  request  for  modification  is  de¬ 
nied  and  it  or  any  other  interested  party 
should  file  an  application  pursuant  to 


»‘'See  Peoples  Broadcasting  <3o.  v.  U.S.,  su¬ 
pra.  "The  basic  teaching  of  the  Ashbacker 
case  is  that  compcuratlve  consideration  by 
the  (Tommission  and  competition  between  the 
applicants  is  the  process  most  likely  to  serve 
the  public.”  Community  Broadcasting  Oo.  v. 
P.C.C.,  274  P.  2d  763,  769  (D.C.  Cir.  1960). 

’•Compare  Crestview  and  Port  ^Walton 
Beach,  Fla..  F.C.C.  3d  (1976)  and  Mitchell, 
South  Dakota,  F.C.C.  2d  (1976) . 

There  are  analogous  Commission  prec¬ 
edents  worthy  of  mention.  E4[.  in  WBUF- 
TV,  Inc.,  12  B.B.  218<a)  (1966),  the  Commis¬ 
sion  refused  to  issue  a  show  cause  order  to 
modify  the  license  of  a  UHF  licensee  to  spec¬ 
ify  operation  on-«  VHF  channel  because,  by 
taking  such  action.  Interested  persons  who 
would  otherwise  wish  to  apply  for  the  VHF 
channel  would  be  unable  to  do  so.  See  also 
Albany-Schenectady-Troy,  N.Y.,  23  F.C.C.  368 
(1967);  Elmira,  N.Y.,  13  R.R.  1636  (1966); 
Delta  Television,  Inc.,  11  R.R.  1659  (1954). 


section  309(a)  for  use  of  Cfiiannel  264  if 
it  desires  to  operate  on  that  frequency.” 

11.  Regarding  the  technical  feasibility 
of  the  assignment  of  Channel  264  to 
Cheyenne,  it  will  be  necessary,  as  stated 
before,  to  substitute  Channel  280A  for 
unoccupied  Channel  265A  at  Terrytown, 
Nebraska.  In  addition,  the  transmitter 
site  for  a  Channel  264  operation  at  Chey¬ 
enne  must  be  located  at  least  5  miles  west 
of  the  community  in  order  to  meet  the 
Commission’s  spacing  requirements  witii 
respect  to  Channel  261A  at  Kimball,  Ne¬ 
braska. 

12.  Preclusion  will  occur  on  Channels 
261A,  263,  264  and  265A  as  a  result  of 
assigning  Channel  264  to  Cheyenne.  The 
precluded  areas  on  Channel  263,  264  and 
265A  are  essentially  Identical  and  con¬ 
tain  a  number  of  unoccupied  assign¬ 
ments.  In  addition,  only  two  c(»nmuni- 
ties, .  Wheatland  and  TOrrington,  Wyo¬ 
ming.  would  be  affected  on  Channel 
261A.  However,  both  cities  have  unoc¬ 
cupied  assignments.  Thus,  the  adverse 
effects  on  the  future  availability  of 
channels  in  the  precluded  areas  are 
insignificant. 

13.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i),  303  and  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended;  It  is  ordered.  That  effective 
December  10,  1976,  the  FM  Table  of  As¬ 
signments  §  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations  is  amended 
as  follows  for  the  communities  listed; 

City;  Cheyenne.  Wyoming,  channel  No. 
260,  264,  292A;  and  Terrytown,  Nebraska, 
channel  No.  280A. 

14.  It  is  further  ordered.  That  the  peti¬ 
tion  of  KVWO,  Inc.,  insofar  as  it  re¬ 
quests  the  modification  of  its  license  to 
specify  Channel  264  in  lieu  of  Channel 
292A  and  the  deletion  of  Channel  292A 
at  Cheyenne  is  denied. 

15.  It  is  further  ordered.  That  the 
counterproposal  of  KRAE,  Inc.  is 
granted. 

16.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066. 
1082,  1083;  (47  UB.C.  164,  303,  307). 

Federal  Commttnications 
Commission," 

Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-32766  PUed  ll-6-76;8:46  am) 


[Docket  No.  20422;  PCC  76-1003] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Certain  Cities  in 
Florida 

Adopted;  October  27,  1976. 

Released;  November  5,  1976. 

Report  and  order — Proceeding  Termi¬ 
nated. 


’•Perhaps  If  this  were  a  case  in  which  a 
channel  of  operation  was  deleted  for  techni¬ 
cal  reasons  or  otherwise  in  order  to  assign 
another  channel,  other  considerations  would 
be  presented.  See,  for  example,  Endicott,  N.Y., 
51  F.C.C.  2d  50  (1976). 

’*  Commissioner  Lee  absent;  Commissioner 
White  not  participating. 


In  the  matto:  oi  amendment  of  S  73,- 
302 (b) ,  Table  of  Assignments,  nc  Broad¬ 
cast  Stations.  (Fort  Waltmi  Beach, 
Crestview  and  Destin,  Florida),  Docket 
No.  -20422,  RM-2395,  RM-2471,  RM- 
2421,  RM-2503,  RM-3451. 

1.  The  Commission  herein  considers  its 
notice  of  proposed  rulmiaking '  issued  in 
response  to  the  filing  with  the  Commis¬ 
sion  of  five  petitions  for  rulemaking, 
each  of  which  is  explained  below; 

(a)  White  Sands  Broadcasting  ("White 
Sands")  requested  the  assignment  of  Chan¬ 
nel  221A  to  Fort  Walton  Beach,  Florida,  as  a 
second  FM  assignment  to  the  community 
(RM-2395) ; 

(b)  Dr.  John  Matkowskl  ("Matkowskl”) 
sought  the  assignment  of  Channel  243  to 
Destin,  Florida,  a  smaU,  imlncorporated 
community  located  six  mUes  east  of  Port 
Walton  Beach.  The  requested  assignment 
would  provide  Destin  with  its  first  local 
aural  service  (RM-2421 ) ; 

(c)  Vacatlonland  Broadcasting  Co.  ("Vaca- 
ttonland") ,  licensee  of  daytime-only  AM 
Station  WPTW  and  FM  Station  WPTW-PM, 
Channel  267A,  Fort  Walton  Beach,  requested 
the  assignment  of  Channel  243  to  FSrt  Wal¬ 
ton  Beach,  asserting  that  It  will  relinquish 
tts  present  use  of  Chann^  38'%A  in  favor  of 
operation  on  Channel  243  (RM-a467);* 

(d)  Holley  A.  Rodgers  ("Rodgm”)  also 
sought  the  assignment  of  Channel  243  to 
Pnt  Walton  Beach,  and.  like  Vacatlonland, 
says  It  will  seek  broadcast  autbmrity  should 
the  channel  be  assigned  (RM-3471); 

(e)  Crestview  Broadcasting  Co.  (“CBC”). 
licensee  of  AM  Statlop  WJSB,  Crestview,  and 
FM  Station  WAAZ-FM.  Channel  286A,  also 
at  Crestview.  petitioned  the  Commission  to 
assign  Channel  243  to  Crestview,  asserting 
that  if  the  assignment  is  made  it  wUl  file  an 
application  to  modify  its  present  facilities 
from  Channel  285A  to  Channel  243  (RM- 
2603). 

2.  Opposition  irieadings  in  response  to 
the  petitions  seeking  the  assignment  of 
CThannel  243  to  Fort  Walton  Beach  were 
filed  by  Deltona  Broadcasting  Co.  (“Del¬ 
tona”)  ,  licensee  of  WPAP-FM,  Channel 
223,  Panama  Cfity,  Florida,  and  by  Janus 
Broadcasting  Co.  (“Janus”),  licensee  (ff 
WCNE  and  WCNE-FM,  Channel  253, 
Panama  City,  Florida.  Cmnments  in  sup¬ 
port  of  the  Channel  243  assignment  at 
Fort  Walton  Eeach  were  received  from 
the  Greater  Fort  Walton  Beach  Cham¬ 
ber  of  Commerce,  while  the  South  Wal¬ 
ton  County  Lions  Club  filed  comments 
in  support  of  the  proposal  to  assign 
Channel  243  to  Destin.  All  petitioning 
parties  filed  supplemental  pleculings.  The 
proposals  to  assign  Channel  243  to  Fort 
Walton  Beach,  to  Destin,  or  to  Crestview 
are  mutually  exclusive  since,  under  the 
Commission’s  mileage  separation  require¬ 
ments,  assignment  to  one  of  the  three 
proposed  communities  would  bar  use  of 
the  channel  at  the  two  r«naining  com¬ 
munities.* 


’40  FR  17598,  April  21,  1976;  40  FB.24031. 

June  4,  1975.  _ _ 

*  Vacatlonland  suggested  that  with  the  as¬ 
signment  of  Channel  243,  Channel  257A  could 
be  deleted  from  Fort  Walton  Beach  and  re- 
assiened  to  De<tln. 

•Section  73.207(a)  of  the  Commission’s 
rules  requires  a  minimum  mileage  separation 
of  180  miles  between  co-channel  Class  C  FM 
stations. 
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3.  The  Notice  proposed  the  following 
assignments: 


City 

Channel  No. 

Present 

Proposed 

Crestview,  Fla . 

Destin,  Fla . 

Fort  Walton  Beach,  Fla - 

....  285A 

257 A 

243 
285A 
221A,  257A 

4.  We  think  it  appropriate  to  first  re¬ 
spond  to  a  procedural  complaint  raised 
by  Vacationland  and  echoed  by  Matkow- 
ski.  These  parties  assert  that  the  Broad¬ 
cast  Bureau,  by  setting  forth  in  the  No¬ 
tice  the  proposed  channel  assignments 
described  above,  manifested  an  arbitrary 
and  capricious  “absolute  predisposition” 
of  the  case  by  failing  to  offer  alternative 
channel  assignment  proposals  for  com¬ 
ment  Vacationland  asserted  further 
that  the  issuance  of  the  Notice  was  “an 
illegal  act”  since  the  Broadcast  Bureau’s 
delegated  authority  to  issue  rule  making 
notices  involving  FM  channel  assign¬ 
ments  applies  only  to  “routine”  proceed¬ 
ings  Vacationland  asserts  that  the  in¬ 
stant  proceeding  involves  somethhig 
more  than  “route”  channel  assignment 
changes. 

5.  We  first  consider  the  contention  by 
Vacationland  that  the  Ctmunisslon  was 
obligated  yet  failed  to  offer  a  choice  of 
channel  assignment  proposals  in  the  No¬ 
tice,  and  that  such  a  failure  constituted 
an  “absolute  predisposition”  of  the  case. 
We  see  no  merit  in  the  argument.  We  do 
not  believe  this  agency  is  required  to  ad¬ 
vance  rulemaking  proposals  which  are 
patently  defective  and  inconsistent  with 
established  Commission  policy.  Such  a 
requirement  (which  is  implicitly  sug¬ 
gested  in  Vacationland’s  allegation) 
would  subject  the  already  lengthy  ad¬ 
ministrative  process  to  even  greater 
delay.  If  alternative  pnH>osals  conform¬ 
ing  with  Commission  policy  had  been 
advanced  the  parti^,  they  would  have 
been  included  wiUi  those  submitted  for 
comment  in  the  Notice.  In  point  orfact, 
and  as  we  noted  in  paragraphs  four  and 
five  of  the  Notice,  certain  of  the  pro¬ 
posals  ran  contrary  to  our  policies  on 
“intermixtiu^,”  for  instance,  and  were 
therefore  not  advanced  for  comment. 
Further,  we  Included  a  detailed  discus¬ 
sion  of  the  reasons  why  we  believed  the 
proposals  to  be  unsuited  for  inclusion  in 
the  Notice.  Contrary  to  Vacationland’s 
assertion,  the  proposals  set  forth  in  the 
Notice  represented,  in  our  best  judgment, 
the  most  appropriate  means  of  serving 
boUi  the  public  interest  in  general  and 
the  needs  of  the  specified  communities 
in  particular. 

6.  Next,  Vacationland  asserts  that  be¬ 
cause  “this  is  clearly  not  a  routine  (chan¬ 
nel)  change  proceeding,”  only  the  Com¬ 
mission  itself  could  have  issued  the 
Notice.  Issuance  of  the  Notice  by  the 
Broadcast  Bureau  is  ss^  to  be  illegal. 
A  careful  review  of  the  record,  however, 
discloses  nothing  to  suggest  that  the  pro¬ 
posed  channel  assignments  per  se  are 


anything  but  “routine.”  ‘  Other  than  the 
contention  by  the  parties  that  this  is  not 
a  “routine”  proceeding,  there  does  not  w- 
pear  to  be,  and  the  petitioners  do  not 
point  to.  .any  new  or  novel  issues  or 
factual  questions  specifically  involving 
the  channel  assignmmts.  Further,  no 
present  facts  specifically  involving  the 
channel  assignment  proposals  ate  shown 
to  exist  which  would  appear  to  justify 
a  change  in  established  Commission 
policy.  Indeed,  just  the  contrary  appears 
to  be  true  since  all  parties  at  one  point 
or  another  urge  the  (Commission  to  in¬ 
voke  various  established  policies  in  sup¬ 
port  of  their  requested  channel  assign¬ 
ment  proposals.  In  sum,  we  reject  as  un¬ 
substantiated  the  noti(m  that  the  chan¬ 
nel  assignment  proposals  are  anything 
other  than  “routine.” 

7.  (RM;-2395.  RM-2457,  RM-2471— 
Fort  Walton  Beach,  Florida.)  Fort 
Walton  Beach,  Florida  (p(H).  19,994'), 
located  in  Okaloosa  County  (pop.  88,197) 
oa  the  shores  of  the  Gulf  of  Mexico,  lies 
forty  miles  east  of  P^isacola,  Florida, 
and  160  miles  west  of  Tallahassee,  Flor¬ 
ida.  The  economy  of  the  community 
relies  principally  on  what  is  described  by 
the  petitioners  as  the  “hospitality”  in¬ 
dustry.  a  myriad  of  services  catering  to 
the  240,000  tourists  and  vacationers  who 
visit  the  area  aimusdly.  The  community 
receives  l(x:al  aural  service  from  two  AM 
stations  and  one  FM  facility.'  A  cable 
TV  system  also  operates  in  the  commu¬ 
nity.  Each  of  the  petitioners  notes  the 
rapid  growth  that  has  occurred  in  the 
Fort  Walton  Beach  area  in  recent  years. 

8.  Two  of  the  petitioners.  Vacation- 
land  and  Rodgers,  seek  the  assignmoit 
of  Channel  243  to  Fort  Walton  Beach 
while  a  third.  White  Sands,  requests  the 
assignm^t  of  Channel  221  A.  Before 
either  of  the  proposals  may  be  ccm- 
sidered,  however,  we  must  first  determine 
whether  or  not  an  additional  channel 
should  be  assigned  to  the  community.  We 
answer  that  question  in  the  affirmative. 
Under  our  “population  criteria,”’  Fort 
Walton  Beach  could  be  assigned  up  to 
two  FM  channels.  Given  its  present 
population,  the  expression  of  interest  in 
an  additional  channel,  and  the  growth 
projections  for  the  future,  we  believe  that 
the  assignment  of  a  second  FM  channel 
to  Fort  Walton  Beach  would  be  consist¬ 
ent  with  our  goal  of  assuring  a  “fair,  ef- 


♦  However,  an  issue  infra,  regarding  the 
requested  modification  of  CBC’s  license 
rather  than  the  channel  assignment  Itself, 
involves  some  novel  considerations. 

^  Unless  otherwise  noted,  all  population 
statistics  are  cited  from  the  1970  U.S.  Census. 

•The  AM  stations  are  WNUE,  licensed  to 
Smith  Radio,  Inc.,  and  WPTW,  a  daytime- 
only  outlet,  licensed  to  Vacationland  Broad- 
castlng  Co.  The  PM  station  is  WPTW-PM, 
Channel  257A,  also  licensed  to  Vacation- 
land. 

'See  further  notice  of  proposed  rulemak¬ 
ing,  Docket  No.  14185,  adopted  July  25,  1962, 
and  incorporated  by  reference  in  paragraph 
25  of  the  Third  Report,  Memorandum  Opin¬ 
ion  and  Order,  40  P.O.C.  747  (1963). 


ficient  and  equitahle”  distribution  of  ra¬ 
dio  services.* 

9.  Having  resolved  the  issue  of 
whether  Port  Walton  Beach  should  be" 
assigned  a  second  FM  channel,  we  move 
next  to  a  compcuative  consideration  of 
the  two  chsmnel  assignment  propmals. 
Here,  instead  of  looking  to  the  “popula¬ 
tion  criteria”  discussed  above,  we  must 
consider  additional  factors  such  as  cover¬ 
age  requlr^ents  and  the  classes  of 
channels  presently  assigned  to  the  com¬ 
munity.  We  are  told  by  Vacationland 
that  the  assignment  of  CHiannel  243 
would  improve  service,  overcome  existing 
interference,*  and  bring  Port  Walton 
Beach  into  a  position  of  parity  with, the 
communities  of  Pensacola  and  Panama 
City,  Florida."  ’There  Js  no  indication 
from  Vacationland  that  the  present  FM 
facility  is  unable  to  serve  the  commu¬ 
nity  in  a  manner  that  is  consistent  with 
our  rules.  White  Sands,  though  originally 
proposing  the  assignment  of  Channel 
221A,  says  it  has  no  objection  to  the  as¬ 
signment  of  CThannel  243.  Each  of  the 
parties  indicates  that  if  an  additional 
channel  is  assigned  to  Fort  Walton  Beach 
it  will  promptly  seek  broadcast  author 
ity  for  the  operaition  of  a  station  on  the 
channel. 

10.  After  thorough  review  of  the  pro¬ 
posals,  we  are,  for  the  reasons  discussed 
below,  compelled  to  assign  Channel  221 A 
rather  than  Channel  243  to  Fort  Walton 
Beach.  First,  the  Commission  continues 
to  adhere  to  a  policy  of  avoiding  an  “in¬ 
termixture”  of  classes  of  channels,  except 
where  such  an  “intermixture”  is  the  only 
means  of  providing  a  community  with  a 
necessary  broadcast  service.’’  The  peti¬ 
tioners  have  demonstrated  no*  excep¬ 
tional  circumstances  which  would  justify 
a  departure  from  that  policy.  The  assign¬ 
ment  of  Channel  243  at  Fort  Walton 
Beach  would  result  in  “intermixture”: 
the  assignment  of  Channel  221 A  would 
not.  Secondly,  for  reasons  that  will  be 
discussed  in  greater  detail  below  (see 
paragraph  21),  we  are  imable  to  con¬ 
clude  that  the  assignment  of  Channel 
243  at  Fort  Walton  Beach  would  result 


•47  US.C.  307(b). 

•  Vacationland  alleges  the  existence  of  In¬ 
terference  from  WKRG,  Channel  260,  MobUe, 
Alabama,  and  asserts  that  the  operation  of  a 
station  on  Channel  243  wlU  alleviate  the  In¬ 
terference.  Vacationland  falls  to  specify  the 
nature  and  location  of  the  alleged  Interfer¬ 
ence.  Absent  such  detaUed  information  the 
matter  will  not  be  pursued. 

'•Vacationland  asserts  that  Port  Walton 
Beach  with  Its  Class  A  assignment  Is  “a  3  kW 
Island  In  a  sea  of  100  kW  stations.”  The  fact 
that  other  communities  may  be  assigned 
different  classes  of  channels  Is  simply  not 
relevant.  What  Is  relevant  Is  whether  or  not 
Fort  Walton  Beach  receives  aural  servloe 
commensurate  with  its  needs.  With  the  ad¬ 
dition  of  Channel  221A  to  the  existing  267A 
assignment,  we  believe  the  community  will 
receive  satisfactory  service.  There  Is  no  sub¬ 
stantial  evidence  that  would  suggest  other¬ 
wise. 

"  See  para.  5  of  the  Notice.  See  also  Lake 
City,  S.C.,  47  P.C.C.  2d  1067  (1974). 
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In  the  most  beneficial  use  of  the  avail¬ 
able  spectrum.  A  station  operating  on 
Channel  243  at  Fort  Walton  Beach  would 
not,  according  to  a.  staff  engineering 
evaluation,  provide  a  first  or  second  FM 
service  of  the  magnitude  obtainable  at 
another  more  technically  desirable  loca¬ 
tion.  Fiurther,  such  an  assignment  would 
seem  to  be  manifestly  inefficient,  since  a 
significant  portion  of  the  signal  would 
be  placed  over^  uninhabited  water  areas. 
The  assignment  of  Channel  221  A,  on  the 
other  hand,  allows  the  Commission  to 
avoid  an  "intermixture"  of  chaimels  and 
the  competitive  imbalance  that  might  re¬ 
sult.  Moreover,  the  assignment  allows  us 
to  satisfy  an  obvious  need  for  additional 
service  at  Fort  Walton  Beach  while  re¬ 
taining  Channel  243  for  more  efficient 
use  elsewhere.  Wb  therefore  believe  the 
public  Interest  would  be  best  served  by 
granting  the  petition  of  White  Sgnds  and 
denying  those  submitted  by  Vacationland 
and  Rodgers. 

11.  The  assignment  of  Channel  221A  to 
Fort  Walton  Beach  results  in  preclusion 
on  noncommercisd  educational  Channels 
218,  219,  and  220  and  on  cochannel  221A. 
Since  the  Grade  B  contour  of  the  nearest 
Channel  6  television  station  is  far  enough 
removed  from  this  area,  lower  educa¬ 
tional  channels  should  be  available  for 
use. 

12.  Vacationland  submits  that  if  Chan¬ 
nel  243  is  not  assigned  to  Fort  Walton 
Beach,  then  it  should  not  be  assigned  at 
all.  It  argues  that  the  assignment  of 
Channel  243  at  Crestview  would  not 
avoid  "intermixture"  as  stated,  and  that 
the  practical  effect  of  such  an  assignment 
would  be  the  creation  of  another  Fort 
Walton  Beach  station.  As  we  have  pre¬ 
viously  noted  (and  will  reiterate  at  para¬ 
graph  22) ,  we  do  not  believe  that  a  mar¬ 
ket  "intermixture"  will  be  created  by  the 
assignment  at  Crestview.  Further,  given 
our  obligation  to  assure  an  efficient  use 
of  the  radio  spectrum,  we  see  little  benefit 
to  the  public  interest  in  allowing  a  chan¬ 
nel  to  lie  fallow  and  unused  as  suggested 
by  Vacationland.  This  action  would  be 
particularly  indefensible  where  it  is 
shown  that  the  use  of  the  channel  could 
provide  a  second  FM  service  to  more  than 
30,000  pmrsons. 

13.  (RM-2421— Destin,  Florida.)  Mat- 
kowski  seeks  the  assignment  of  Channel 
243  to  Destin,  Florida,  a  small  unincor¬ 
porated  community  of  1,526  persons  lo¬ 
cated  approximately  six  miles  east  of 
Fort  Walton  Beach,  also  in  Okaloosa 
County.  The  economy  of  Destin,’*  accord¬ 
ing  to  the  petitioner,  is  based  on  sport 
and  commercial  fishing,  as  well  as  tour¬ 
ism  and  recreational  activities.  Matkow- 
ski  alleges  that  a  transient  population  in 
excess  of  82,000  persons  visits  the  com¬ 
munity  annually.  Destin  has  no  local 
aural  service  but  does  receive  service 
from  the  radio  stations  located  in  nearby 
Fort  Walton  Beach.  Despite  the  prox¬ 
imity  of  these  two  communities.  Matkow- 


Matkowski  asserts  that  the  community  of 
Destin  has  a  1967  population  of  2.500,  a  1970 
population  of  3,625,  and  a  projected  1975 
population  of  18,000.  The  source  for  these 
figures  was  not  provided. 


RULES  AND  REGULATIONS 

ski  asserts  that  Destin  must  be  consid¬ 
ered  as  being  separate  and  apart  from 
Fort  Walton  Beach  and  more  closely 
aligne^with  the  interests  of  neighboring 
Walt(m  County. 

14.  In  support  of  his  petition.  Matkow¬ 
ski  contends  that  the  mandate  of  Sec.  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  dictates  the  allocation  of 
Channel  243  to  Destin  in  order  to  bring 
Uiat  community  "its  first  much  needed 
local  radio  service.”  The  petitioner  ar¬ 
gues  that  the  assignment  of  Channel  243 
at  Destin  would  provide  a  greater  second 
FM  service  than  that  provided  by  the 
assignment  of  Channel  243  at  Fort  Wal¬ 
ton  Beach.  Further,  he  contends  that  the 
requested  assignment,  while  avoiding 
"intermixture.”  would  also  represent  the 
most  efficient  use  of  the  channel  since 
its  use  at  Destin  would  allow  a  station 
there  to  serve  "the  thousands  of  boats 
and  ships  at  sea"  in  the  Gulf  of  Mexica 
Matkowski  also  asserts  that  Destin 
rather  than  Crestview  or  Fort  Walton 
Beach  should  be  assigned  Channel  243 
since  each  of  those  conununities  already 
has  adequate  local  auial  service. 

15.  We  find  the  arguments  advanced 
by  Matkowski  to  be  wholly  unpersua¬ 
sive.  First,  Destin  is  not  the  tjqie  of  com- 
mimity  to  which  we  would  normally  as¬ 
sign  a  Class  C  channel  and  we  so  indi¬ 
cated  in  a  letter  to  the  petitioner  dated, 
Jime  10,  1974,  which  responded  to  the 
Matkowski  petition.  We  indicated  at  that 

'  time  that  a  Class  A  station,  in  om  opin¬ 
ion,  would  provide  sufficient  coverage  to 
satisfy  the  needs  of  Destin  and  the  sur¬ 
rounding  area.  We  also  noted  that  Com¬ 
mission  rules  contemplate  that  Class  A 
channels,  rather  than  Class  C  channels, 
will  be  utilized  to  render  service  to  rel¬ 
atively  small  communities,  cities,  towns, 
and  surrounding  rural  areas.’*  Hius,  ab¬ 
sent  a  showing  of  special  circumstances 
(none  of  which  have  been  demonstrated 
in  this  proceeding) ,  the  Matkowski  pro¬ 
posal  would,  on  its  face,  be  violative  of 
Conunission  policy. 

16.  Matkowski  advances  two  additional 
reasons  for  the  assignment  of  Channel 
243  to  Destin;  one  is  the  annual  influx  of 
tourists  into  the  Elestin  area  (tourist 
population  at  Destin  in  1970  was  esti¬ 
mated  to  number  82,554) ,  and  the  other 
is  "the  thousands  of  boats  and  ships  at 
sea”  in  the  Gulf  of  Mexico  which  would, 
according  to  petitioner,  be  provided  FM 
service  by  the  assignment.  Both  of  the 
groups  identified  by  Matkowski  as  being 
potential  listeners  of  a  Destin  station  are 
transient  in  nature  whether  on  land  or 
at  sea.  We  have,  in  the  past,  cited  the 
existence  of  a  sizeable  transient  popula¬ 
tion  as  an  additional  justification  for  cer¬ 
tain  FM  channel  assignments;  however, 
transient  population  has  not,  to  our 
knowledge,  been  the  sole  basis  upon 
which  an  assignment  has  been  made. 
Further,  such  a  factor  cannot  be  con¬ 
sidered  as  outweighing  the  more  impor¬ 
tant  public  interest  considerations  which 
the  Commission  must  examine  in  making 
channel  assignments.  In  this  case,  al- 


”  Section  73.206(a)  (2)  of  the  Commission’s 
Rules.  See  also  Revision  of  FM  Broadcast 
Rules.  40  F.C.C.  747  (1963). 
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though  the  extension  of  service  to  tour¬ 
ists  or  to  boats  and  ships  may  be  of  some 
assistance  in  determining  whether  or  not 
Destin  could  be  assigned  a  channel,  it  is 
not  of  such  significance  as  to  Justify  the 
assignment  to  Destin  of  a  Class  C 
channel. 

17.  In  rejecting  Matkowski’s  argument 
that  the  assignment  of  Chann^  243  at 
Destin  would  avoid  an  intermixture  of 
channels,  we  reiterate  our  discussion  at 
paragraph  five  of  the  Notice.  Nothing  in 
the  petitioner’s  comments  demonstrates 
our  expressed  conclusions  to  be  incorrect. 
Adherence  to  our  policy  of  avoiding  "in¬ 
termixture"  in  a  market  when  possible 
requires  that  it  be  flexibly  tailored  to 
meet  the  facts  of  a  particular  case.  Here, 
we  believe  the  public  interest  in  general 
and  the  status  of  broadcast  services  at 
Fort  Walton  Beach  and  Destin  in  par¬ 
ticular  would  best  be  served  by  applica¬ 
tion  of  the  policy  and  denial  of  the  Mat¬ 
kowski  petition. 

18.  Before  moving  on,  we  would  also 
observe  that  contrary  to  Matkowski’s  as¬ 
sertion,  the  assignment  of  (Channel  243 
to  Destin  is  not  consistent  with  the  man¬ 
date  of  Section  307(b)  of  the  Communi¬ 
cations  Act,  supra.  First,  assignment  of 
the  channel  at  Destin  would  not  provide 
the  first  and  second  FM  service  potential 
that  is  j;>ossible  with  an  assignment  at 
Crestview.  F\irther,  as  in  the  case  of  Fort ,, 
Walton  Beach,  the  assignment  of  Chan¬ 
nel  243  at  Destin  would  i^ot,  in  our  opin¬ 
ion,  represent  the  most  efficient  use  of 
the  channel  since  a  large  portion  of  the 
signal  contour  would  be  placed  over  un¬ 
inhabited  water  areas. 

19.  In  our  Notice  we  asked  Matkowski 
to  express  an  intention  as  to  whether  or 
not  he  would  apply  for  broadcast  author¬ 
ity  to  operate  a  station  on  (Channel  285A 
at  Destin  if  that  channel  were  reassigned 
from  Crestview.  In  response,  Matkowski 
held  steadfast  to  his  original  proposal; 
moreover,  he  expressed  opposition  to  the 
assignment  of  a  Cfiass  A  channel  at  Des¬ 
tin,  asserting  that  a  station  operating  on 
such  a  channel  would  not  cover  all  of 
Destin.  South  Walton  Coimty  and  (sic) 
"ships  at  sea.”  In  light  of  the  petition¬ 
er’s  stated  position,  and  because,  at  pres¬ 
ent.  tfiere  are  no  other  expressions  of  in¬ 
terest  emanating  from  Destin,  we  decline 
to  assign  any  channel  to  the  community 
until  such  time  as  we  receive  assurances 
that  such  an  assignment  will  he  promptly 
utilized. 

20.  (RM-2503,  Crestview,  Florida). 
CBC  seeks  the  assignment  of  Chaimel 
243  to  Crestview,  Florida,  saying  that  if 
the  assignment  is  made  Jt  will  file  an 
application  to  modify  its  facilities  to  op¬ 
erate  on  Channel  243.  Crestview  (pop. 
7,952),  located  twenty-four  miles  north 
of  Fort  Walton  Beach,  is  the  county  seat 
of  Okaloosa  County.  The  commimity 
presently  receives  local  aural  service 
from  the  petitioner’s  two  broadcast  facil¬ 
ities,  daytime-only  AM  Station  WJSB 
and  FM  Station  WAAZ-FM,  Channel 
257A,  and  from  daytime-only  AM  Sta¬ 
tion  WCNU,  licensed  to  Gulf  Shores 
Broadcasting  Co.  The  petitioner  asserts 
that  Crestview,  whose  economy  is  based 
on  a  combination  of  agricultural,  fores¬ 
try,  fishing,  and  mining  interests,  is  the 
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economic,  social,  cultural  center  for  the 
entire  upper  half  of  Okaloosa  County 
and  maintains  few  of  the  interests  held 
by  the  communities  of  Port  Walton 
Beach  and  Destin.  CBC  attaches  pri¬ 
mary  significance  to  the  fact  that  under 
its  proposal,  a  significant  first  and 
second  service  “  can  be  provided  to 
areas  currently  tinserved  or  underserved, 
a  service  which,  according  to  CBC,  would 
be  greater  than  that  which  either  the 
Port  Walton  Beach  or  the  Destin  pro¬ 
posals  would  provide.  The  petitioner,  in 
addition  to  agreeing  with  our  statements 
in  the  Notice  with  regard  to  “intermix¬ 
ture,'’  contends  population  considera¬ 
tions  are  not  accorded  the  same  priority 
as  are  proposals  which  provide  a  first  or 
second  PM  service.  CBC  adds  that,  even 
if  the  size  of  a  community’s  population  is 
an  important  factor  in  the  assignment 
of  Class  C  channels,  the  assignment  of 
Channel  243  would  not  be  without 
precedent. 

21.  Although  Crestview  is  a  relatively 
small  community  and  not  one  to  which 
we  would  normally  assign  a  Cfiass  C  chan¬ 
nel.  our  channel  assignment  policies  ac¬ 
cord  high  priority  to  proposals  which 
provide  significant  first  and  second  FM 
service  (St.  George,  S.C.,  52  P.C.C.  2d 
1148  (1975) ;  Anamosa,  Iowa,  46  P.C.C. 
2d  520  (1974));  thus,  we  believe  that 
Channel  243  should  be  assigned  to  Crest- 
view.  A  staff  engineering  evaluation  dis¬ 
closes  that  a  C^hannel  243.  assignment  at 
Crestview  would,  more  than  likely,  pro¬ 
vide  a  second  PM  service  substantially 
greater  than  that  provided  by  either  the 
Fort  Walton  Beach  or  the  Destin  pro¬ 
posals."  This  factor,  considered  in  con- 
jimction  with  the  knowledge  that  an  as¬ 
signment  at  Crestview  will  significantly 
lessen  the  amoimt  of  signal  coverage 
placed  over  uninhabited  water  areas  (a 
fact  which  we  consider  supportive  but 
not  decisionally  crucial),  compels  us  to 
conclude  that  the  assignment  of  Chann^ 
243  at 'Crestview  would  offer  a  more  effi¬ 
cient  use  of  the  available  radio  spectrum. 

22.  The  assignment  of  Channel  243  to 
Crestview  also  allows  us  to  F>rovide  an 
additional  service  without  an  ‘intermix¬ 
ture’’  of  classes  of  channels.  In  our  esti- 


'<Tlie  Crestview  Roanoke  Rapids  showing 
Indicates  that  a  Class  C  assignment  at  Crest¬ 
view  would  offer  a  first  FM  service  to  525 
persons  in  a  98-square  mUe  area,  and  a  sec¬ 
ond  FM  service  to  30,461  persons  In  an  820- 
square  mile  area.  A  staff  analysis  Indicates 
the  assignment  of  Crestview  would  provide  a 
significantly  larger  second  FM  service  than 
either  a  Destin  or  a  Fort  Walton  Beach  as¬ 
signment  although  the  analysis  also  indi¬ 
cates  that  it  is  possible  for  a  Destin  or  Fort 
Walton  Beach  assignment,  with  operating 
facilities  close  to  Crestview,  to  offer  the  same’ 
first  and  second  FM  services  and  still  meet 
community  coverage  requirements.  This,  of 
course,  would  require  the  transmitter  sites 
for  either  Fort  Walton  Beach  or  Destin  as¬ 
signments  to  be  located  substantial  distances 
away  from  the  community  of  license,  a  result 
considered  less  than  desirable.  Even  though 
the  Crestview  transmitter  site  must  be  lo¬ 
cated  at  least  seven  miles  west,  southwest  of 
Crestview,  however,  this  proposal  seems  to 
represent  the  best  of  three  proposals  offered. 

“  See  note  14. 


mation,  Crestview  is  not  a  part  of  the 
Fort  Walton  Beach/Destin  market,  and 
we  perceive  little  of  the  intertwining  of 
economic  and  s(x;ial  interests  which  ap¬ 
pears  to  link  both  Fort  Walton  Beach 
and  Destin.  We  would  expect,  and,  in¬ 
deed,  our  ascertainment  rules  require 
that  a  station  operating  on  a  Cla^  C 
channd  at  Crestview  serve  primarily 
Crestview  •  and  not  Port  Walton  Beach 
or  Destin.  Given  the  geographical  Juxta¬ 
position  of  the  communities,  the  absrace 
of  intertwined  economic  and  social  inter¬ 
ests,  and  the  present  level  oi  aural  serv¬ 
ice  available  in  Fort  Walton  Beach  and 
Destin,  we  conclude  that  the  assignment 
of  Channel  243  at  Crestview  would  not, 
either  in  theory  or  practice,  result  in  an 
undesirable  market  “intermixture.’’ 

23.  As  to  whether  or  not  CBC’s  out¬ 
standing  license  for  WAAZ-FM  should 
be  modified  to  specify  operation  on  Class 
C  Channel  243  (since  we  are  simulta¬ 
neously  deleting  Channel  285A  on  which 
WAAZ-FM  operates),  it  is  Commission 
policy  to  modify  an  existing  license  to 
specify  operation  on  a  newly-assigned 
channel  where  no  other  qualified  party 
has.  during  the  course  of  the  rule  making 
proceeding,  expressed  an  affirmative  in¬ 
tent  to  apply  for  authority  to  operate 
a  station  on  the  channel."  CBC  stated 
that  it  would  file  an  application  to  mod¬ 
ify  its  facilities  in  order  to  utilize  the 
new  assignment,  and,  in  doing  so,  would 
relinquish  its  present  use  of  Channel 
285A  at  Crestview.  In  response,  Vaca- 
tionland  argued  t^t,  if  Channel  243  is 
assigned  to  Crestview,  CBC’s  license 
should  not  be  modifi^  without  first 
holdii^  a  comparative  hearing  for  the 
purpose  of  determining  who  is  the  best 
qualified  applicant.  It  further  asserted 
that  modification  of  the  license  for 
WAAZ-FM  cannot  be  granted  by  dele¬ 
gated  authority.  We  must  note,  the  pre- 
ceeding  comments  notwlthstandii^,  that 
Vacationland  failed  to  state  that  it  would 
submit  an  application  to  operate  a  sta¬ 
tion  on  Channel  243  at  Crestview,  and 
we  have  no  basis  for  inferring  such  an 
interest  on  the  part  of  Vacationland  at 
this  time.''  Further,  no  other  persons 
have  come  forward  to  express  an  inter¬ 
est.  Since  it  is  unlikely  that  the  filing  of 
an  application  by  CBC  would  enable  us 
to  make  a  more  informed  judgment  on 
the  public  benefits  of  approving  CBC  as 
the  licensee,  and  since  we  can  see  no 
sensible  reason  to  subject  CBC  or  the 
public  to  the  delay  and  expense  involved 
in  submitting  an  application  to  operate 
a  station  on  Channel  243,  we  consider 
it  appropriate  in  circumstances  such  as 
these  (where  there  is  no  other  indica¬ 
tion  of  interest  by  other  qualified  par¬ 
ties)  to  modify  the  outstanding  license. 
^Ince  we  believe  C!BC  has  consented  to 
the  'modification  of  its  license  to  specify 


“  Cheyenne,  Wyo.,  —  F.C.C.  2d - (1676) ; 

Mitchell,  S.D.,  ..  F.C.C  2d _ (1976). 

"Under  our  “duopol3r"  rules  ($  73.240(a) 
( 1 ) ) ,  Vacationland  could  not  operate  a  sta¬ 
tion  on  Channel  243  at  Crestview  without 
first  relinquishing  Its  present  FM  facility  at 
Fort  Walton  Beach. 


operation  on  Channel  243,  we  will  ap¬ 
prove  the  grant  at  this  time. 

24.  The  assignment  of  Channel  243  at 
Crestview  will  create  areas  of  preclu¬ 
sion  on  Channels  240A,  243,  and  244A. 
This  preclusion  is  not  extensive  and  has 
minimal  Impact  on  the  affected  commu¬ 
nities  since  alternate  channels  are  avail¬ 
able  for  use. 

25.  Accordingly,  it  is  ordered,  ’That 
effective  December  10;  1976,  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission’s  rules  and  regulations)  is 
amended  to  read  as  follows : 


city:  Channel  No. 

Crestview,  Florida _  243 


Fort  Walton  Beach,  Florida..  221  A,  257A 

26.  It  is  further  ordered.  ’That  the  pe¬ 
tition  of  White  Sands  Brosulcasting  Co. 
to  assign  Channel  221A  to  Fort  Walton 
Beach„Florida  (RM-2395)  is  granted. 

27.  It  is  further  ordered,  ’That  the 
petition  of  Dr.  John  Matkowskl  to  as¬ 
sign  Channel  243  to  Destin,  Florida 
(RM-2421)  is  denied. 

28.  It  is  further  ordered,  ’That  the 
petition  of  Vacationland  Broadcasting 
Co.  (RM-2457)  and  Holley  A.  Rodgers 
(RM-2471)  to  assign  Channel  243  to  Fort 
Walton  Beach,  Florida,  is  denied. 

29.  It  is  further  ordered.  'That  the 
petition  of  Crestview  Broadcasting  Co. 
to  assign  Channel  243  to  Crestview, 
Florida  (RM-2502)  is  granted. 

30.  It  is  further  ordered.  That  pur¬ 
suant  to  section  316(a)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  outstanding  license  held  by  Crest¬ 
view  Broadcasting  Company  for  Station 
WAAZ-FM,  crestview,  Florida,  is  modi¬ 
fied,  effective  December  10,  1976,  to 
specify  operation  on  Channel  243  instead 
of  Channel  285A.  The  licensee  shall  in¬ 
form  the  Commission  in  writing  no  later 
than  December  10,  1976,  of  its  accept¬ 
ance  of  this  modification.  Station 
WAAZ-^yf  may  continue  to  operate  on 
Channd  285A  for  one  year  from  the  ef¬ 
fective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  243, ^or  the 
Commission  sooner  directs,  subject  to 
the  following  conditions : 

(a)  At  least  30  days  before  ccxnmenc- 
ing  operation  on  Channel  243  the  licensee 
of  Station  WAAZ-FM  shall  submit  to  the 
Commission  the  technical  information 
normally  requested  of  an  applicant  for 
Channel  243. 

(b)  At  least  10  days  prior  to  com¬ 
mencing  operation  on  Channel  243  the 
licensee  of  Station  WAAZ-FM  shall  sub¬ 
mit  the  measurement  data  required  of  an 
applicant  for  a  broadcast  station  license; 
and 

(c)  The  licensee  of  Station  WAAZ-FM 
shall  not  commence  operation  on  Chan¬ 
nel  243  without  prior  Commission  au¬ 
thorization. 

31.  Authority  for  the  actions  taken 
herein  is  found  in  sections  4(i) ,  5(d)  (1) , 
303(g)  and  (r,  307(b),  and  section  316 
(a)  of  the  Communications  Act  of  1934, 
as  amended. 

32.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 
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(Secs.  4.  5,  303.  48  Stat.,  as  amended.  1086. 
1068. 1083:  (47  U.8.C.  164, 168,  303) )  " 

Federai.  Communications 
Commission” 

Vincent  J.  Mullins, 

Secretary. 
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PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations,  Mitchell,  South 
Dakota 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  Of  Assignments,  FM' 
Broadcast  Stations.  (Mitchell,  South 
Dakota),  Docket  No.  20421,  RM-2348. 

Report  and  order — Proceeding  Termi¬ 
nated.  ' 

Adopted:  October  27, 1976. 

Released:  November  4,  1976. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rulemaking,  adopted 
April  2.  1975  (40  FR  17042),  proposing 
amendment  of  the  FM  Table  at  Assign¬ 
ments  (§  73.202(b)  of  the  Commission’s 
rules  and  regulations)  with  one  of  the 
following  alternatives  for  Mitchell,  South 
Dakota:  (I)  By  assigning  C^hannel  296A 
as  its  second  FM  assignment;  (H)  by 
assigning  Channel  290  as  its  second  FM 
assignment;  or  (III)  by  assigning  Chan¬ 
nels  290  and  297  and  by  deleting  Channel 

_^272A  from  Mitchell,  Comments  were  re- 
’'ceived  from  petitioner,  Mitchell  Broad¬ 
casting  Association,  Inc.,  licensee  of  AM 
Station  KORN,  Mitchell;  and  from  BMA 
Broadcasltng,  Inc.  (BMA),  licensee  of 
FM  Station  KMTT  (Channel  272A), 
Mitchell." 

2.  Mitchell  (population  13,425)*  is  the 
seat  of  Davison  County  (population 
17,319).  It  is  presently  serv^  by  AM 
Station  KORN,  licensed  to  petitioner, 
and  FM  Station  KMTT,  licens^  to  BMA 
Broadcasting,  Inc.  (BMA),*  Mitchell  is 
the  sixth  largest  city  in  South  Dakota 
and  is  the  agricultural,  trade  and  cultural 
center  for  a  large  region. 

3.  The  Notice  proposed  three  alterna¬ 
tives  for  Mitchell  in  order  to  elicit  com¬ 
ments  regarding  the  advantages  of  add¬ 
ing  a  Class  C  channel  versus  a  Class  A 
channel  where  the  existing  local  FM 
service  consists  of  one  Class  A  channel. 
Generally,  in  such  situations,  the  addi¬ 
tion  of  a  Class  A  channel  (Alternative 
I)  would  offer  the  advantage,  as  a  matter 
of  public  interest,  of  fairer  competition 
while  providing  another  local  station  in 
the  city.  On  the  other  hand,  the  addition 
of  a  Class  C  channel  (Alternative  ID 
would  allow  a  wider  coverage  area  serv- 


Commissioner  Lee  absent;  Commissioner 
TVhlte  not  participating. 

>BMA  Broadcasting,  Inc.  was  issued  Its 
license  on  June  11,  1975.  (File  No.  BLH-6614) 
Program  test  authority  commenced  on  March 
13. 1975. 

*A11  population  data  are  taken  from  the 
1970  U.S.  Census. 

*The  closest  city  to  Mitchell  with  local 
aural  service  Is  Huron,  South  Dakota,  ap¬ 
proximately  45  miles  distant. 
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tag.  potentially  imserved  and  uriderserved 
areas  but  at  the  expense  of  a  less  desir¬ 
able  competitive  situation.  TThe  final  al¬ 
ternative  (Alternative  HI)  would  accom¬ 
plish  both  advantages — service  to  large 
areas  and  a  balance  of  the  economic 
prospects  of  each  station. 

4.  Keeping  these  factors  in  mind,  we 
considered  the  specific  allegations  before 
us.  BMA,  in  its  comments,  stated  that  Al¬ 
ternative  I  should  bergiven  primary  con¬ 
sideration.  It  argues  that  by  adding  a 
second  Class  A  channel  (instead  of  a 
Class  C  channel)  that  less  preclusion  and 
a  more  desirable  competitive  situation 
would  result.  Regarding  the  other  two  al¬ 
ternatives,  BMA  resolves  that  it  would  be 
less  onerous  on  it  to  invest  in  a  Class  C 
channel  (Alternative  m)  than  to  at¬ 
tempt  to  compete  with  a  Class  C  station 
(Alternative  II).  But  it  submits  that  if 
required  to  change  its  channel  of  opera¬ 
tion,  it  requests  reimbursement  for  all 
necessary  and  reasonable  expenses  in¬ 
volved.  It  asserts  that  it  is  in  its  initial 
growing  phases  having  commenced  op¬ 
erations  on  March  13,  1975,  and  to  con¬ 
vert  to  an  entirely  new  operation  at  this 
point  would  require  significant  changes 
in  equipment  and  operational  plans.  The 
petitioner,  on  the  other  hand,  argues  that 
there  is  a  need  for  a  wide  coverage  area 
assignment  to  Mitchell  because  such  an 
operation  would  furnish  a  first  FM  serv¬ 
ice  to  15,488  persons  in  a  1,921  square 
mile  area  and  a  second  FM  service  to  over 
20,711  persons  in  a  951  square  mile  area. 
While  admitting  that  a  large  area  will  be 
precluded  from  the  use  of  co-channels 
and  adjacent  channels,  it  notes  that 
many  alternate  channels  remain  avail¬ 
able  for  assignment  to  all  such  precluded 
communities."  Further,  petitioner  alleges 
that  Alternative  I  is  imdersirable  because 
a  Cfiass  A  channel  will  neither  promote 
efficient  use  of  the  FM  spectrum  nor  meet 
the  need  for  wide  coverage  area  FM  serv¬ 
ice.  Thus,  petitioner  states  that  the  adop¬ 
tion  of  either  Alternative  II  or  Alterna¬ 
tive  in  would  be  acceptable  to  it.  As  to 
reimbursement,  petitioner  avers  that  the 
concerns  of  BMA  are  of  a  private  nature 
and.to  allow  BMA  to  quickly  Improve  its 
facilities  from  a  Class  A  to  a  Class  C  op¬ 
eration  would  be  potentially  advanta¬ 
geous  to  it  financially.  It  further  states 
that  to  order  reimbursement  where  the 
economic  advantages  to  BMA  are  so 
favorable  would  be  unprecedented,  since 
reimbursement  has  in  the  past  only  been 
ordered  where  a  licensee  converts  its  op¬ 
eration  to  a  comparable  channel. 

5.  In  considei'ing  the  alternatives  be¬ 
fore  us,  the  most  that  can  be  said  for  Al¬ 
ternative  n  is  that  it  offers  a  compromise 
solution  to  the  coimtervailing  considera¬ 
tions  in  this  case.  However,  it  is  one  we 
believe  to  be  unsatisfactory  to  the  public 
interest.  It  fails  to  promote  the  desirable 
competitive  balance  we  seek  to  achieve  in 
our  policy  against  intermixture  of  classes 
of  channels  in  the  same  community."  At 


*  See  paragraph  9,  infra. 

•  PayettevUle,  N.C.,  47  F.C.C.  2d  1067,  1076 
(1974);  Saulte  Ste.  Marie,  44  F.C.C.  2d  786 
(1974). 
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the  same  time,  it  accomplishes  nothing 
that  could  not  also  be  accomplished  by 
Alternative  HI  in  terms  of  wide  area  cov¬ 
erage.  Alternative  ni,  by  allowing  the 
operatlmi  of  two  (^ass  C  stations,  not 
only  offers  desired  economic  results,  but 
also  satisfies  one  of  our  most  important 
priorities,  i.e.,  provision  of  a  first  FM 
service  to  as  much  of  the  population  of 
the  United  States  as  possible.*  As  noted 
before,  a  Class  C  channel  would  furnish 
a  first  FM  service  to  15,488  persons  in  a 
1,921  square  mile  area  and  a  second  FM 
service  to  20,711  persons  in  a  951  square 
mile  area.  A  second  Class  C  channel 
would  provide  a  second  FM  service  to  the 
first  FM  service  area.  The  addition  of  a 
Class  A  channel  (Alternative  I)  could  not 
offer  these  same  advantages.  In  the  case 
of  “Sault  Ste.  Marie.  Michigan,”  44  F.C.C. 
2d  786  (1974),  the  Commission  consid¬ 
ered  alternative  proposals  such  as  the 
ones  \mder  consideration  in  the  present 
case.  The  city  was  comparable  in  size  to 
Mitchell,  and  the  proposal  to  assign  a 
Class  C  channel  offered  a  substantial 
first  and  second  FM  service  area.  Sault 
Ste.  Marie  also  had  one  existing  Class  A 
station.  In  weighing  the  advantages  of  an 
additional  Class  A  assignment  versus  a 
Class  C  assignment,  the  Commission 
stated  that, 

il}lmltlng  Sault  Ste.  Marie  to  Its  present 
one.  Class  A  asslgiunent  or  adding  another 
Class  A  assignment  there,  we  are  convinced, 
has  no  realistic  potential  for  meeting  the 
needs  of  residents  of  this  area  for  a  choice 
of  at  least  two  comparable  full-time  atiral 
broadcast  services,  considering  the  technical 
limitations  of  Class  A  channels  for  cover¬ 
age.  .  .  .  Class  C  channels,  which  have  tech¬ 
nical  coverage  capabUlty  sui>erlor  to  Class  A 
channels,  must  be  used  Instead  of  Class  A 
channels  at  Sault  Ste.  Marie,  we  believe,  if 
the  radio  service  needs  of  unserved  and  un¬ 
derserved  areas  in  this  region  are  to  be  met 
and  if  residents  of  this  region  are  to  have 
opportunity  for  at  least  two  satisfactory 
aural  broadcast  services  in  the  foreseeable 
future. 

The  Commission  thus  decided  that  the 
addition  of  two  Class  C  channels  and  the 
deletion  of  the  existing  Class  A  frequency 
at  Sault  Ste.  Marie  would  best  serve  the 
public  interest.  We  are  also  convinced, 
espiecially  in  view  of  the  first  and  second 
FM  service  showing,  that  the  public  in¬ 
terest  would  be  best  served  in  the  present 
case  by  adopting  Alternative  HI.  the 
assignment  of  Channels  290  and  297  to 
Mitchell  and  deletion  of  Channel  272A 
therefrom. 

6.  With  regard  to  modification  of 
BMA’s  license  from  a  Class  A  channel  to 
a  Class  C  channel  newly  assigned  to  a 
community,  we  believe  that  the  exercise 
of  our  authority  to  modifv  pursuant  to 
secton  316  of  the  Communcations  Act 
of  1934,  as  amended,  is  propier  in  this 
case.  It  is  our  policy  to  grant  a  propiosed 
modfflcation  from  a  Class  A  to  a  Class  C 


*Anamosa  and  Iowa  City,  Iowa,  46  F.C.C. 
2d  620  (1974):  Further  Notice  of  Propxjsed 
Rule  Making  In  Docket  No.  14185,  FCC  62- 
867  (1962).  See  also  Rapid  City.  S.D.,  50 
F.C.C.  2d  997  (1975);  and  St.  George,  S.C.,  62 
F.C.C.  2d  1148  (1976),  40  FR  23767,  June  2, 
1976. 
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(or  Class  B)  channel  where  no  other 
person  in  its  comments  has  asserted 
Ashbacker’  rights  by  expressing  an  in¬ 
terest  in  applying  for  the  newly  assigned 
Class  C  channel.  This  procedure  is  de¬ 
signed  to  avoid  needless  delay  and  ex¬ 
pense  in  allowing  the  existing  licensee  to 
apply  for  the  newly  assigned  channel." 
here  there  has  been  no  opposition  to  the 
proposed  modification  of  BMA’s  license 
and  should  some  other  party  later  ex¬ 
press  an  interest  in  applying  for  a  Class 
C  channel  at  Mitchell,  Channel  297,  also 
asigned  herein,  will  be  available  for  such 
purpose. 

7.  Since  we  have  decided  that  the 
existing  Class  A  channel  must  be  deleted 
from  Mitchell,  we  are,  in  accordance 
with  Transcontinental  Television  Corp. 
V.  F.C.C..  308  P.  2d  339  (D  C.  Cir.  1962) 
and  our  practice  in  similar  circumstances 
in  other  FM  assignment  cases,*  making 
the  amendments  to  the  PM  Table  of  As¬ 
signments  deleting  Channel  272A  from 
and  assigning  Channel  290  to  Mitchell, 
effective  upon  the  license  expiration  date 
of  Station  KMTT,  April  1,  1977  at  3:00 
a.m.  local  time,'*  or  such  earlier  time  as 
discussed  in  paragraph  11." 

8.  In  the  event  BMA  decides  to  con¬ 
vert  its  operating  frequency  to  Channel 
290  before  its  present  license  term  ex¬ 
pires  or  to  specify  operation  on  Channel 
290  in  its  renewal  application,  it  has  re- 
quested  that  it  be  reimbursed  for  all  rea¬ 
sonable  and  necessary  expenses  involved. 
We  previously  stated  in  the  Notice  that 
if  BMA  opposed  modification  of  its  li¬ 
cense  as  proposed,  its  views  would  weigh 
heavily  in  our  considerations.  OUr  policy 
with  regard  to  reimbursement  is  to  order 
a  party  who  benefits  from  a  new  assign¬ 
ment  which  requires  modification  of  an 
existing  license  to  bear  the  reasonable 
costs  involved  in  the  changeover  where 
the  Commission  finds  it  eouitable  in  the 
individual  case.'*  The  proper  figure  is 
normally  left  to  the  good  faith  deter¬ 
mination  of  the  parties  subject  to  Com¬ 
mission  approval  in  the  event  of  dis¬ 
agreement.'*  In  the  present  case,  it  is 


''Ashbacker  Radio  Corp.  v.  F.C.C.  326  U.S. 
327  (1945). 

Cheyenne,  Wyo., _ F.C.C.  2d _ 

(1976);  Oestvlew  and  Fort  Walton  Beach, 
Fla _ F.C.C _ (1976). 

» Goshen,  Ind.,  51  F.C.C.  2d  711,  714  (1975) ; 
Lake  City,  S.C.,  47  F.C.C.  2d  1067, 1079  (1974) : 
and  Hampton,  Iowa,  39  F.C.C.  2d  452,  4^ 
(1973). 

'"See  S  73.218(a)  (2)  of  the  Commission’s 
rules  and  regulations. 

"We  are  taking  this  action  in  response  to 
a  letter,  dated  May  27, 1975,  filed  on  behalf  of 
BMA  Broadcasting,  Inc.,  requesting  that  a 
hearing  be  held  regarding  our  proposed  modi¬ 
fication  of  BMA’s  license  as  set  forth  in  the 
Show  Cause  Order  Issued  with  our  Notice  of 
Proposed  Rule  Making.  In  view  of  our  action 
delaying  the  deletion  of  Channel  272A  until 
BMA’s  license  expiration  date,  a  hearing  will 
not  be  necessary.  See  Transcontinental  Tele¬ 
vision  Corp.  V.  F.C.C.,  supra. 

"Cheraw  and  Florence,  S.C.,  50  F.C.C.  2d 
749,  756-757  (1975) ;  Lake  City,  S.C.,  47  F,C.C. 
2d  1067, 1078  (1974). 

"  Lake  City,  S.C.,  supra. 


clear  that  the  ultimate  licensee  of  Cffian- 
nel  297  at  .Mitchell  is  conferred  a  bene¬ 
fit  by  the  assignments  made  herein.  We 
would  not  ordinarily  adopt  a  proposal 
which  assigns  a  Class  C  channel  to  a 
community  which  has  an  existing  Class  A 
channel  unless  it  were  shown  that  inter¬ 
mixture  would  not  be  harmful  or  that 
the  Class  A  licensee  would  be  willing  to 
compete  under  such  circumstances."  We 
do  not  have  that  showing  here  and  as 
stated  before,  v;e  believe  that  the  greater 
need  in  the  Mitchell  area  is  for  two  Class 
C  channels.  By  assigning  the  second 
Class  C  channel  and  by  deleting  the 
existing  Class  A  channel,  it  becomes 
necessary  for  the  existing  Class  A  li¬ 
censee  to  switch  its  operating  frequency 
in  order  to  continue  operating  its  station. 
In  all  fairness,  to  place  BMA  in  a  posi¬ 
tion  of  converting  to  a  more  costly  op¬ 
eration  during  its  initial  phase  of  opera¬ 
tion  is  to  impose  a  substantial  expense 
upon  it  which  may  diminish  the  quality 
of  its  service  to  the  community.  We  agree 
with  BMA  therefore  that  to  create  sdch 
a  financial  strain  at  this  stage  would  be 
inequitable  without  some  form  of  reim¬ 
bursement  although  we  recognize,  as 
petitioner  points  out,  that  BMA  will  be 
given  the  opportunity  to  greatly  Improve 
its  coverage  area  by  operating  on  a  Class 
C  channel.  We  do  not  believe,  however, 
that  full  reimbursement  should  be  or¬ 
dered.  Rather  than  direct  the  benefitting 
party  to  bear  the  costs  of  two  new  Class 
C  facilities,  we  are  inclined  to  favor  a 
limited  form  of  reimbursement.  That 
amount  would  Include  the  cost  of  the 
changes  involved  in  converting  only  the 
operating  frequency  from  102.3  mHz  (Ch. 
272A)  to  105.9  mHz  (Ch.  290)  as  set 
forth  in  CirclevUle,  Dhio,  8  P.C.C.  2d  159, 
163-164  (1972).'*  The  costs  of  increas¬ 
ing  the  power  and  antenna  height  to  con¬ 
form  to  the  minimum  requirements  of  a 
Class  C  operation  would  not  be  reim¬ 
bursed.  BMA,  however,  would  be  per¬ 
mitted  to  operate  on  Ch.  290  with  its 
present  low  power  Class  A  facilities  for 
the  present  time.'*  A  reasonable  time  will 
be  given  BMA  to  conform  to  the  Class  C 
power  requirements.  Thus  we  would  ex¬ 
pect  the  conversion  to  take  place  by  the 
renewal  date  of  April  1,  1980  (assuming 
BMA  is  renewed  in  1977).”  We  believe 
this  form  of  compensation  the  more 
equitable  one  in  the  Instant  case  con- 
.sidering  the  short  time  in  which  BMA 
has  been  operating,  the  costs  involved  in 
the  construction  of  a  C7ass  C  facility  and 
our  established  policy  with  regard  to 
reimbursement.  We  believe  BMA  would 
be  unlustly  enriched  if  it  were  to  recoup 
from  the  benefitting  party  all  the  ex¬ 
penditures  involved  in  a  Class  C  facility. 


’« See  footnote  5,  supra. 

"  See  also  Kenton  and  Bellefontalne,  Ohio, 
3  F.C.C.  2d  598,  605  (1966). 

"  Of  course.  If  BMA  chose  now  to  construct 
a  Class  C  station  conforming  to  our  minimum 
requirements  for  power  and  antenna  height, 
it  could  apply  the  partial  reimbursement 
granted  here  to  that  end. 

"Pursuant  to  f  73.218(a)  (2)  of  the  Com¬ 
mission’s  Buies. 


Likewise,  the  benefitting  party  would  be 
unfairly  favored  if  it  were  to  receive  a 
Class  C  channel  without  some  form  of 
reimbursement. 

9.  As  stated  in  the  Notice,  preclusion 
will  occur  on  all  fourteen  acljacent  and 
co-channels  of  Channels  290  and  297. 
However,  all  communities  in  the  pret 
eluded  areas  have  numerous  channels 
available  for  assignment. 

10.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  authority  contained  in  sections 
4(i),  5(d)(1),  303  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended:  It  is  ordered,  TTiat  effective 
December  10,  1976,  the  PM  Table  of 
Assignments,  §  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations  is  amended 
to  read  as  follows  for  the  city  Ust^ 


below: 

city:  Channel  No. 

Mitchell,  South  Dakota _  290,^  297 


^Effective  3  a.m.  local  time  April  1,  1977 
(concurrently  with  the  expiration  of  the 
outstanding  license  for  FM  Station  KMIT 
on  Channel  272A  at  Mitchell,  South  Dakota) 
or  such  earlier  date  as  FM  Station  KMTT 
may,  upon  Its  request,  cease  operation  on 
Channel  272A  at  Mitchell. 

11.  /t  is  further  ordered,  That  effective 
December  10, 19'76,  the  license  of  PM  Sta¬ 
tion  KMIT,  Mitchell,  S.D.,  may  specify 
operation  on  Channel  290  in  its  renewal 
application  for  the  license  period  com¬ 
mencing  April  1,  1977.  The  station  may 
continue  to  operate  on  Channel  272A  un¬ 
til  April  1, 1977,  or  it  may  obtain  modifi¬ 
cation  of  its  license  to  operate  on  Chan¬ 
nel  290  prior  to  April  1,  1977,  subject  to 
the  following  conditions: 

(a)  The  licensee  shallinform  the  Com¬ 
mission  in  writing  by  no  later  than  De¬ 
cember  10, 1976,  of  its  acceptance  of  this 
modification; 

(b)  At  least  30  days  before  operatiem 
on  Channel  290,  the  licensee  of  FM  Sta¬ 
tion  KMTT  shaU  submit  to  the  Commis¬ 
sion  the  technical  information  normaUy 
required  of  an  applicant  for  a  construc¬ 
tion  permit  on  Channel  290 ; 

(c)  At  least  10  days  prior  to  commenc¬ 
ing  operation  on  Channel  290,  the  li¬ 
censee  of*  PM  Station  KMIT  shall  sub¬ 
mit  the  measurement  data  required  of 
an  applicant  for  an  PM  broadcast  sta¬ 
tion  license;  and 

(d)  *rhe  licensee  of  Station  KMTT  shall 
not  commence  operation  on  Channel  290 
VKithout  prior  Commission  authorization. 

If  Station  KMTT  requests  and  is 
granted  authorization  to  operate  on 
Channel  290  prior  to  termination  of  its 
present  license  authorization,  the  Com¬ 
mission  will  view  such  request  as  a  re¬ 
linquishment  of  Channel  272A  and  a 
waiver  of  any  rights  it  may  have  with 
regard  to  that  channel. 

12.  ft  is  further  ordered.  That  the  re¬ 
quest  of  BMA  Broadcasting,  Inc.,  for  a 
hearing  under  §  1.87  of  the  Commission’s 
rules  and  regulations  is  dismissed. 

13.  It  is  further  ordered.  That  this 

proceeding  is  terminated.  i 
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(Secs.  4,  6.  303,  48  SUt.,  as  amended,  1068, 
1068.  1082;  (47  U.S.C.  154,  156.  303) .) 

FEOERAI.  COHMtnnCATIOMS 

Commission, “ 

Vincent  J.  Mullins, 

Secretary. 

JFB  Doc.76r^2757  PUed  11-6-76:8:46  am] 


[Docket  No.  20803] 

PART  73— RADIO  BROADCAST  SERVICES 
FM  Broadcast  Stations.  Taos,  New  Mexico 

Report  and  Order — ^Proceeding 
Terminated. 

Adopted:  October  29,  1976. 

Released:  November  3, 1976. 

In  the  matter  of  amentoent  of 
173.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Taos,  New  Mexico) , 
Docket  No.  20893,  RM-2716. 

1.  On  August  13, 1976,  the  Commission 
adopted  a  notice  of  proposed  rulemak¬ 
ing,  41  FR  36220,  in  the  above-entitled 
matter,  proposing  the  substitution  of 
either  Channel  288A  or  296A  for  Chan¬ 
nel  257A  at  Taos,  New  Mexico.  The  pro¬ 
ceeding  was  instituted  on  the  basis  of  a 
petition  filed  by  Fontana  Media  Corp. 
(KYMR(FM)),  licensee  of  Station 
KMYR(FM)  (Channel  258),  Albuquer¬ 
que.  New  Mexico.'  Comments  and  sup¬ 
plemental  comments  were  filed  by  peti¬ 
tioner.  Comments  were  also  filed  by  Taos 
Communications  Corporation  (“TCC”) 
which  has  an  application  (BPH-10103) 
pefiding  for  Channel  257A  at  Taos. 

2.  KMYR(FM)  seeks  to  relocate  its 
statical  to  a  site  which  it  will  share  with 
Stations  KHFM(PM)  and  KRKE-FM, 
also  of  Albuquerque.  The  substitution  of 
another  channel  would  eliminate  the  14.5 
kilometer  (nine-mile)  shortspacing 
from  the  proposed  transmitter  site 
(BPH-9935)  to  the  reference  point  of  the 
first  adjacent  channel  (257A)  assigned 
to  Taos.  New  Mexico.  The  short  spacing 
to  the  Taos  proposed  station  would  be 
16  kilometers  (10  miles) . 

3.  TCC,  in  its  comments,  states  that 
it  has  no  objection  to  the  deletion  of 
Channel  257A  on  which  it  has  an  ap¬ 
plication  (BPH-10103)  and  the  sub¬ 
stitution  of  another  channel  therefor. 
However,  it  requests  that  the  Commis¬ 
sion  substitute  Channel  269A  for  257A 
instead  of  either  Channel  288A  or  296A 
as  proposed  in  the  Notice.  TCC  states  it 
believes  the  location  of  Channel  269A 
near  the  center  of  the  dial  would  enable 
it  to  provide  better  service  to  the  com¬ 
munity  than  would  be  possible  on  either 
Channel  288A  or  296A.  TCC  submitted 
an  engineering  report  showing  that 
Channel  269A  can  be  assigned  without 
affecting  any  other  existing  PM  assign¬ 
ments. 

4.  In  supplemental  comments  KMYR 
(FM)  stat^  that  the  assignment  of  any 
one  of  the  three  channels  (269 A,  288 A, 
296 A)  that  have  been  shown  to  be  avail¬ 
able  to  Taos  would  be  in  the  public 
interest,  and  therefore  has  no  objection 
to  the  assignment  of  Channel  269A  to 

Commissioner  Lee  absent;  Commissioner 
White  not  participating. 


Taos  in  lieu  of  either  Channel  288A  or 
296A. 

5.  We  reject  TCC’s  reasoning  that  the 
location  of  Channel  269A  on  the  dial 
would  enable  it  to  provide  better  service 
to  the  community  than  would  either  of 
the  other  two  proposed  channels.  How¬ 
ever,  since  there  is  no  significant  benefit 
to  be  derived  in  assigning  one  channel 
over  the  other  and,  regardless  of  the 
channel  selection,  there  would  still  re¬ 
main  several  Class  A  channels  available 
for  assignment  to  this  general  area, 
there  is  no  objection  to  the  assignment 
of  Channel  269A  to  Taos,  New  Mexico. 
In  view  of  the  action  taken  herein,  the 
pending  application  (BPH-10103)  of 
Taos  Communications  Corp.  for  Chan¬ 
nel  257A  at  Taos,  will  have  to  be 
amended. 

6.  Since  Taos  is  located  more  than  199 
miles  from  the  Mexican-U.S.  border,  ac¬ 
tion  herein  requires  no  coordination  with 
the  Mexican  Gtovemment. 

7.  Authority  for  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4(1),  5(d)(1),  303(g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  in  §  0.281  of  the 
Commission’s  rules  and  regulations. 

8.  In  \^ew  of  the  foregoing:  It  is  or¬ 
dered,  That  effective  December  13,  1976, 
4  73.202(b)  of  the  Commission’s  rules, 
the  FM  Table  of  Assignments,  as  it -re¬ 
lates  to  the  community  listed,  is  amended 
to  read  as  follows: 


City:  Channel  No. 

Taos,  New  Mexico _  209A 


9.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated.  .. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  (47  UJS.C.  154,  156,  303).) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FB  Dqc,76-32759  PUed  ll-5-76;8:45  am] 


[Docket  No.  19982] 

PART  73— RADIO  BROADCAST  SERVICES 

Television  Broadcast  Stations,  Mountain 
View,  Arkansas 

Adopted:  October  22, 1976. 

Released:  November  2, 1976. 

Report  and  order — Proceeding  Termi¬ 
nated. — In  the  matter  of  amendment  of 
S  73.606(b) ,  Table  of  Assignments,  Tele¬ 
vision  Broadcast  Stations.  (Mountain 
View,  Arkansas) ,  Docket  No.  19982.  RM- 
2297. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rule  making  adopted 
March  22,  1974,  39  FR  11931,  and  the 
further  notice  of  proposed  rulemaking 
and  order  to  show  cause,  adopted  Au¬ 
gust  29,  1975,  40  FR  42369,  involving  the 
proposed  assignment  of  Channel  *6—  on 
a  reserved  basis  to  Mountain  View,  Ar¬ 
kansas.  Corresponding  modifications  to 
the  carrier  offset  designation  of  9  other 
channels  were  also  proposed  in  the  fur¬ 
ther  notice  of  proposed ,  rulemaking  to 
accommodate  the  Moimtain  View  assign¬ 


ment,'  accompanied  with  orders  to  show  * 
cause  to  8  existing  licensees  of  the  af¬ 
fected  channels.’’  Responsive  pleadings 
have  been  received  from  6  of  these  li¬ 
censees — Mid-America  TV  Co.,  licensee 
of  Station  KMOS-’TV,  Sedalia,  Missouri; 
Corinthian  Television  Corp.,  licensee  of 
Station  KOTV(TV),  Tulsa,  Oklahcxna; 
KCMC,  Inc.,  licensee  of  KTAL-TV,  Tex- 
aiicana,  Texas;  Channel  6,  Inc.,  licensee 
of  Station  KCEN-TV,  Temple:  Cosmos 
Broadcasting  of  Louisiana,  Inc.,  licensee 
of  Station  WDSU-TV,  New  Orleans,  Lou¬ 
isiana;  and  Oulf  Coast  Broadcasting  Co., 
licensee  of  Station  KRIS-TV,  Corpus 
Christi,  Texas;  and  frmn  petitioner,  Ar¬ 
kansas  Educatlimal  Television  Commis¬ 
sion  (AE'TC).* 

2.  Petitioner  has  indicated  that  it  will 
apply  for  Channel  *6—,  if  assigned,  and 
reimburse  all  stations  required  to  modify 
their  carrier  offsets  including  the  Mexi¬ 
can  station,  XET-TV,  as  proposed.  It  also 
suggests  that  the  Commission  should  pro¬ 
vide  a  schedule  for  the  changeovers  at 
each  station.  The  latter  request  was  also 
made  by  several  other  parties.  One  of 
these  parties  cited  the  case  of  Booneville, 
Mississippi,  40  F.C.C.  2d  629  (1973)  in 
support.  Each  of  the  licensees  responding 
to  the  order  to  show  cause  agreed  to  the 
proposed  modifications  if  they  were  re¬ 
imbursed  for  the  changes  in  equipment. 
In  reply  comments,  petitioner  not^  that 
all  affected  licensees  have  either  ex¬ 
pressly  consented  to  the  modifications,  as 
proposed,  or  have  Impliedly  agreed  by 
failing  to  respond. 

3.  We  believe  the  assignment  of  Chan¬ 
nel  ♦6—  to  Moimtain  View  is  warranted. 
This  assignment  will  further  -the  educa¬ 
tional  service  throughout  the  state  and 
provide  a  first  such  VHP  service  in  north 
central  Arkansas.  On  this  basis,  we  also 
find  that  sufficient  public  interest  exists 
to  warrant  the  various  carrier  offset 
changes.  As  for  the  request  that  we  set 
up  a  schedule  under  which  all  change¬ 
overs  at  the  stations  whose  channel  car¬ 
rier  offsets  are  to  be  modified  herein  could 
be  made  on  the  same  date,  we  do  not 
believe  that  any  such  condition  is  appro¬ 
priate.  We  cannot  predict  the  delays  that 
might  (xx:ur  in  the  filing  of  an  application 
for  Channel  *6—  at  Mountain  View  (or 
if  one  is  filed  for  Channel  6  at  San 
Angelo,  Texas) ,  in  the  subsequent  effec¬ 
tuation  of  service  thereon  or  in  acquiring 
equipment  for  the  changes  by  each  of 
the  affected  licensees.  Similarly,  no  such 
condition  was  placed  on  the  assignment 
of  Channel  12,  Booneville,  Mississippi, 
supra.  We  would  however  cooperate  in 


1 A  modification  to  the  carrier  offset  desig¬ 
nation  was  also  requested  for  a  Mexican  sta¬ 
tion,  XET-TV,  Monterrey,  Neuva  Leon. 

^The  ninth  channel  involved,  Channel  6-I-. 
San  Angelo,  Texas,  is  unoccupied. 

*  AETC  is  a  state  agency  authorized  to  sup¬ 
ply  Arkansas  residents  with  educational  tele¬ 
vision  services.  It  presently  is  licensed  on 
educational  Station  KETS  (Channel  2),  Lit¬ 
tle  Rock.  Arkansas,  and  TV  translator  Station 
KI3MV  on  C^hannel  13,  Eudora,  Arkansas, 
which  rebroadcasts  the  programs  of  Station 
KETS,  and  is  the  permittee  of  Channel  19, 
Jonesboro,  Arkansas;  Channel  18,  Fayette¬ 
ville,  Arkansas,  and  Channel  9,  Arkadelphia, 
Arkansas. 
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•eelng  •  that  negotiations  between  the 
affected  stations  are  coordinated  in  this 
regard  to  insure  that,  as  changeovers  are 
made,  resulting  interference  problems  re¬ 
main  at  a  minimum. 

4.  The  ultimate  licensee  of  Channel 
*6—  at  Mountain  View  is  exited  to  re¬ 
imburse,  pursuant  to  guidelines  furnished 
in  previous  reimbursement  cases,  the  li¬ 
censees  of  the  8  affected  United  States 
stations  and  the  one  Mexican  station  for 
reasonable  costs  incurred  in  the  chsmge 
>f  frequency  offsets  and  each  licensee 
ohould  negotiate  in  good  faith  with  the 
ultimate  Mountain  View  licensee  to  de¬ 
termine  reasonable  costs  and  means  of 
repayment.  See  Circleville,  Ohio,  8 
P.C.C.  2d  159  (1967). 

5.  Mexican  concurrence  in  the  amend¬ 
ments  herein  has  been  obtained. 

-'6.  In  view  of  the  foregoing  and  pur¬ 
suant  to  authority  contained  in  sections 
4(i) .  5(d)  (1) .  303  (g)  and  (r)  and  307(b) 
of  the  Communicati<ms  Act  of  1934.  as 
amended,  and  §  0.281(b)  (6)  of  the  Cmn- 
mis^on’s  rules.  It  is  ordered.  That  effec¬ 
tive'^  December  6,  1976,  the  TelevisiCHi 
Table  of  Assignments  contained  in  {  73.- 
606(b)  of  the  Conunissicm’s  Rules  and 
regiilations  is  amended  with  respect  to 
the  fcdlowing  cities  as  follows; 

City  .  Channel^No. 

Mountain  View,  Ark _  *6— 

Dodge  City,  Kans _  6— .*21  — 

New  Orleans,  La.  4+.  6,  8,  *12," 

20-.  26,  *82  +  . 
38  + 

Oreenwood,  Miss _  6  +  ,  *23  + 

Sedalla,  Mo _  6 

Tulsa,  Okla.  2  +  ,  6  +  ,  8—, 

•11 23,  29, 
•36-.  41  + 

Corpus  Chrlstl,  Tex.  •  3  —  ,  6,  10—,  *16, 

28-.  38+ 

San  Angelo^  Tex _  3  — ,  6, 8  + ,  *21  + 

Temple.  Tex _  6  +  ,46— 

Texarkana,  Tex _  6, 17— ,*34 

7.  It  is  further  ordered,  Ihat  effective 
December  6,  1976,  and  pursuant  to  sec¬ 
tion  316  of  the  Communications  Act  of 
1934,  as  amended,  outstanding  licenses 
are  modified  as  follows; 

Southwest  Kansas  Television  Channel  6— 
Co.,  Inc.,  Dodge  City,  Kans. 

(KTVC). 

(Tosmos  Broadcasting  of  Lou-  Channel  6 
Islana,  Inc.,  New  Orleans, 

La.  (WDSD-TV). 

Mississippi  Telecasting  Co.,  Channel  6+ 
me.  Greenwood,  Miss.  . 

( WABQ-TV) . 

Mid-America  TV  Co..  Sedalla,  Channel  6 
Mo.  (KM06-TV). 

Corinthian  Television  Corp.,  Channel  6  + 
Tulsa,  Okla.  (KOTV). 

Gulf  Coast  Broadcasting  Co., 

Corpus  Christ!,  Tex.  (KRIS-  Channel  6 
TV). 

Channel  6,  Inc.,  Temple,  Tex.  Channel  6+ 
(KCEN-TV). 

KCMC,  Inc.,  Texarkana,  Tex.  Channel  6 
(KTAL-TV) . 

subject  to  the  following  conditions; 

(a)  The  licensees  shall  inform  the 
Commission  in  writing  by  no  later  than 
December  6,  1976,  of  their  acceptance  of 
this  modification; 

(b)  The  licensees  shall  submit  to  the 
Cinnmission  by  December  6,  1976,  all 
necessary  information  complying  with 


the  applicable  technical  rules  to  cover  the 
carrier  offset  modifications; 

(c)  The  licensees  may  continue  to  op¬ 
erate  tmder  their  present  authorizatkms 
for  one  year  from  the  effective  date  of 
this  Order'  or  unUl  60  days  after  the 
grant  of  a  construction  permit  on  Chan- 
nti  *6—  at  Mountain  View,  Arkansas, 
whichever  is  later,  or  effect  the  change 
sooner  if  each  so  desires.  Ten  days  prior 
to  opmation  on  the  newly  authorised  fre¬ 
quency,  the  licensees  shall  submit  the 
same  measurement  data  normally  re¬ 
quired  in  an  api^ication  for  a  television 
broadcast  station  license. 

(d)  The  licensees  shall  not  cmnmence 
operations  on  the  newly  authorized  fre¬ 
quencies  until  the  Commission  specifi¬ 
cally  authorizes  each  to  do  so. 

8.  It  is  further  ordered.  That  the  Sec¬ 
retary  of  the  Commission  is  directed  to 
send  a  copy  of  this  Report  and  Order  by 
certified  mall,  return  receipt  requested, 
to: 

Southwest  Kansas  Television  Co.,  Inc.,  Dodge 
(^ty,  Kansas,  Station  KTVC; 

Cosmos  Broadcasting  of  Louisiana,  Inc.,  New 
Orleans,  Louisiana,  Station  WD6U-TV; 
Mississippi  Telecasting  Co.,  Inc.,  Greenwood. 

Mississippi,  Station  WABG-TV; 

Mid-America  TV  Co.,  Sedalla,  Missouri,  Sta¬ 
tion  KMOS-TV;  * 

Corinthian  Television  Corp.,  Tulsa,  Okla¬ 
homa,  Station  KOTV; 

Gulf  Coast  Broadcasting  Co.,  Corpus  Chrlstl, 
Texas,  Station  KRIS-TV; 

Channel  6,  Inc.,  Temple,  Texas,  Station 
KCEN-TV;  and 

KCMC,  Inc.,  Texarkana,  Texas,  Station 
KTAL-TV. 

9.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  S,  888,  48  Stat.,  as  amended,  1066, 
1068,  1082;  (47  U.S.C.  154,  155,  303).) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
rre  Doc.76-32756  Piled  ll-5-76;8:46  am) 

Title? — Agriculture  . 

CHAPTER  XVHI^ARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF  AG¬ 
RICULTURE 

SUBCHAPTER  B— GENERAL  REGULATIONS 

[FmHA  Instruction  430.2] 

PART  1802— SUPERVISION  OF 
BORROWERS 

Subpart  G — Supervision  of  Association 
and  Organization  Borrowers  and  Grant 
Recipients,  Including  Individual  Labor 
Housing  and  Rural  Rental  Housing  Bor¬ 
rowers  With  Loan  Agreements 

Requirements  for  Audits  and  Annual 
Reports;  Revisions 

On  page  19342  of  the  Federal  Register 
dated  May  12,  1976,  there  was  published 
a  notice  of  proposed  rulemaking  to  revise 
§  1802.78  of  Subpart  G  of  Part  1802,  Title 
7,  Code  of  Federal  Regulations  (36  FR 
17818)  to  decrease  the  instances  in  which 
monthly  reports  are  required,  change  the 
format  used  for  monthly  ahd  annual  re¬ 
ports.  and  outline  the  requirements  for 
annual  audits. 


Intmvsted  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed  re- 
vlBions.  All  comments  submitted  with  re¬ 
spect  to  the  priqposed  amendment  were 
edven  due  consideration. 

As  a  result  of  comments  received,  the 
following  changes  are  made: 

1.  In  S  1802.75,  the  first  sentence  in 
paragraph  (c)  is  revteed  to  change  the 
reference  from  S  1802.78(c)  to  9  1802.78. 

2.  In  f  1802.78,  paragraidi  (a)  is  re¬ 
vised  to  allow  IS  days  after  the  end  of 
each  month  for  the  County  Supervisor 
to  submit  the  required  monthly  report  to 
the  State  OfiBce. 

3.  In  S  1802.78,  paragraph  (d)  (2)  is  re¬ 
vised  to  eliminate  the  requirement  that 
the  borrower  be  present  during  the  actual 
analysis  under  certain  circumstances. 

4.  In  S  1802.78,  paragraph  (f )  (2)  is  re¬ 
vised  to  reduce  the  required  period  for 
Bubmisskm  of  reports  to  the  National  Of¬ 
fice  from  three  years  to  two  years. 

5.  Section  1802.80  is  revised  to  clarify 
the  issuance  of  State  forms. 

6.  Editorial  changes  are  made  in  Ex¬ 
hibits  B,  C,  D,  and  E  to  simplify  com¬ 
pletion. 

Accordingly  19  1802.75(0,  1802.78  and 
1802.80  are  revised:  Exhibit  A  is  reserved, 
and  Exhibits  B,  C,  D  and%  as  added  are 
set  forth  below. 

§  1802.75  Methods  of  supervision. 

•  *  *  •  • 

(c)  Borrowers  who  have  demonstrated 
ability.  After  the  borrower  has  estab¬ 
lished  i|£  operations,  is  current  with  its 
payments,  is  maintaining  the  security  in 
a  satisfactory  manner,  and  otherwise  is 
progressing  satisfactorly,  supervision  will 
consist  of  at  least  an  annual  review  of 
budgets  and  reports  in  accordance  with 
9  1802.78,  and  the  periodic  inspection  se¬ 
curity.  •  •  • 

♦  *  •  •  * 

§  1802.78  Borrower  reports,  audits,  and 

analysis. 

In  order  that  borrowers  will  establish 
and  maintain  adeq^te  business  man¬ 
agement  practices,  ft  is  essential  that  a 
system  of  reports  and  analysis  of  such 
reports  be  established  at  the  outset. 
Tiihely  reports  will  furnish  needed  infor¬ 
mation  on  which  to  make  management 
decisions  essential  to  efficient  operation, 
and  provide  FmHA  with  periodic  reports 
that  will  indicate  trends  and  reflect  the 
type  and  extent  of  management  assist¬ 
ance  needed.  Timely  analysis  of  such  re¬ 
ports  will  reveal  potential  problems  and 
provide  an  opportunity  for  corrective  ac¬ 
tion  before  such  problems  develop  to  the 
extent  they  have  an  adverse  effect  cm 
fiscal  or  operational  conditions.  All  re¬ 
ports  will  pertain  only  to  the  FmHA  fi¬ 
nanced  project. 

(a)  Monthly  reports.  (1)  Each  borrow¬ 
er  or  grantee  will  make  a  monthly  re¬ 
port.  Such  reports  will  begin  the  first 
month  after:  Completion  of  an  initial 
project;  completion  of  a  subsequent  proj¬ 
ect;  reamortization;  transfer:  failure  to 
make  required  pasrment;  failure  to  make 
required  transfers  to  reserve.  Reports  will 
be  completed  in  accordance  with  Exhibit 
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B  of  this  subpart.  The  County  Supervi¬ 
sor  will  fcMTward  a  copy  of  the  report  to 
the  State  Director  through  the  District 
Director  within  15  days  after  the  end  of 
each  month. 

(2)  Reports  will  continue  for  a  mini¬ 
mum  of  12  full  months.  At  the  end  of 
such  12-month  period,  the  District  Di¬ 
rector  will  inspect  the  project  and  re¬ 
view  the  operation.  Reports  may  be  dis¬ 
continued  when  the  District  Director  de¬ 
termines  that:  The  project  is  being  op¬ 
erated  and  maintained  in  a  satisfactory 
manner;  an  adequate  accoimting  system 
is  being  maintained;  payments  to  FmHA 
are  being  made  on  schedule;  and  the  re¬ 
serve  accoimt  is  on  schedule.  Authoriza¬ 
tion  to  discontinue  the  monthly  reports 
will  be  made  by  the  District  Director  in 
a  memorandum  to  the  County  Supervisor 
with  a  copy  to  the  State  Director.  The 
Coimty  Supervisor  will  notify  the  bor¬ 
rower  of  this  decisicm. 

(b)  Annual  reports.  (1)  Each  borrower 
will  submit,  within  60  days  following  the 
close  of  its  fiscal  year,  a  report  consisting 
of: 

(1)  An  audit  report  or  verification  of 
accounts  if  requir^  by  paragraph  (c)  of 
this  section. 

(ii)  A  statement  of  budget,  income  and 
expense  for  the  year  being  planned.  It 
will  also  show  the  actual  income  and  ex¬ 
penses  for  the  previous  year.  The  state¬ 
ment  of  budget,  income  and  expense  will 
be  completed  in  accordance  with  Exhibit 
C  of  this  subpart. 

(iii)  A  year  end  report  completed  in 
accordance  with  Exhibit  D  of  this  sub¬ 
part. 

(iv)  Copies  of  the  minutes  of  the  an¬ 
nual  meetings  and  other  meetings  m  the 
membership. 

(V)  Other  related  material  that  the 
County  Supervisor  may  request. 

(2)  An  annual  analysis  will  be  pre¬ 
pared  by  the  County  Supervisor.  The 
analysis  will  be  completed  in  accordance 
with  Exhibit  E  of  this  subpart. 

(c)  Audit  reports.  Annual  audit  reports 
complying  with  FmHA’s  “Instruction  to 
Independent  Certified  Public  Account¬ 
ants  and  Licensed  Public  Accountants 
Performing  Audits  of  FmHA  Borrowers 
and  Grantees’*  which  may  be  obtained 
from  the  County  Supervisor,  are  required 
as  follows: 

(1)  For  all  borrowers  with  21  or  more 
units,  an  audit  report  will  be  prepared 
by  a  Certified  Public  Accountant  (CPA) 
or  Licensed  Public  Accountant  (LPA), 


except  as  outlined  in  paragraph  (c)  (3) 
of  this  section. 

(2)  For  all  borrowers  with  20  or  less 
units,  an  audit  will  not  be  required  except 
as  outlined  in  paragraph  (c)  (3)  of  this 
section.  The  borower  will,  however,  pro¬ 
vide  a  verification  by  a  competent  in¬ 
dividual  who  is  indepoident  of  the  bor¬ 
rower  or  by  a  committee  of  the  member¬ 
ship  not  including  any  ofBcer,  director  or 
employee  of  the  borrower  in  accordance 
with  Exhibit  D  of  this  subpart. 

(3)  The  State  Director  may  require 
that  the  account  of  any  borrower  be  au¬ 
dited  by  a  CPA  or  LPA.  The  State  Di¬ 
rector  may  also  waive  the  audit  require¬ 
ments  in  a  specific  case  with  prior  au¬ 
thorization  of  the  National  Office,  pro¬ 
viding  the  borrower  submits  a  written 
request  for  the  waiver;  the  negotiated 
cost  of  the  audit  will  increase  the  mmith- 
ly  unit  rental  rate  by  more  than  $2.00; 
and  the  required  reports  for  the  previous 
years’  operations  were  properly  sub¬ 
mitted. 

(4)  The  audit  report  should  be  sub¬ 
mitted  as  a  part  of  the  annual  report  but 
in  all  cases  as  soon  as  possible  sdter  the 
close  of  the  borrower’s  fiscal  year. 

(d)  Annual  analysis.  The  business  of 
each  borrower  will  be  analyzed  each  year 
.  not  later  than  60  days  following  the  end 
of  the  borrower’s  fiscal  year. 

(1)  Preparation  for  the  analysis.  Not 
later  than  30  days  prior  to  the  end  of  the 


(f)  State  Director’s' review  of  annual 
analysis.  Upon  receipt  of  the  items  listed 
in  paragraph  (e)  of  this  section,  the 
State  Director  will : 

(1>  Review  the  information  submitted 
and  provide  comments  and  rec(Mnmen- 
dations  by  memorandum  to  the  County 
Supervisor. 

(2)  During  the  first  2  years  of  opersu^ 
tion,  forward  the  following  to  the  Na¬ 
tional  Office: 

Copy  for  the  Statement  of  Budget, 
Income  and  Expense. 

(ii)  Copy  of  the  Year  End  Report. 

(iii)  Copy  of  the  Annual  Analysis. 

(iv)  Copy  of  his  memorandum  to  the 
County  SuperylSOT. 


borrower’s  fiscal  year,  the  County  Super¬ 
visor  will: 

(1)  Notify  the  borrower  of  the  required 
reports,  the  date  such  reports  are  due. 
provide  the  borrower  with  necessary 
guides  and  exhibits  for  use  in  preparing 
such  reports. 

(ii)  See  that  organizational  type  bor¬ 
rowers  properly  plan  for  their  annual 
meetings;  see  that  it  will  be  held  on  the 
correct  date  and  plan  to  attend  the  an¬ 
nual  meeting  of  nonprofit  organizations, 
unless  the  borrower  has  progressed  as 
described  in  S  1802.75,  paragraph  (c) . 

(ill)  Arrange  to  conduct  an  inspection 
of  the  facility  with  the  borrower  or  the 
borrower’s  representative. 

(2)  Conducting  the  analysis.  The 
analysis  win  be  conducted  by  the  Cotm^ 
Supervisor  as  soon  as  possible  after  the 
required  reports  are  submitted  by  the 
borrower.  It  is  not  necessafT  that  the 
borrower  be  present  during  the  actual 
analysis  provided  the  information  re¬ 
quired  by  Exhibit  E  of  this  subpart  can 
be  completed  from  the  County  Supervi¬ 
sor’s  knowledge  of  the  operation. 

(3)  District  Director  review.  The  Dis¬ 
trict  Director  will  record  his  comments 
and  recommendations  Ih  the  appropriate 
section  of  the  analysis  report. 

(e)  Distribution  of  annual  analysis  in¬ 
formation.  The  information  obtained  in 
accordance  with  paragraph  (b)  of  this 
section  will  be  distributed  as  follows: 


The  State  Director  will  supplement 
this  subpart  with  State  Issuances  neoea- 
sary  to  the  successful  operation  of  the 
program.  The  State  Director,  with  the 
assistance  of  the  OOC,  may  modify  pro¬ 
cedures  or  exhibits  as  set  out  in  this  sub¬ 
part  to  the  extent  necessary  to  enable 
borrowers  and  grant  recipients  to  com¬ 
ply  with  the  applicable  provisions  of 
State  laws.  Under  no  circumstances, 
however,  will  State  formis  be  developed 
as  replaconents  for  the  exhibits  con¬ 
tained  in  this  Subpart.  BorrowerxwlU  be 
furnished  with  copies  of  this  subpart  and 
asked  to  provide  toe  desired  information 
in  toe  format  of  toe  applicable  exhibits. 

Exhibit  A — [Rzsxrvxo] 


Distribution 


Item 

Borrower 

Borrower  case  file 

state  office 

Year-end  report— . . . I . 

_ Original . . 

. do . 

...  Copy . 

Do. 

Annual  analysis . . 1 . 

...Copy . 

. "do . 

.  Ori^nal  and  copy. 

§  1802.80  State  requirements,  guides, 
exhibits,  and  other  issuances. 
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Exhibit  B. — Monthiff  report 

Name  of  Borrower _ Address _ _ 

Protect  Location _  _ _ _ 

Kind  of  Loon  Term  of  l^>on  Interert  Roto  Ai««.int  f 


Budget 
current  year 


AottUd 

current  month 


yeor-to-dote 


INCOMK  FBOU  KKKT 

Permooth  besie 

N  umber  and  kind  market 

1  _ units  at _ 

2  _ units  at _ 

3  _ units  at _ 

4  _ units  at _ 

3  Less  allowanoe  far  Tacan^  and  conttageocies 

asauthorUed  by  FmHA . . . 

6  Total  income  from  rent . 

otasB  iNcoiu: 

7  Loondry . 

8  Interest  income _ _ 

9  Other  (specify) . . 

10  Tetal  other  income  (add  UnesTUvoogh ft... 

11  Total  inoome  (add  UnesO  and  10). . 

12  Total  operation,  malntenanee,  and  other 

expenses. . . . 

13  Net  income  (loH)  (exftiidtag  depn^fta^ 

(Une  11  less  line  12) . . . . 

OtHXB  DEDUCTIONS 

14  FmHA  payment  (principal) _ _ 

15  Traasfar  to  reserre . 

M  Ketnra  to  ownw,  $ _ at_ 

17  Authorised  capital  improTementa.. 

IS  Other  authorised  debt  payments . . . 

U  Other  (apectfy) . . . . . . 

20  Total  ether  oeducUons  (add  liM  14  through 

W) 

21  Bneas  (dtf^  (ii^  13  iaie  UneWl'.Virmrrr 


Beg  . 
End 


•nr 


Bod 


Beg  . 

Rod 


(XXXXXXXX)  (XXXXXXXX) 


XXXXXXXX  KXXXXXXXX 


Oertifled  Comet 

bv 

Matft 

Bofieweta  er  Borrowar'a  Bepr— fativa  SifoaiMn 

General  information 

Security 

Oenaral  fuad  0.  &  M.  Debt  service  Beasrve  Total 

depoalta 

Cash  bslsnoe  bennning.... 
Cash  balance  end. _ 1 _ 

$ 

•  8  3  $ 

been  incurred 


1.  Total  unite  in  project. 

Total  units  yacant _ 

Oomments: 

S.  Have  additional  dftote 
since  last  report? 

Amount  $ _ 

5.  Are  other' debts  current? _ 

4.  Comments: 

6.  FmHA  account  on  schedule? _ 

Reserve  on  Schedule? _ .... _ 


Date 


Borrower  or  Borrower’s 
Representative  Signature 

B.  County  Supervisor  Commenta: 


Date 

Signature 

P.  District  Director  Comments: 
Date’ . 


Signature 

XuaraucnoNS  voa  PBOSBanoN 

(a)  To  be  submitted  at  the  end  of  each 
month.  The  Information  provided  in  tfaia 
mchlblt  Should  be  on  the  same  beeU  ea  the 
txNTOwar's  accounUng  system.  (Le.  accrual 
or  cash  basis.) 

(b)  Column  (1)  will  be  completed  to  re¬ 
flect  the  planned  budget  for  the  current  year. 

(c)  Column  (2), will  be  con^ileted  to  re¬ 
flect  actuals  tor  the  month  Just  ended.  The 
completkm  of  line  items  1,  2.  8.  4,  and  5  la 
optional  for  this  column.  Line  18,  should  be 
left  blank  since  this  amount  should  not  be 
claimed  until  the  end  of  the  year. 

(d)  Ck^uipa  (8)  will  be  completed  to  re¬ 
flect  cumulative  amounts  for  the  irear-to- 
date.  The  completion  of  line  Items  1,  2,  3,  4, 
and  5  Is  optional  for  this  column.  Line  18, 
should  be  left  blank  since  this  amount 
should  not  be  claimed  until  the  end  of  the 
year. 

(e)  Column  (4)  will  be  left  blank  and  used 
by  FmHA  for  analysis  purposes  unless  other- 

advised  by  Coim^  Supervisor. 

I 


( 
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ExBxen  C^—Siatement  of  budget,  income,  and  ewpenee  (eaoluding  depreciation) 


NflBie  of  Botwwwr _ Address 


Kind  of  loan 

Term  of  loan 

Interest  rate 

Amount  8 

Budget  (prior 
yaar)  Basic 
(interim  year)' 

Actual  (prior 
year)  or  Mkrket 
(interim)  — 

Basic  rent 
budget 

Mai^rant 

budget 

INCOME  raOM  RENT 

Bear 

Bea 

Bee 

Bee 

Number  and 

Per  month. 

Bnd 

End 

Ed 

kind 

t 

units  at 

basic  market 

(1) 

(2) 

(8) 

2 

units  at 

S  _ units  at _ 

4  _ units  1^ _ 

5  Less  aUburance  for  vacancy  and  con- 

ttnceneleBas  authorized  by  FmHA.  t)  ()  ()  {  y 

6  Totallncoma  from  rent... .  .  .  .  . 


OTHSa  INCOME 

T  Lanudry . . . 

8  Interest  Income . 

9  Other  (specify) . . 

10  Total  other  Income  (add  lines  7 

through  9) .  ■> 

11  Total  inoome  (add  lines  6  and  10)... 

12  Total  operation,  maintenance,  and 

other  expenses . 

U  Net  Income  (loss)  (excluding  depre¬ 
ciation)  (Um  11  Im  Une  19 . 

OTHER  DEDUCTIONS 

ft  FaHA  payment  (principal) . 

15  Transfer  to  reserve . 

n  Betum  to  owner,  $  _  at  _ 

percent .  XXXXXXXX  XXXXXXX 

17  Authorized  capital  Improvements.. . . 

18  Other  authorized  debt  payments .  ^ 

19  Other  (specify) . 

20  Total  other  iMuctions  (add  lines  14 

through  19) . 

21  Excess(d^clt)  (UnelSlemlineOO)....  ' 

- ^ ^ s - 

Certified  Correct _ by _ _ 

(date)  Borrowets  or  Borrower's  Rspresantative  Sigpature 

Operation  amd  maintenance  expenses 


(1)  (2)  (3)  (4) 


1.  Salaries  and  wages . . . $ 

Caretaker . 

Manager . 

2.  Utilities . . . 

Water . 

Sewer . . . . . . . 

Oas. . . . 

Electricity . 

Heating . .4.. 

Oarbage  and  trash  removal . 

Telephone . 


8.  Maintenance . ; . J. . 

Janitor’s  supplies . 

Repairs . 

Building  equipment  repairs . . . 

ExterminatiDg . 

-  Decorating . 

Grounds  maintenance . 

Furniture  and  furnishing  replacements . 

Other . 

4.  Insurance . . . 

Fire  and  extended  coverage . 

Liability . 

Compensation . . . 

Other . 

5.  Taxes . 

Real  estate . 

Social  security . 

Special  assessments _ _ _ _ _ _ 

Inoome . . . . . 

Other _ _ _ _ 

6.  Other  expenses . 

Accounting . 

Legal . 

Advertising . 

Interest  (FmHA) . 

Other  interest . 

7.  Total  operation  and  maintenance  expenses  (add  secs.  1 

through  6)  (total  to  line  12  front  side) . 


$ 


t 


\ 
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(1)  When  used  by  appUoeaU. 

(»)  Column  (1)  will  be  completed  to  re¬ 
flect  the  proposed  basic  rent  (1%)  budget  (If 
applicable)  for  the  Interim  or  partial  year. 

(b)  Column  (2)  will  be  completed  to  re¬ 
flect  the  proposed  maricet  rent  budget  for  the 
Interim  or  partial  year. 

(c)  Column  (8)  will  be  completed  to  re¬ 
flect  the  pr<^>06ed  basic  budget  (If  i^pllca- 
ble)  for  a  full  12  months  of  opwatlon 
(typical  year) . 

(d)  Column  (4)  will  be  completed  to  re¬ 
flect  the  proposM  market  rent  budget  for  a 
full  12  months  of  (^>eratlon  (typical  year). 

(2)  When  used  by  an  existing  borrower  as 
a  year-end  statement  of  budget,  income  and 
expenses.  (Excluding  depreciation). 

(a)  Ihls  Exhibit  along  with  Exhibit  D, 
"Year  End  Rqxirt,"  will  be  submitted  within 
80  days  following  the  close  of  the  borrower^ 


year.  The  Information  provided  In  this 
Exhibit  should  be  on  the  same  basts  as  the 
borrower’s  accounting  system.  (l.e.  aeerual  or 
cash  basis.) 

(b)  Column  (1)  will  be  completed  to  re¬ 
flect  the  planned  budget  for  the  year  Just 
ending. 

(e)  Column  (2)  will  be  completed  to  re¬ 
flect  the  actuals  for  the  year  Just  ending. 
Line  Item  5  will  normally  be  left  blank  for 
this  column. 

(d)  Column  (3)  will  be  completed  to  re¬ 
flect  the  propo^  basic  rent  (1%)  budget 
(If  i^pllcable)  for  the  coming  12  months  of 
operation. 

(e)  Col\mm  (4)  will  be  conq)leted  to  re¬ 
flect  the  propos^  market  rent  budg^  for  the 
coming  12  months  of  •(^)eratlon. 

NOTE. — For  budget  columns,  1,  8  and  4, 
lines  17,  18  and  19  should  only  reflect 
amounts  previously  discussed  and  authorised 
by  FmHA. 


EiXHJBiT  D. — End  of  the  year  report 
Balance  sheet 

Name  of  Borrower _ _ _ As  of: _ As  of: 

Addren _ 

Case  number _ 


Month,  day,  year;  cur*  Month,  day,  year;  prior  year 
rent  year 


Current  assets:  assbts 

Cash  accounts:  i 

1  Debt  service  account. . 

2  O.  A  M.  acoount . 

5  Resarve  acoount . 

4  Oenmd  fund  acoount . 

6  Security  deposits . 

e  Otbw  cash  fldentify) . . 

7  Total  cash  (add  1  through  4) . . 

8  Accounts  receivable . . 

9  Less:  Allowance  for  doubtful  accounts 

10  Inventories  (supplies) . 

11  Prepayments . 


13  Total  currents  assets  (add  7  trough  12). 
Fixed  assets: 

14  Land . . . 

15  Buildings. . — 

10  Lees:  Accumulated  depreciation . 

17  Furniture  and  equipment . 

18  Leas:  Aoeumulatkl  depreciation . 

19  . 


21  Total  flx^  assets  (add  14  thnmgh  20). 
Other  assets: 


28  Total  assets  (added  18, 21,  and  22) . 

UABiunBs  jjn>  owxxas  xquitt 
Currant  UabilitiaB: 

24  Aseounts  payable . 

25  Notes  payable . 

20  Security  deposits . 

27  Toud  current  liabiUtife  (add  24  through  20).. 
Long-term  liabilities: 

28  Notes  payable  FmHA . 


80  Total  long-term  liabilities  (add  28  through  29). 

81  Total  lia^ties  (add  27  and  30) . . . 

82  Owner’s  equity  (net  worth)  (23  minus  30) . 

83  Total  liaoilities  and  owner’s  equity . 


( 

( 


!  i 


General  information 

iMStTXANCK  AND  BONDINO 


Insurance  coverage  and  policy  number  Insurance  company  and  address  Amount  at  Expiration 

'  ooverage  date  ct  policy 


Property  insurance  policy  No. 

LiaSiUty  policy  No. - - 

Fidelity  pc^y  No. - - 


Is  the  fidelity  bond  on  Form  FmHA  440-21T  Yes _  No 

Taxxs 

List  Amount  of  Taxes  Dehnqnent 

Real  estate:  8.,^ _  ■  For  Year(s)  of _ 

Perscmal  i»o:t  Far  Yearfs)  of _ 
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Omens  AMD  DntECToss 


Name 

Addisw 

Date  of  enyiiatfon 
of  office 

PreaideDt . 

Vice  pvMideiC.. . 

Secretary...'!. . 

T’reasurer . . 

Director<a) _ _ - . 

Age  accounts  receivables  (rents)  as  fofiom: 

Days 

0-W 

31-40  41-90 

91/oider 

Dollar  amounts . . t 

Number  of  tenants. . . . 

t  8 

$  $ 

Esplanation  of  aits  Capital  Improvement  expenditure: 

The  Foregoing  Information  is  Complete  and  Accurate  to  the  Best  (d  My  Knowledge. 


SSe 

Vert/lcotton 

(For  all  non-proAt  organlntlons  and  for 
limited  profit  borrowers  and  profit  borrowers 
with  less  than  21  rental  units  the  accounts 
will  be  verified  by  a  competent  Individual 
who  Is  independent  of  the  borrower  or  by  a 
committee  of  the  membership  not  Including 
any  officer  or  employee  of  the  borrower.) 

Remarks: 

I  (we)  certify  that  we  have  reviewed  the 
borrowers  records  and  that  the  accompanying 
balance  sheet  and  statement  of  actual  budget 
and  Income  accurately  reflects  the  borrowers 
records. 


Date 


Signature 


Name  and  title 


Address 

(Fiscal  year  ending - ) 

I.  General: 

Name  of  Borrower - 

Address  of  Borrower - State  - 

County _ 

Address  of  Project _ State - 

County _ 

Tj'pe  of  Entity _ 

Repayment  Plan:  Profit - Plan  I 

Plan  n _ 


Units:  Total  Units  In  Project - 

Section  8  Units  In  Project - 

Amt.  of  Loan(s) _ #Yrs.  Amortized - 

Int.  Rate _ 

II.  Financial  information: 

Total  Assets  (from  Exhibit  D)  __  $ _ 

Less:, Total  Liabilities  (from 

EX.  D) . . - . $ . 

Net  Worth  (from  Ex.  D) —  $ - 

Payment  Status:  Current  □ 

Delln  _ _ —  8 - 

Ahead  of  Sched _ $ - 

Reserve:  Required  to  date —  $ - 

On  Hand - $ - v-- 

Taxes:  Current  □  Delln - $ - 


ni.  Compliance  and  General  Conditions: 


Yes 

No 

Change  Made  In  Bylaws 

□ 

□ 

Facilities  Properly  Maintained 
Civil  Rights  Agreements  Complied 

□ 

□ 

with 

□ 

□ 

Fire  &  Ext.  Cov.  Ins.  In  Force 

□ 

□ 

UabUlty  Ins.  In  Force 

□ 

□ 

Fidelity  Bond  In  Force 

□ 

□ 

Borrower  or  Borrower’s  Representative 
Signature 

IV.  County  Supervisor  Comments: 

A.  Current  Operations: 

B.  Maintenance  of  Facilities  and  Services: 

Date  ot  Last  Inspection _ 

C.  Planned  Operational  (Xianges  for  Com- 
'  IngTear: 

D.  Adequacy  of  Recordkeeping.  Debt  Pape 
ment,  Reserve  Etc.: 

E.  Are  Facilities  Occupied  By  Eligible 
Tenants  and  Required  Certification  Ob* 
talned? 


County  Supervisor  Date 

V.  District  Director’s  Comments: 


District  Director  Date 

(7  U.8.O.  1969;  42  U.S.C.  1480;  42  U.S.C.  2942, 
5  U.S.C.  301:  Sec.  10  Pub.  L.  93-357.  88  Stat. 
392;  delegation  of  authority  by  the  Sec.  of 
Agrl.,  7  CFR  2.23;  delegation  cd  authority  by 
the  Asst.  Sec.  ferJRural  DevMopment,  7  CFR 
2.70;  delegations  of  authority  by  Dir.,  OEO. 
29  FR  14764,  33  FB  9860) 

EffectivA'date:  These  revisions  are  ef* 
fective  on  November  8,  1976. 

Dated:  October  21. 1976. 

Fbank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 
(FR  DOC.7&-33497  FUed  ll-5-7«;8:45  am] 


SUBCHAFTER  N— OTHER  LOAN  PROGRAMS 

[FmHA  Instruction  1980-D] 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  D— Rural  Housing  Program  Loans 
Deferral  of  Effective  Date 

Beginning  at  page  47472  o  fthe  Fed¬ 
eral  Register  dated  Octob^  29,  1976, 
there  was  published  regulations  to  add  a 
new  Subpart  D  of  Part  1980,  Chapter 
XVm,  Title  7,  Code  of  Federal  Regula¬ 
tions  concerning  Guaranteed  Rural 
Housing  Loans.  The  publication  stipu¬ 
lated  that  tl)e  regulations  would  become 
effective  on  October  29,  1976.  The  effec¬ 
tive  date  of  the  regulation  is  deferred  in 
order  to  pennit  the  proper  training  of 
Farmers  Home  Administration  field  per¬ 
sonnel  and  to  allow  sufficient  time  for 
lenders  to  become  familiar  with  the  new 
regulations  including  orientation  by 
Agency  representatives,  if  necessary. 

The  effective,  date  of  the  regulation, 
which  appeared  at  page  47482  of  the 


FteERAL  Rbcxstbr  dated  October  29, 1978, 
is  therefore  changed  to  read  “January  1, 
1977.”  / 

(42  UA.C.  1480;  7  tr.S.C.  1989;  delegation  of 
authority  by  Sec.  of  Agrl.  (T  CFR  223) ;  dele¬ 
gation  of  authortty  by  Aest.  Sec.  for  Rural 
Development  (7  CFR  2.70) .) 

Effective  date;  This  amendment  is  ef* 
fective  October  29, 1976. 

Dated:  November  2.  1976. 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

[FR  DOC.76-327S5  Filed  II-6-76;8;45  am) 


CHAPTER  DC— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Orapetrult  Reg.  17,  Arndt.  1] 

PART  944^-FRUITS;  IMPORT 
REGULATIONS 

Minimum  Grade  and  Size  Requirements 
for  Imports  of  Grapefruit 

This  amendment  continues  Grapefruit 
Elegulation  17  (9  944.113;  41  FR  42181) 
through  S^;>tember  25, 1977.  Said  regula¬ 
tion  is  currently  effective  during  the  pe¬ 
riod  September  27  through  November  14. 
1976.  The  regulation  prescribes  minimum 
grade  and  size  requirraients  applicable  to 
imported  grapefruit  as  follows:  Imported 
seeded  grapefruit— UJ3.  No.  1  and 
3-12/16  inches  in  diameter;  and  im¬ 
ported  seedless  grapefruit — ^Improved  No. 
2  and  3-9/16  inches  in  diameter.  The  re¬ 
quirements  are  the  same  as  those  appli¬ 
cable  to  grapefruit  produced  in  Rorida 
and  regulated  pursuant  to  Marketing 
Order  No.  905. 

Notice  was  published  in  the  Fedebal 
Register  on  October  13.  1976  (41  FJL 
44869)  that  consideration  was  being 
given  to  a  proposed  amendment  which 
would  regulate  the  importation  of  grape¬ 
fruit.  into  the  United  States.  The  notice 
provided  that  all  written  data,  views,  or 
arguments  in  connection  with  the  pro¬ 
posed  amendment  be  sutoiitted  by  Oc¬ 
tober  28,  1976.  None  were  received. 

This  amendknent  would  be  issued  pur¬ 
suant  to  Section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) .  This  section 
requires  that  whenever  specified  com¬ 
modities,  including  grapefruit,  are  reg¬ 
ulated  under  a  Federal  marketing  order, 
the  imports  of  that  commodity  must  meet 
the  same  or  ccHnparable  grade,  size,  qual¬ 
ity,  or  matqrity  requirements  as  those  in 
effect  for  the  dmnestically  produced 
commodity.  This  r^ulatlcm  is  the  same 
as  the  domestic  grade  and  size  regulation 
for  grapefruit,  issued  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grown  in  Florida,  which  becomes  effec¬ 
tive  November  IS.  1976. 

It  is  hereby  found  that  good  cause  ex¬ 
ists  tot  not  postponing  the  effective  time 
of  the  regulatory  provisions  of  this 
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amendment,  as  hereinafter  set  fmrth,  be* 
yond  that  hereinafter  specified  (5  n.S.C. 
553)  in  that  (a)  the  requirements  of  this 
amended  import  regulation  are  imposed 
pursuant  to  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674)^  which 
makes  such  requirements  mandatory; 
(b)  the  grade  and  size  requirements  of 
this  amended  import  regtilation  are  the 
same  as  those  being  made  applicable  to 
domestic  shipments  of  grapefruit  grown 
in  Florida  under  amend^  Grapefruit 
Regulation  77  (§905.565);  (c)  notice 
that  such  action  was  being  considered 
was  published  in  the  October  13,  1976, 
issue  of  the  Federal  Register  (41  FH 
44869),  and  no  objecticm  to  this  regula¬ 
tion  was  received;  (d)  the  provisions  of 
this  import  regulaticm  are  ^e  same  as 
those  contained  in  said  notice;  (e)  no¬ 
tice  hereof  in  excess  of  three  days,  the 
minimum  prescribed  by~ said  section  8e, 
is  given  with  respect  to  this  import  reg¬ 
ulation  by  prescribing  an  effective  date 
of  November  15,  1976,  and  (f)  such  no¬ 
tice  is  hereby  determined,  imder  the  cir¬ 
cumstances,  to  be  reasonable. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  se^  forth  in  the  aforesaid  notice, 
and  other  available  information,  it  is 
hereby  found  that  the  grade  and  size  re¬ 
quirements  in  effect  pursuant  to  the  said 
amended  marketing  agreement  and  or¬ 
der  shall  apply  to  grapefruit  to  be 
imported. 

Order.  Ri  §  944.113  (Grapefruit  Reg¬ 
ulation  17;  41  FR  42181)  the  introduc¬ 
tory  text  of  paragraph  (a)  and  sub- 
paragraphs  (a)  (1)  and  (2)  thereof  are 
revised  to  read  as  follows: 

§  944.113  Grapefruit  Regulation  17. 

(a)  During  the  period  November  15, 
1976,  through  September  25,  1977,  the 
Importation  into  the  United  States  of 
any  grapefruit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the  fol¬ 
lowing  requirements: 

(1)  seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  inches  in  diameter, 
except  that  a  tolerance  for  seeded  grape¬ 
fruit  smaller  than  such  minimum  size 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro¬ 
visions  for  the  application  of  tolerances, 
specified  in  §  51.761  of  the  United  States 
Standards  for  Grades  of  Florida  Grape¬ 
fruit;  and 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size 
not  smaller  than  3^(i  inches  in  diam¬ 
eter,  except  that  a  tolerande  for  seed¬ 
less  grapefruit  smaller  than  such  mini¬ 
mum  size  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  §  51.761  of  the 
United  Stat^  Standards  for  Grades  of 
Florida  Grapefruit.  (“Improved  No.  2” 
shall  mean  grapefruit  grading  at  least 
U.S.  No.  2  and  also  meeting  tiie  require¬ 
ments  of  the  U.S.  No.  1  grade  as  to  shape 
(form)  and  color.) 

•  •  •  •  « 


(Bees.  1-19,  48  Stst.  31.  as  amended  (7  UA.C. 
601-874) .) 

Dated:  November  2,  1976,  to  become 
effective  November  15,  1976. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|FR  Ooc.76-327a9  PUed  11-6-76:8:45  am) 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

(Milk  Order  No.  30) 

PART  1030— MILK  IN  THE  CHICAGO 

REGIONAL  MARKETING  AREA 

Temporary  Revision  of  Shipping 
Percentage 

This  temporary  revision  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
the  provisions  of  §  1030.7(b)  (6)  of  the 
order  regulating  the  handling  of  milk  in 
the  Chicago  Regional  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (41 
FR  46605)  concerning  a  proposed  de¬ 
crease  in  the  supply  plant  shipping  per¬ 
centages  for  the  month  of  November 
1976.  Interested  persons  were  afforded 
an  (Hiportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant  ma¬ 
terial,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail¬ 
able  information,  it  is  hereby  found  and 
determined  that  for  the  month  of 
November  1976  the  supply  plant  ship¬ 
ping  percentage  of  35  percent  set  forth 
in  §  1030.7(b)  (4)  shall  be  decreased  to 
25  percent  and  in  §  1030.7(b)  (7)  (iii)  the 
shipping  requirement  of  15  percent  ap¬ 
plicable  to  each  plant  in  a  unit  of  two 
or  more  plants  shall  be  decreased  to  10 
percent. 

Pursuant  to  the  provisions  of  §  1030.7 
(b)(6)  the  supply  plant  shipping  per¬ 
centages  set  forth  in  §§  1030.7(b)  (4) 
and  1030.7(b)  (7)  (ill)  shall  be  increased 
or  decreased  by  up  to  10  percentage 
points  during  the  months  of  August- 
March,  if  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shltHnents. 

Seventeen  cooperative  associations, 
which  represent  most  of  the  producers 
supplying  the  C^hicago  Regional  market, 
and  three  proprietary  handlers  state 
that  the  supply  plant  shipping  percent¬ 
age  should  ^  decreased  for  November 
1976  to  prevent  uneconom^  shipments 
of  milk.  Some  cooperatives  urge  the 
amount  of  such  decrease  should  be  5 
percentage  points  for  the  basic  35  per¬ 
cent  shipping  requirement,  other  co¬ 
operatives  urged  the  decrease  should  be 
10  percentage  points.  One  cooperative 
advocated  a  decrease  of  10  percentage 
points,  from  15  percent  to  5  percent,  in 
the  shipping  requirement  for  any  sup¬ 
ply  plant  that  is  a  part  of  a  supply  plant 


unit.  The  three  proprietary  handlers  ad¬ 
vocated  the  decrease  in  dipping  require¬ 
ments  be  limited  to  5  percentage  points 
for  the  basic  requirement  only.  One  han¬ 
dler  opposed  any  action. 

In  support  of  this  tmporary  change, 
proponmts  of  reducing  shipping  require¬ 
ments  state  that  producer  milk  receipts 
are  up  and  Class  I  sales  are  down,  so 
that  a  smaller  than  normal  percentage 
of  the  market’s  milk  supply  is  needed 
at  distributing  plants  to  fulfill  fiuid  milk 
requirements.  — 

To  fulfill  their  fiuid  milk  requirements, 
distributing  plants  obtain  a  major  por¬ 
tion  of  their  milk  supplies  from  supply 
plants,  since  about  80  percent  of  the 
market’s  milk  supply  is  assembled  at  sup¬ 
ply  plants.  For  the  months  of  May- 
August,  Class  I  sales  were  down  more 
than  32  million  pounds  compared  to  the 
same  period  a  year  ago.  Moreover,  re¬ 
ceipts  of  producer  milk  on  the  market 
increased  by  325  million  poimds  for  the 
months,  of  May-August  compared  to  the 
same  months  of  1975.  In  September  1976. 
the  most  recent  month  for  which  data 
are  available,  producer  receipts  were  up 
81  million  pounds  compared  to  Septem¬ 
ber  1975.  Class  I  sales  dropped-nine  mil¬ 
lion  poimds  from  September  1975  to  Sep¬ 
tember  1976.  This  continuous  trend  of 
lower  Class  I  sales  and  higher  receipts 
of  producer  milk  indicates  that  a  signif¬ 
icantly  lower  proportion  of  supply  plant 
milk  will  need  to  be  shipped  to  distribut¬ 
ing  plants  this  November  compared  to 
November  1975,  Cooperatives  supporting 
temporary  decreases  in  shipping  require¬ 
ments  of  10  percentage  points  state  that 
they  were  required,  in  order  to  meet  the 
30  percent  shipping  requirement  in  Octo¬ 
ber,  to  make  uneconomic  “back  hauls’’ 
of  milk  and  in  some  instances  actually 
“depooltng’’  over  two  million  poimdt  of 
milk  to  qualify  their  supply  plants. 

This  recent  development  of  lower  Class 
I  sales  and  higher  receipts  of  producer 
milk  Indicates  that  about  10  percent  less 
of  the  milk  received  at  supply  plants  will 
need  to  be  shipped  to  distributing  plants 
this  November  than  in  such  month  last 
year. 

In  order  to  allow  maximum  fiexibillty 
in  obtaining  milk  as  among  supply  plants 
in  the  market  and  to  prevent,  as  much  as 
possible,  uneconomic  handling  and  move¬ 
ments  of  milk  merely  for  pooling  pur¬ 
poses."  it  is  concluded  that  the  market 
situation  requires  a  temporary  reduction 
of  10  percentage  points  in  the  basic  sup¬ 
ply  plant  shipping  standard.  More<>ver  a 
reduction  of  5  percentage  points  in  the 
shipping  requirement  for  supply  plants 
with  a  unit  is  necessary  to  provide  ade¬ 
quate  fiexibillty  in  making  shipments  as 
among  plants  in  a  unit  and  to  provide 
that  such  shipping  percentage  be  not 
more  than  50  percent  of  the  basic  ship¬ 
ping  percentage  as  required  by  terms  of 
the  order. 

It  is  concluded  that  it  is  necessary  to 
reduce  the  pool  supply  plant  shipping 
percentages  as  specified  above  for  the 
month  of  November  1976  to  prevent  un¬ 
economic  shipments. 

It  is  hereby  found  and  determined  that 
thirty  days’  notice  of  the  effective  date 
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hereof  is  impractical,  iinnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is  neces¬ 
sary  to  reflect  current  marketing  condi¬ 
tions  and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
during  November  1976  it  will  prevent 
uneconomic  shipments  to  pool  distribut¬ 
ing  plants; 

(b>  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 


(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  flle  written 
data,  views  or  arguments  concerning  this 
temporary  revision. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  temporary  revision  effective  for 
the  month  of  November  1978. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
revised  for  November  1976, 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) .) 


Inflation  Impact  Statement.  Hie  United 
States  Department  of  Agriculture  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Execu¬ 
tive  Order  1182t^nd  OhfB  Circular  A-107. 

Effective  date:  November  8,  1976. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  1, 1976. 

P.  W.  Halnon, 

Acting  Director,  Dairy  Division. 

IFR  Doc.76-327a5  Piled  11-6-76:8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  en  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Parts  1094, 1096  ] 

(Docket  Nos.  AO-103-A40  and  AO-aST-AaS] 

MILK  IN  THE  NEW  ORLEANS-MISSISSIPPI 

AND  GREATER  LOUISIANA  MARKETING 

AREAS 

Hearing  On  Proposed  Amendmerrts  to  Ten¬ 
tative  Marketing  Agreements  and  Orders 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Oak  Manor  Motor 
Hotel,  8181  Airline  Highway,  Baton 
Rouge,  Louisiana,  beginning  at  1 : 30  pan., 
on  November  22,  1976,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
regulating  the  handling  of  milk  in  the 
New  Orleans-Mississippi  and  Greater 
Louisiana  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) . 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  apprc^ui- 
ate  modifications  thereof,  to  the  tenta¬ 
tive  marketing  agreements  and  to  the 
orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculttire. 

Proposed  by  Dairtion,  znc. 

PROPOSAL  NO.  1 

Amend  §  1094.61,  Computation  of  Uni¬ 
form  Price,  to  read  as  follows: 

§  1094.61  Computation  of  uniform 
price  (including  weighted  average 
price). 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  at  pool  plants  at 
which  no  location  adjustment  applies  as 
follows: 

(a)  Combine  into  one  total  the  indi¬ 
vidual  values  of  milk  for  all  handlers 
computed  pursuant  to  S  1094.60  except 
those  of  handlers  who  failed  to  make 
payments  required  pursuant  to  9  1094.71 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  CMn- 
puted  pursuant  to  9  1094.75; 

(c)  Add  not  less  than  one-half  of  the 
unobligated  balance  in  the  producer- 
settlement  fund; 


(d)  Divide  the  amoimt  computed  pur¬ 
suant  to  paragraphs  (a)  through  (c)  of 
this  section  by  the  sum  of  the  following 
for  all  handlers  included  in  these  com¬ 
putations: 

(1)  The  total  hvmdredweight  of  pro¬ 
ducer  milk  included  pursuant  to  para¬ 
graph  (a)  of  this  section;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  9  1094.- 
60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  himdredweight. 
The  result  shall  be  the  “weighted  aver¬ 
age  price”,  and,  except  for  the  months 
specified  below,  shall  be  the  “uniform 
price”  for  milk  received  from  producers; 

(f)  For  the  months  specified  in  para¬ 
graphs  (g)  and  (h)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  paragrphs 

(a)  through  (c)  of  this  section  an 
amount  computed  by  multlplsring  the 
hundredweight  of  milk  specified  in  para¬ 
graph  (d)  (2)  of  this  section  by  the 
weighted  average  price ; 

(g)  For  each  of  the  months  of  March, 
April,  May  and  June: 

(1)  Subtract  an  amotmt  equal  to  50 
cents  per  hundredweight  on  the  total 
amount  of  producer  milk  in  these  com¬ 
putations,  which  amount  is  to  be  retained 
in  an  interest-bearing  account  and  dis¬ 
tributed  according  to  the  provisions  of 
paragraph  (h)  of  this  section; 

(2)  Divide  the  resulting  sum  by  the  to¬ 
tal  himdredweight  of  producer  milk  in¬ 
cluded  in  the  computations;  and 

(3)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
for  milk  received  from  producers; 

(h)  For  each  of  the  months  of  Sep¬ 
tember,  October  and  November: 

(1)  Subtract  from  the  total  hundred¬ 
weight  of  producer  milk  the  volume  of 
milk  received  from  producers  whose  milk 
was  physically  received  at  a  pool  plant 
under  this  order  for  less  than  20  days’ 
production  during  each  of  the  immedi¬ 
ately  preceding  months  of  March,  April, 
May  and  June; 

(2)  From  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 
(f)  of  this  section,  subtract  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  milk  subtracted  pursuant  to 
paragraph  (h)  (1)  of  this  section  by  the 
“weighted  average  price”; 

(3)  Add  one-third  of  the  total  amount 
subtracted  pursuant  to  paragraph  (g)(1) 
of  this  section; 

(4)  Divide  the  resulting  sum  by  the 
hundredweight  of  producer  milk  result¬ 
ing  pursuant  to  paragraph  (h)  (1)  of  this 
section;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 


The  result  shall  be  the  “uniform  price” 
for  tniik  received  from  producers. 

PROPOSAL  NO.  2 

§  1094.73  [Amended] 

Amend  paragraph  1094.73(a)  (2)  by 
inserting  the  following  words  after  the 
words  “uniform  price”: 

•  •  •  (Provided,  That  for  the  months 
of  September.  October  and  November, 
milk  of  those  producers  which  was  de¬ 
ducted  pursuant  to  paragraph  1094.61 
(h)(1)  shall  be  paid  at  an  amount  equal 
to  not  less  than  the  “weighted  average 
price”)  •  •  • 

PROPOSAL  NO.  3 

Amend  1  1096.61,  Computation  of  Uni¬ 
form  Price,  to  read  as  follows: 

§  1096.61  Computation  of  uniform 
price  (including  weighted  average 
price). 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  the  uniform  price 
per  himdredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1096.60  for  all 
pool  handlers  who  made  reports  pre¬ 
scribed  in  9  1096.30  for  such  month  and 
who  have  made  payments  for  the  previ¬ 
ous  month  pursuant  to  9  1096.71; 

(b)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location  adjust¬ 
ments  pursuant  to  9  1096.75; 

(c)  Add  an  amoimt  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1096.60(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “weighter  aver¬ 
age  price”,  and.  except  for  the  months 
specified  below,  shall  be  the  “uniform 
price”  for  mfik  received  from  iMPducers; 

(f)  For  the  months  specified  in  para¬ 
graphs  (g)  and  (h)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from  the 
ccHnputations  pursuant  to  paragraphs 
(a)  through  (c)  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para¬ 
graph  (d)(2)  of  this  section  by  the 
weighted  average  price; 

(g)  For  each  of  the  months  of  March, 
April,  May  and  June: 

(1)  Subtract  an  amount  equal  to  50 
cents  per  hundredweight  on  the  total 
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amount  of  producer  milk  in  these  com¬ 
putations,  which  amount  is  to  be  re¬ 
tained  in  an  interest-bearing  account 
and  distributed  according  to  the  provi¬ 
sions  of  paragraph  (h>  of  this  section; 

(2)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  in¬ 
cluded  in  the  computations;  and 

(3)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The'  resiUt  shall  be  the  "uniform  price" 
for  milk  received  from  producers; 

(h)  For  each  of  the  months  of 
S^tember,  October  and  November: 

(1)  Subtract  from  the  total  himdred- 
weight  of  producer  milk  the  volume  of 
milk  received  from  producers  whose  milk 
was  physically  received  at  a  pool  plant 
under  this  order  for  less  than  20  days’ 
production  during  each  of  the  imme¬ 
diately  preceding  months  of  March, 
April,  May  and  June; 

(2)  From  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 
(f)  of  this  section,  subtract  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  milk  subtracted  pursuant  to 
paragraph  (h)  (1)  of  this  section  by  the 
“weight^  average  price”; 

(3)  Add  one-third  of  the  total  amount 
subtracted  pursuant  to  paragraph  (g)  (1 ) 
of  this  section; 

(4)  Divide  the  resulting  sum  by  the 
himdredweight  of  producer  milk  result¬ 
ing  pursuant  to  paragraph  (h)  (1)  of  this 
section;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price” 
for  milk  received  from  producers. 

PROPOSAL  NO.  4 

§  1096.73  [Amended] 

Amend  paragraph  1096.73(b)  by  in¬ 
serting  the  following  words  after  the 
words  "uniform  price”: 

*  *  •  Provided,  That  for  the  months  of 
September,  October  and  November,  milk 
of  those  producers  which  was  deducted 
pursuant  to  §  1096.61(h)  (1)  shall  be 
paid  at  an  amount  equal  to  not  less  than 
the  "weighted  average  price”)  •  •  * 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

PROPOSAL  NO.  5 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ments  and  the  orders  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator  M.  Truxillo,  P.O. 
Box  456,  Metairie,  Louisiana  70004,  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  2025()‘  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  3, 1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

(PB  Doc.76-3a776  PUed  ll-6-76;8;46  am) 


FEDERAL  ENERGY 
ADMINISTRATION 

[10CFRPart212i 

MANDATORY  PETROLEUM  PRICE 
REGULATIONS^ 

Proposed  Domestic  Crude  Oil  Purchaser’s 
Report  Form  FEA  P124-M-1 

The  Federal  Energy  Administration 
("FEA”)  hereby  gives  notice  of  its  in¬ 
tention  to  issue  the  Domestic  Crude  Oil 
Purchaser’s  Report  Form  FEA  P124-M-1 
and  Instructions  thereto.  The  proposed 
Report  Form  and  Instructions  issued  for 
comment  today  are  based  upon  the  Form 
FEA  P124-M-0  which  was  issued  for 
comment  by  FEA  on  April  13,  1976  (41^ 
FR  16172,  April  16,  1976) .  The  FEA  has 
considered  all  the  comments  received  in 
response  to  the  April  13  Notice,  as  well 
as  other  available  information  and  data. 
Accordingly,  the  FEA  has  determined  to 
issue  the  attached  form  and  instructions. 

’The  attached  form  will  be  issued  by 
FEA  in  order  to  collect  data  from  first 
purchasers  of  domestic  crude  oil.  Such 
data  is  necessary  to  enable  FEA  properly 
to  administer  its  responsibility  under 
the  Energy  Policy  and  Conservation  Act 
(Pub.  L.  94-163)  for  monitoring  first  sale 
prices  of  domestic  crude  oil. 

As  a  result  of  FEA’s  consideration  of 
the  comments  submitted  in  response  to 
the  April  13  Notice,  the  attached  form 
has  been  revised  so  as  no  longer  to  re¬ 
quire  a  purchaser  to  report  first  sale  data 
on  a  property-by-property  basis.  Instead, 
under  the  revised  fqrm,  purchasers  will 
be  required  to  report  such  data  on  a 
firm-by-firm  basis.  In  addition,  the  at¬ 
tached  form  as  revised  would  not  require 
firms  which  purchase  less  than  150,000 
barrels  of  crude  oil  per  year  to  report. 

Prior  to  the  issuance  of  the  form,  how¬ 
ever,  FEA  will  iHOvlde  a  final  opportunity 
for  interested  parties  to  comment  on  the 
form  and  instructions  as  revised.  Inter¬ 
ested  persons  are  invited  to  submit  com¬ 
ments  with  respect  to  ttie  attached  Re¬ 
port  Form  FEA  P124-M-1  and  Instruc¬ 
tions.  Such  comments  should  be  mailed 
or  delivered  to  the  General  Accounting 
Office,  Mr.  Jc^in  M.  Lovelady.  Acting  As¬ 
sistant  Directw,  Regulatory  Reports  Re¬ 
view,  Room  5216,  425  I  Street,  NW., 
Washington.  D.C.  20548.  All  comments 
received  by  Monday,  November  15.  1976, 
before  4:30  p.m.,  will  be  considered  by 
the  FEA  before  final  action  is  taken  on 
the  form  and  instructions. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-163,  and 
Pub.  L.  94-385;  FMeral  Energy  Administra¬ 
tion  Act  of  1974,  Pub.  L.  93-276,  as  amended. 
Pub.  L.  94-385;  Energy  Policy  and  Conser¬ 
vation  Act,  Pub.  L.  94-163,  as  amended.  Pub. 
L.  94-385;  E.O.  11790,  39  FR  23186.) 

In  consideration  of  the  foregoing,  pro¬ 
posed  Fiorm  FEA  P124-M-1,  as  set  forth 
below,  is  issued  for  comments.  _ 

Dated;  October  29, 1976. 

Michael  F,  Butler, 
General  Counsel, 
Federal  Energy  Administration, 
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Domestic  Crude  On.  Purchaser’s  Report 
FEA  Pia4.4i-1 
instructions 

l.  Purpose.  Porm  PEA  P124-M-1  provides 
the  means  by  which  firms  report  Informhtkm 
required  to  Inqilement  the  pricing  pcdlcy  for 
domestic  crude  oU  contained  in  Section  401 
of  the  Energy  Policy  and  Conservation  Act 
(Pub.  L.  94-163),  and  the  Energy  Conserva¬ 
tion  and  Production  Act  (Pub.  L.  94-385). 
Specifically,  it  wiU  provide  the  data  necessary 
for  FEA  to  execute  its  role  in  monitoring  and 
enforcing  the  weighted  average  first  sale  price 
(“composite  price”)  of  domestic  crude  oU 
and  to  make  adjustments  and  sanctions  as 
deemed  necessury. 

n.  Who  Must  Submit.  Any  firm  which  ob¬ 
tains  ownership  of  domestic  crude  oil 
through  purchase  or  other  exchange  must 
file  Form  FEA  P124-M-1  with  the  Federal 
Energy  Administration.  There  are  two  classes 
of  firms  defined  for  purposes  of  submitting 
the  form: 

(1)  Firms  which  purchase  less  than 
150,000  barreGB  of  domestic  crude  oU  per 
calendar  year. 

(2)  Firms  which  purchase  150,0bo  barrels 
or  more  of  domesitc  crude  oil  per  calendar 
year. 

Firms  which  purchase  less  than  160,000 
barrels  of  domestic  crude  oil  per  calendar 
year  are  only  required  to  file  Schedule  A  of 
the  FtNm  FEA  P124-M-1.  In  this  case.  Sched¬ 
ule  A  of  the  form  need  only  be  filed  once 
with  the  FEA.  However,  if  the  firm  later  pur¬ 
chases  150,000  barrels  or  more  of  domestic 
crude  in  any  one  calendar  year,  it  must 
notify  the  FEA  Domestic  Crude  Purchaser 
(Coordinator  at  the  address  specified  in  Sec¬ 
tion  III  of  these  instructions. 

Firms  which  purchase  '150,000  barrels  or 
more  of  domestic  crude  oil  in  any  one  calen¬ 
dar  year  must  submit  the  form  every  month. 

m.  Where  to  Submit.  A  purchaser  of 
domestic  crude  oil  must  submit  Form  FEA- 
P124-M-1  and  its  schedules  as  well  as  any 
attachment  which  may  be  required  to:  The 
Federal  Energy  Administration,  Domestic 
Crude  Oil  Price  Program,  Code  2891,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 

IV.  When  to  Submit.  A.  Firms  required  to 
submit  Form  PEA-P124-M-1  monthly,  must 
submit  Schedules  A,  B,  C  and  D  no  later  than 
the  15th  day  of  the  second  month  following 
the  reporting  period.  (See  Section  VI.  for  the 
definition  of  “Reporting  Period”).  For  exam¬ 
ple,  data  for  the  month  of  September  must 
be  postmarked  no  later  than  November  15. 
Schedule  E  submissions  are  filed  quarterly 
and  Schedule  F  submissions  are  filed  on  a 
one  time  basis.  Schedule  E  data  for  the 
months  of  October,  November  and  December 
must  be  postmarked  no  later  than  Febru¬ 
ary  15.  while  data  on  Schedule  F  must  be 
filed  within  45  days  of  the  Issuance  of  the 
Form  P124-M-1. 

B.  Firms  required  to  make  only  a  single 
submission  of  schedule  A,  must  do  so  with¬ 
in  30  days  of  receipt  of  the  Form  PEA-P124- 
M-1. 

V.  Records  Maintenance  Requirements. 
Purchasers  must  maintain  in  their  files,  for 
four  years,  records  supporting  the  data  re¬ 
ported  in  their  monthly  submissions.  These 
records  shall  be  sufiBciently  complete  to  dem¬ 
onstrate  the  methodology,  adjustments,  and 
data  used  to  calculate  the  various  prices  and 
quantity  data.  Such  records  should  Include: 

Run  tickets  (or  recorded  run  ticket  data); 

Allocation  schedules; 

Price  bulletins; 

Contracts; 

Related  Information;  and 

Certifications. 

Such  records  shall  be  made  available,  on 
request,  to  the  FEA  Administrator  or  his 
designee. 
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VI.  Bati$  for  Reporting.  The  PEA  P124-M- 
1  Is  to  be  filed  based  upon  the  accounting 
system  of  the  firm,  historically  and  con* 
slstently  applied  for  domestic  crude  oil  pur¬ 
chases  and  sales.  Because  of  the  wide  range 
of  accounting  practices  and  procedures  used 
there  Is  no  concise  and  all-inclusive  method 
of  accounting  that  you  will  be  required  to 
apply.  Each  firm  is  to  tue  tbelr  historical 
accounting  procedures. 

The  historical  method  of  accounting  for 
purchases  of  crude  oil  causes  the  accounting 
records  of  a  firm  to  be  closed  at  a  particular 
time  each  month.  Only  that  Information 
available  at  that  time  and  recorded  In  the 
firm’s  accounting  records  (“Booked”)  Is  to 
be  Included  In  that  reporting  period.  This 
Information  must  Include  prior  period  ad¬ 
justments  “booked”  In  the  reporting  month. 

Note. — If  each  firm  uses  their  accounting 
system  consistently  throughout  the  price 
program,  there  will  be  no  effect  of  different 
accounting  procedures  on  the  national 
weighted  average  price. 

Tn.  Definitions.  A.  Additions.  All  acquisi¬ 
tion  of  crude  oil  Including  but  not  limited 
to  first  purchases.  Naval  Petroleum  Reserve 
Purchases,  Exchsmge  Additions  and*  Buy/ 
Sell  additions. 

B.  Crude  oil.  A  mixture  of  hydrocarbons 
that  existed  In  liquid  phase  In  underground 
reservoirs  and  remains  liquid  at  atmospheric 
pressure  after  passing  through  s\ufface  sep¬ 
arating  facilities.  Crude  oil  Includes  con¬ 
densate  recovered  in  associated  or  non-as- 
soclated  production  by  mechanical  separa¬ 
tors,  whether  located  on  the  lease,  at  cen¬ 
tral-field  facilities,  or  at  the  Inlet  side  of  a 
gas  processing  plant. 

C.  Domestic  crude  oil.  Crude  oil  produced 
In  the  United  States  or  from  the  outer  con¬ 
tinental  shelf. 

D.  Exchange  of  crude  oil.  Any  exchange  of 
domestic  crude  oil  In  which  volume,  price, 
quality,  and  location  differentials  are  given 
effect  In  the  calculation  of  the  exchange 
ratio,  or  in  any  matching  purchase  Euid  sale 
transaction  which  has  the  same  effect  as 
such  an  exchange.  Any  volumes  of  domestic 
crude  oil  delivered  pursuant  to  any  such  ex¬ 
change  or  transaction  shall  be  considered 
as  having  been  transferred  by  the  entity  that 
has  exchanged  away  or  sold  such  volume, 
regardless  of  the  volume  of  crude  oil  re¬ 
ceived  or  purchased  by  that  firm  In  such  an 
exchange  or  transaction. 

E.  Firm.  Any  association,  company,  cor¬ 
poration,  estate,  individual,  joint  venture, 
partnership,  or  sole  proprietorship  or  any 
other  entity  however  organized  including 
charitable,  educational,  or  other  eleemo¬ 
synary  institutions  (i.e.  a  corporation  orga¬ 
nized  for  charitable  purposes),  and  the  Fed¬ 
eral  government,  including  corporations,  de¬ 
partments,  Federal  agencies  and  other  In- 
strumentgUtles,  and  state  and  local  govern¬ 
ments. 

P.  First  purchaser.  The  person  or  firm  who 
receives  the  first  transfer  for  value  by  the 
producer  or  royalty  owner.  First  purchasers 
receive  the  Certification  of  first  sale  as  re¬ 
quired  in  {  212.131(a)  of  the  Federal  Energy 
Administration  regulations. 

O.  First  sale.  The  first  transfer  for  value 
by  the  producer  or  royalty  owner.  With  re¬ 
spect  to  transfers  between  afiSliated  entitles, 
the  “first  sale”  shall  be  Imputed  to  occur  as 
if  in  arms  length  transactions. 

H.  Inventory.  The  amount  of  crude  oil  upon 
which  title  Is  held  by  the  reporting  company. 
Including  Inventory  In  transit. 

I.  New  crude  oil  {upper-tier).  The  total 
number  of  barrels  of  domestic  crude  oil  pro- 
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duced  and  sold  in  a  specific  month  from  a 
property,  less  (A)  the  property’s  base  pro¬ 
duction  control  level  for  that  month  and  less 
(B)  the  property’s  current  cumulative  de¬ 
ficiency  since  February  1,  1976. 

J.  Old  crude  oil  (lower-tier) .  The  total 
number  of  barrels  of  crude  oil  produced  and 
sold  from  a  property  In  a  specific  month,  less 
the  total  number  of  barrels  of  new  crude 
oil  for  that  property  In  that  month. 

K.  Parent  and  its  consolidated  entities.  A 
parent  and  those  firms.  If  any,  directly  or 
Indirectly  controlled  by  the  parent  which  are 
controlled  by  tqe  parent  for  purposes  of 
financial  statements  prepared  In  accordance 
with  generally  acc^ted  accounting  prin¬ 
ciples.  An  Individual  shall  be  deemed  to  con¬ 
trol  a  firm  which  Is  directly  or  indirectly  con¬ 
trolled  by  him  or  by  his  father,  mother, 
spouse,  children  or  grandchildren. 

L.  Property.  “Property”  means  the  right  to 
produce  domestic  crude  oil,  which  arises  from 
a  lease  or  from  a  fee  Interest.  A  producer 
may  treat  as  a  separate  property  each  sep¬ 
arate  and  distinct  producing  reservoir  sub¬ 
ject  to  the  same  right  to  produce  crude  oil, 
provided  that  such  reservoir  is  recognised  by 
the  appropriate  governmental  regulatory  au¬ 
thority  as  a  producing  formation  that  Is 
separate  and  distinct  from,  and  not  In  com¬ 
munication  with,  any  other  producing 
formation. 

M.  Reduction.  The  exchange  or  transfer  of, 
crude  oil  for  money  or  its  equivalent  Includ-' 
Ing  but  not  limited  to  sales,  exchange  reduc¬ 
tions  and  Buy/Sell  reductions. 

N.  Reporting  period.  A  calendar  month  for 
which  data  Is  being  submitted.  It  begins  at 
12:01  AAI.  on  the  first  day  of  the  month  and 
ends  at  midnight  on  the  last  day  of  that 
month  local  time. 

O.  Stripper  well  crude  oil.  Crude  oil  pro¬ 
duced  and  sold  from  a  property  whose  aver¬ 
age  daily  production  per  well  did  not  exceed 
ten  barrels  per  day  during  any  preceding 
consecutive  12  month  period  beginning  after 
December  31,  1972. 

P.  Unconsolidated  entity.  A  firm  directly  or 
indirectly  controlled  by  a  parent  but  not 
consolidated  with  the  parent  for  purposes  of 
financial  statements  prepared  In  accordance 
with  generally  accepted  accounting  prin¬ 
ciples.  An  unconsolidated  entity  includes  any 
firm  consolidated  with  the  unconsolidated 
entity  for  purposes  of  financial  statements 
prepared  in  accordance  with  generally  ac¬ 
cepted  accounting  principles.  An  individual 
shall  be  deemed  to  control  a  firm  which  is 
directly  or  indirectly  controlled  by  him  or 
by  his  father,  mother,  spouse,  children  or 
grandchildren. 

VIII.  Instructions  for  Schedule  A.  Part  I — 
Company  identification.  Item  1. — Reporting 
period.  Enter  the  numeric  codes  for  year  cmd 
month  of  the  reporting  period.  For  example, 
enter  7602  for  April  1976. 

Item  2. — Report  coverage  indicator.  Check 
(a)  if  this  report  applies  to  the  parent  firm 
or  to  a  consolidated  entity.  Check  (b)  If  this 
report  applies  to  an  unconsolidated  entity. 

Item  3. — Parent  name  and  EIN.  Enter  the 
name  and  EIN  number  of  the  parent  firm  If 
an  unconsolidated  entity  Is  filing  this  form. 

Item  4. — EIN  number.  Enter  the  Internal 
Revenue  Service  (IRS)  Employer  Identifica¬ 
tion  Number  of  the  reporting  firm.  If  the 
firm  does  not  have  an  EIN  niunber  the  re¬ 
porting  firm  must  contact  its  nearest  IRS 
office  and  ^taln  one. 

Item  S. — FEA  identification  number.  Enter 
the  FEA  identification  number  of  the  firm 
for  which  this  report  is  being  submitted.  This 
nvunber  will  be  assigned  by  the  FEA  to  each 
purchaser. 

Item  6. — Revised  report  indicator.  Enter  a 
check  mark  In  the  box  If  the  report  submitted 
Is  a  revision  to  a  report  submitted  for  a  pre¬ 


vious  reporting  period.  If  this  Is  an  original 
report  leave  the  box  blank. 

Item  7. — Firm  name.  Enter  the  name  of 
the  firm  for  which  this  report  is  being  sub¬ 
mitted. 

Item  8. — Address  change  indicator.  Place 
a  check  mark  In  the  box  provided  If  the 
name  and/or  address  of  the  reporting  firm 
has  changed  since  the  last  report. 

Item  9. — Street/box/ RFD.  Enter  the  street/ 
box/RFD  of  the  firm  name  referred  to  in 
Item  7. 

Item  10. — City.  Enter  -the  name  of  the  city 
for  the  location  of  the  firm  referred  to  in 
Item  7. 

Item  11. — State.  Enter  the  state  code  for 
the  location  of  the  firm  referred  to  In  Item 
7.  Refer  to  Appendix  A  for  the  proper  state 
code. 

Item  12. — Zip  code.  Enter  the  Zip  Code  of 
the  firm  referred  to  in  Item  7. 

Item  13. — Contact  person.  Enter  the  name 
of  the  person  whom  FEA  may  contact  con¬ 
cerning  this  form. 

Item  14.— Title.  Eater  the  tme  of  the  eon- 
tact  person. 

Item.  15. — ^Telephcme  number.  Enter  the 
telephone,  InclixUng  area  code  of  the  contact 
person. 

Item  18. — Type  of  reporter.  Check  the  ap¬ 
propriate  box  to  slf^lfy  (a)  That  you  are  a 
first  purchaser  of  crude  oil  and  buy  domes¬ 
tic  crude  oil  at  ex  near  the  lease,  (b)  Buy 
domestic  erude  oil  but  not  as  a  fint  pur¬ 
chaser  or  (c)  Do  not  purchase  any  domestic 
crude  oil. 

Item  17. — Type  of  report.  Check  the  appro¬ 
priate  box  to  signify  the  type  of  report  being 
filed:  (a)  A  full  report,  all  required  sched¬ 
ules  are  reported,  (b)  A  negative  report,  the 
firm  did  not  make  a  first  purchase  of  crude 
oil  this  reporting  period  or  (c)  The  firm  did 
not  purchase  domestic  crude  oil  within  the 
last  12  months,  or  It  purchased  less  than 
150,000  barrels  of  domestic  crude  oil  a  year 
and  thus  only  has  to  file  Schedule  A  of  this 
form  once. 

Part  II.  Certification.  This  form  must  be 
certified  by  the  chief  executive  officer  of  the 
r^Mitlng  firm,  or  such  executive  officer  as 
authorized  by  the  chief  executive  officer  to 
sign  for  him  for  this  purpose.  In  the  latter 
case  the  reporting  firm  must  file  with  FEA  a 
letter  of  authorization  signed  by  the  Chief 
Executive  Officer  which  identifies  other  offi¬ 
cials  authorized  to  certify  forms  for  the  firm. 
A  sample  format  for  this  letter  is  available 
from  FEA  Regional  Offices. 

vn.  Instructions  for  Schedule  B — Sum¬ 
mary  of  Transactions.  Schedule  B  must  be 
submitted  each  month  in  which  there  is  one 
or  more  transactions  Involving  domestic 
crude  oil.  Schedule  B  Is  a  summary  of  the 
Volume  and  price  data  Itemized  on  Schedules 
C  and  D.  In  addition  to  summarizing  all 
additions  and  reductions,  beginning  and  end¬ 
ing  Inventories  must  also  be  reported. 

Item  A. — Reporting  period.  Enter  the  nu¬ 
meric  codes  for  year  and  month  of  the  re¬ 
porting  period.  For  example,  7604  for  April 
1976. 

Item  B. — Revised  report  indicator.  Enter  a 
check  mark  In  the  box  If  the  report  sub¬ 
mitted  Is  a  revision.  Leave  the  box  blank  If 
this  is  an  original  report.  Note:  One  line  of 
data  or  the  entire  schedule  may  be  sub¬ 
mitted  to  change  a  previously  submitted  re¬ 
port.  However,  the  entire  line  of  data  must 
be  entered  for  each  line  that  Is  to  be  revised. 
For  example.  If  the  volxune  of  crude  oil  on 
line  220,  First  Purchaser-Stripper  Is  to  be 
changed,  the  Total  Volume,  Weighted  Aver¬ 
age  Price  Paid  and  Total  Amount  Paid  must 
be  filled  in  and  resubmitted.  In  some  cases 
a  change  in  one  line  will  necessitate  a  change 
In  another  line,  the  following  table  contains 
a  list  of  lines  that  fall  into  this  category: 
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roK  BxvauoHS  oklt 

line  Changed:  Other  Line{B)  Affected 


100 _  600 

200 _  300,  500 

210 _  300,  500 

220 _  300,  600 

300 _  300,  600 

810 _  300,  600 

300 _  600 

420 _  400,  600 

4e0_- .  600 

600 _  There  must  be  a  change  In 

a  preceding  line  unless  It 
was  an  arithmetical  er¬ 
ror. 


Item  O. — SIN  number.  Enter  the  IRS  Em¬ 
ployer  Identification  Number  of  the  report¬ 
ing  firm. 

Item  D. — FBA  identification  number.  Enter 
the  FEA  Identification  number  of  the  firm 
for  which  this  report  Is  being  submitted. 
.This  number  will  be  assigned  by  the  FEA  to 
each  purchaser. 

Item  E. — Firm  name.  Enter  the  name  of 
the  firm  for  which  this  report  Is  being  sub¬ 
mitted. 

Item  F. — Submission  date.  Enter  the  year, 
month  and  day  that  this  report  was  sub¬ 
mitted.  For  example,  April  16,  1076  would 
be  entered  as  760415. 

Item  a. — Summary  of  transactions.  Enter 
the  voliune  In  barrels,  the  weighted  average 
price  (In  US.  dollars  and  cents  rounded  to 
the  nearest  whole  cent)  and  ^e  total  price 
paid  for  each  of  the  Domestic  Crude  OU 
transaction  types  lifted  In  column  (02) .  An 
entry  must  be  made'  for  each  trainsactlon 
type.  If  a  firm  had  no  transactions  tar  one  or 
mmo  of  the  f<ilowlng  transaction  codes  (200, 
210,  220,  300,  310,  300,  400,  420,  400),  then 
aeros  (0)  must  be  entered  In  all  three  col¬ 
umns  for  the  appropriate  code(s). 

All  respondents  must  have  entries  In 
Transactions  Codes  100-Beglnnlng  Inventory, 
and  500-Endlng  Inventory.  The  Beginning 
Inventory  (100)  for  a  partlciilar  reporting 
period  must  be  the  same  as  the  Ending  In¬ 
ventory  for  the  previous  reporting  period. 

Schedules  B*s  may  be  checked  In  the  fol¬ 
lowing  manner  to  make  sure  that  the  data 
submitted  are  correct: 

( 100  — ^Beginning  Inventory)  +  (300  —Total 
Additions)  — (400  —Total  Reductions) 
(500  — ^Ending  Inventory).  It  Is  suggested 
that  the  person  completing  the  form  perfenrm 
this  calculation  on  a  monthly  basis. 

Item  Gl. — Transaction  code  instructions. 
100  Beginning  inventory.  Enter  the  volume 
weighted  average  price  paid  and  the  total 
price  paid  for  domestic  crude  oil  In  Inventory, 
The  beginning  Inventory  for  the  reportlirg 
period  Is  defined  as  the  amoimt  of  Inventory 
held  at  12:01  on  the  first  calendar  day  of 
the  reporting  period.  The  beginning  inven¬ 
tory  for  the  ciurent  reporting  period  should 
be  equal  to  the  ending  lnvent(»ry  for  the 
prior  reporting  period. 

200. — First  purchase  lower-tier  (old) 
crude  oil.  Enter  the  volume,  weighted  average 
price  paid  and  the  total  price  paid  for  all 
first  purchases  of  domestic  lower-tier  (old) 
crude  oil  during  the  reporting  period.  These 
entries  should  be  equal  to  the  sums  all 
respective  lower-tier  entries  on  Schedule  C. 

210 — First  purchases  upper-tier  (new) 
crude  oil.  Enter  the  volume  weighted  aver¬ 
age  price  paid  and  the  total  price  paid  for 
all  first  ptirchases  of  domestic  upper-tier 
(new)  crude  oil  during  the  reporting  period. 
These  entries  should  be  equal  to  the  sums 
of  all  respective  upper-tier  entries  on  Sched¬ 
ule  C. 

220. — First  purchases-stripper  weU  crude 
oil.  Enter  the  voliune,  weighted  average  price 
paid  and  the  total  price  paid  for  all  first 
purchases  of  stripper  well  crude  oil  during 
the  reporting  period.  These  entries  should  be 


equal  to  the  sums  of  all  respective  stripper 
well  crude  oil  entries  on  Schedule  C. 

300. — Other  purchases.  Enter  the  volume, 
weighted  average  price  paid  and  the  total 
price  paid  for  all  other  purchases  of  domestic 
crude  oil  during  the  reporting  period.  Trans¬ 
action  Code  300  (Other  purchases)  equals 
the  sum  of  all  Transaction  Code  301  and 
302  entries  (other  purchases  and  Naval  Pe- 
trefieum  Reserve,  NPR,  prurchases  respectively 
on  Schedule  D.) 

310. — Other  additions.  Enter  the  volume, 
weighted  average  price  paid  and  the  total 
price  paid  for  the  total  of  all  other  addi¬ 
tions  during  the  reporting  period.  Transac¬ 
tion  Code  310  (Net  Other  Additional)  equals 
the  sum  of  all  Transaction  Code  303,  304, 
305  (Total  Exchange  Additions,  Other  Addi¬ 
tions,  Buy/Sell  Additions)  entries  on  Sched¬ 
ule  D. 

390. — Total  additions:  Enter  the  sum  of 
the  volumes  and  the  total  prices  paid  for 
transaction  codes  200,  210,  220,  300,  and  310 
(First  Purchases,  Other  Purchases,  and  Net 
Other  Additional)  In  columns  03  and  06 
respectively.  Enter  the  quotient  (weighted 
average  price)  obtained  by  dividing  the  sum 
of  the  total  price  paid  (column  05)  by  the 
sum  of  the  total  volume  (column  03)  In 
column  04. 

400. — Sales.  Enter  the  volume,  the 
weighted  average  price  received  and  the  total 
price  received  for  all  sales  of  domestic  crude 
oil  during  the  reporting  period.  Transaction 
Code  400  (Sales)  equals  the  sum  of  all  Trans¬ 
action  Codes  401  (Sales)  entered  on  Schedule 
D.  / 

420. — Other  reductions.  Enter  thb  volume, 
the  weighted  average  price  paid  and  the 
total  price  paid  for  all  other  reductions  from 
Inventory  of  domestic  crude  oil  during  the 
reporting  period.  Transaction  Code  420 
(Other  Reductions)  equals  the  sum  of  all 
Transaction  Codes  (403,  404  and  406)  Total 
Exchange  Reductions,  Buy/Sell  Reductions 
and  other  reductions  entered  on  Schedule  D. 
(Transaction  Code  420  Is  a  reduction  In 
Inventory.) 

490. — Total  reductions.  Enter  the  sum  of 
the  volume  and  the  total  price  paid  tor  trans¬ 
action  codes  400  (Sales)  and  420  (Other  re¬ 
ductions)  In  columns  03  and  05  respective¬ 
ly.  Enter  the  quotient  obtained  by  dividing 
the  sum  of  the  total  price  paid  (column  OS) 
by  the  sum  of  the  total  volume  (column  03) 
In  column  04. 

500. — Ending  inventory.  Enter  the  volume, 
the  weighted  average  price  paid  and  the  total 
price  paid  for  the  ending  Inventory  of  domes¬ 
tic  crude  oil  on  the  last  day  of  the  reporting 
period.  Ending  Inventory  (Transaction  Code 
500)  equals  Beginning  Inventory  (Transac¬ 
tion  Code  100)  plus  Total  Additions  (Trans¬ 
action  Code  390)  minus  Total  Reductions 
(Transaction  Code  490) 

vni  Instructions  for  Schedule  C — First 
Purchase  by  Producer.  Schedule  C  Is  an  item¬ 
ization  of  the  firm’s  domestic  crude  oil  first 
purchase  transactions  summarized  by  the 
state  of  production. 

Item  A. — Reporting  period.  Enter  the  nu¬ 
meric  codes  for  the  year  and  the  month  of 
the  reporting  period.  For  example.  If  this 
report  covers  the  purchases  you  booked  dur¬ 
ing  April  of  1976,  enter  7604. 

Item  B. — Revised  report  indicator.  Enter 
a  check  mark  In  the  box  If  the  report  sub¬ 
mitted  Is  a  revision  to  a  report  submitted 
for  a  previous  reporting  period.  If  this  Is  an 
original  reoort  leave  the  box  blank.  Note: 
One  line  of  data  or  the  entire  schedule  may 
be  submitted  to  change  a  previously  submit¬ 
ted  reoort.  However  the  entire  line  of  data 
must  be  entered  for  each  line  that  is  to  be 
revised. 

Item  C. — BIN  number.  Enter  the  IRS  Em¬ 
ployer  Identification  Ntunber  of  the  report¬ 
ing  firm. 


Item  D. — FBA  identification  number.  Enter 
the  FEA  Identification  number  of  the  firm  for 
which  this  report  is  being  submitted.  This 
nxunber  will  be  assigned  by  the  FEA  to  each 
purchaser. 

Item  E. — Submission  date.  Enter  the  nu¬ 
meric  codes  for  the  year,  month,  and  day 
that  this  report  was  submitted.  For  example. 
If  you  completed  Schedule  C  for  transactions 
occiUTing  during  April  1976  on  June  10,  1976, 
enter: 


7  6  0  6  1  0 


I  y  I  y  I  m  I  m  I  d  1  d_| 

Item  F. — Firm  name.  Enter  the  name  of 
the  reporting  firm. 

Item  G. — First  purchases-State  production 
summary.  Columns  01  thru  06  must  be 
completed  for  each  state  In  which  crude  oil 
obtained  as  a  first  purchase  was  produced. 
Each  state  must  be  Identified  and  reported 
on  a  separate  line. 

Item  Gl. — State  of  production.  Enter  the 
state  (or  offshore)  c(^e  for  the  state  (or 
offshore)  In  which  the  oil  was  produced.  See 
Appendix  A  for  the  code  to  be  used. 

Item  G2. — Volume  of  lower-tier  (old)  oil. 
Enter  the  volume  of  first  purchases  of  Lower 
Tier  (Old)  Crude  Oil  In  whole  42  gallon 
barrels. 

Item  G3. — Price  paid  for  lower  tier  (old) 
crude  oil.  Enter  the  total  price  paid  in  whole 
UJ3.  dollars  for  the  Volume  of  crude  oU 
reported  In  Item  02.  , 

Item  G4. — Volume  of  upper-tier  (new) 
crude  oil.  Enter  the  volume  of  First  Pur¬ 
chases  of  Upper-Tier  Crude  Oil  In  whole  42 
gallon  barrels. 

Item  GS. — Price  paid  for  upper-tier  (new) 
crude  oil.  Enter  the  price  paid  In  whole  UJ3. 
dollars  for  the  volume  of  crude  oil  reported 
In 'Item  04. 

Item  GS. — Volume  of  stripper  crude  oil. 
Enter  the  first  purchases  of  Stripper  crude 
oil  In  whole  42  gallon  barrels. 

Item  G7. — Price  paid  for  stripper  ott. 
Enter  the  price  paid  In  whole  U.S.  dollars 
for  the  volume  of  crude  oil  reported  In  Item 
06. 

Item  G8. — Total  volume.  Enter  the  Total 
Volume  of  First  Purchases  of  Lower-Tier, 
Upper-Tier,  and  Strlnper  Crude  Oil  In  whole 
42  gallon  barrels.  The  total  volume  is  the 
8\im  of  the  voliunes  entered  In  coliunns  02, 
04,  and  06. 

Item  G9. — Total  price  paid.  Enter  the  total' 
price  paid  In  whole  UB.  dollars  for  the  vol¬ 
ume  reported  In  Item  08.  The  total  prloe 
paid  is  the  sum  of  the  prices  entered  In  col¬ 
umns  03,  05,  and  07. 

IX. — Instructions  for  Schedule  D— other 
Purchases,  Additions,  Sales,  Exchange  Reduc¬ 
tions.  The.  purpose  of  this  schedule  Is  to 
record  all  additions  and  reductions  to  the 
domestic  crude  oil  Inventory  of  a  reporting 
firm  other  than  the  first  purchases  shown 
separately  on  Schedule  C.  Each  line  repre¬ 
sents  an  Individual  firm  for  an  individual 
type  of  transaction  for  a  given  reporting 
period. 

Item  A. — Reporting  period.  Enter  the  nu¬ 
meric  codes  for  tOie  year  and  month  of  the 
r^xnrtlng  period.  For  example,  for  the  month 
of  April  1976  enter:  7604. 

Item  C. — Revised  report  indicator.  Enter  a 
check  mark  In  the  box  provided  If  the  reoort 
submitted  Is  a  revision  to  a  report  submitted 
for  a  previous  reporting  period.  Leave  the 
box  blank  If  this  la  an  orlglntJ  report.  If  this 
Is  a  revised  report  enter  only  thoee  lines 
containing  new  or  revised  data.  All  items  oC 
data  (columns  01  through  Oil)  must  be 
entered  for  each  revised  line. 

Item  O. — BIN  number.  Enter  the  IRS  Em¬ 
ployer  Identification  Number  of  the  report¬ 
ing  firm. 
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Item  D. — FEA  identification  number. 
Enter  th©  FEA  Identification  number  of  the 
firm  for  which  this  report  is  being  submitted. 
This  number  will  be  assigned  by  the  PEA 
to  each  purchaser. 

Item  E. — (Submission  date).  Enter  the 
numeric  codes  for  year,  month  and  day  that 
this  report  was  submitted.  For  example, 
April  20.  1976  wotfid  be  entered: 


7  6 

O 

o 

JLJL 

nt  1  K)  Id  1  d  1 

Item  F. — Firm  name.  Enter  the  name  of 
the  firm. 

Item  G. — Other  purchases,  additions,  sales 
and  reductions.  Each  line  represents  the  sum 
of  each  type  of  business  transaction  with  a 
firm.  For  example,  if  three  (3)  different 
types  of  transactions  are  conducted  with  a 
firm,  three  separate  line  entries  are  required, 
one  for  each  type  of  transaction.  However, 
if  five  (5)  transactions  of  the  same  type  are 
conducted  with  the  same  firm  only  one  line 
entry  is  required  tor  that  type  of  transaction. 

Item  Gl. — Transaction  code.  Enter  the  ap¬ 
propriate  Transaction  Code  from  the  list  be¬ 
low  for  each  type  of  transaction  that  occur¬ 
red  during  the  reporting  period. 

301.  — Other  purchases.  Purchases  which 
are  other  than  first  purchases  of  domestic 
crude  oil  which  occurred  during  the  report¬ 
ing  period. 

302.  — Naval  petroleum  reserve  purchases. 
First  purchases  of  price  exempt  Naval 
Petroleum  Reserve  crude  oil  during  the  re¬ 
porting  period. 

303.  — Total  exchange  additions  All  do¬ 
mestic  crude  oil  obtained  through  exchange 
during  the  reporting  period.  Do  not  net  out 
exchanges  with  other  companies.  Report 
the  actual  volume  additions  received  through 
exchange  agreements. 

304.  — Buy 'sell  additions.  All  purchases 
of  domestic  crude  oil  made  under  the  FEA 
Buy /Sell  Program  (Mandatory  Allocation 
Program) — ^Ref.  211.65  10  CFR  during  the  re¬ 
porting  period. 

305.  — Other  additions.  All  other  addi¬ 
tions  of  domestic  crude  oil  for  the  reporting 
period.  Do  not  include  purchases  or  addi¬ 
tions  already  reported  under  transaction 
codes  301,  302,  303,  and  304. 

401. — Sales.  All  sales  of  domestic  crude  oil 
(excluding  “first  sales”,  as  defined  in  these 
instructions,  and  sell  transactions  under  the 
FEA  Buy/Sell  program)  for  the  reporting 
period. 

403.  — Total  exchange  reductions.  All  do¬ 
mestic  crude  oil  given  up  in  exchange  during 
the  reporting  period.  Do  Not  net  out  ex¬ 
changes  with  other  companies;  report  the 
actual  volume  reductions  of  domestic  crude 
oil  given  up  under  exchange  agreements. 

404.  — Buy/seU  reductions.  Sales  of  domes¬ 
tic  crude  oil  made  under  the  FEA  Buy/ Sell 
program  (Mandatory  Allocation  Program  Ref. 
211.65,  10  (CFTl)  during  the  reporting  period. 

405.  — Other  reductions.  All  other  reduc¬ 
tions  in  domestic  crude  oil  including  crude 
runs  to  stills.  Exclude  all  transactions  re¬ 
ported  under  Transaction  Codes  401,  408  and 
404. 

Item  G2. — Firm  name.  Enter  the  luune  of 
the  purchaser,  seller,  or  exchange  partner. 

Item  G3. — FEA  control  number.  Enter  the 
FEA  control  number  of  the  Purchaser/Seller. 
Appendix  B  of  these  instructions  provide  a 
list  of  FEA  Control  Numbers.  If  the  number 
is  not  contained  in  Appendix  B  enter  99999. 

Item  G4. — Volume  of  lower-tier  (Old) 
crude  oil.  Enter  the  volume  of  first  purchases 
of  Lower-Tier  (Old)  Crude  Oil  in  whole  42 
gallon  barrels. 

Item  G5. — Price  paid  for  lower -tier  (Old) 
crude  oil.  Elnter  the  price  paid  in  whole  U.S. 
dollars  for  the  Voliune  of  crude  oil  reported 
in  Item  04. 


Itemr  G6. — Volume  of  upper-tier  (new) 
(crude  oil).  Enter  the  volume  of  first  pur¬ 
chases  of  Upper-Tier  (New)  Crude  Oil.  Ehiter 
whole  42  gallon  barrels. 

Item  G7. — Price  paid  for  upper-tier  (new) 
crude  oU.  Enter  the  price  paid  in  whole  U.S. 
dollars  for  the  Volume  of  crude  oil  reported 
in  Item  G6. 

Item  G8. — Volume  of  stripper  crude  oil. 
Enter  the  volume  of  first  purchases  of  Strip¬ 
per  Crude  Oil  in  whole  42  gallon  barrels. 

Item  G9. — Price  paid  for  stripper  crude  oil. 
Enter  the  price  paid  in  whole  UH.  dollars  for 
the  volume  of  crude  oil  reported  in  Item  08. 

Item  GIO. — Total  volume.  Enter  the  Total 
First  Piirchases  of  Lower-Tier,  Upper-Tier, 
and  Stripper  Crude  Oil  in  whole  42  gaUon 
barrels. 

Item  Gil. — Total  price  paid.  Enter  the 
price  paid  in  whole  U.S.  dollars  for  the  vol¬ 
ume  reported  in  Item  OlO. 

VIII.  Instructions  for  schedule  E — first 
purchase  by  producer.  Schedule  E  is  an  item¬ 
ization  of  all  firms  domestic  crude  oil  first 
purchase  transactions  by  producer.  This 
schedule  is  to  be  submitted  quarterly  and 
will  contain  monthly  data  for  each  month  In 
that  quarter. 

Item  A. — Reporting  period.  Enter  the  nu¬ 
meric  codes  for  the  year  and  quarter  of  the 
reporting  qiuuter.  Enter  the  reporting  pe¬ 
riods  as  indicated  below : 

Code 


4th  quarter,  1976 _  7804 

1st  quarter,  1977 _  7701 

2d  quarter,  1977 _  7702 

3d  quarter,  1977 _  7703 

4th  quarter,  1977 _  7704 

1st  quarter,  1978 _  7801 

2d  quarter,  1978 _  7802 

3d  quarter,  1978 _  7803 

4th  quarter,  1978.  _ _  7804 

1st  quarter,  1979 _  7901 

2d  quarter,  1979 _  7902 


Item  B. — Revised  report  indicator.  Enter 
a  check  mark  in  the  box  if  the  report  sub¬ 
mitted  is  a  revision  to  a  report  submitted  for 
a  previous  reporting  period.  If  this  is  an 
original  report  leave  the  box  blank.  Note: 
One  line  of  data  or  the  entire  schedule  may 
be  submitted  to  change  a  previously  submit¬ 
ted  report.  However  the  entire  line  of  data 
must  be  entered  for  each  line  that  is  to  be 
revised. 

Item  C. — EIN  number.  Enter  the  IRS  Em¬ 
ployer  Identification  Number  of  the^port- 
Ingfirm. 

Item  D. — FEA  identification  number.  Enter 
the  FEA  identification  number  of  Uie  firm 
for  which  this  report  is  being  submitted. 
This  number  will  be  assigned  by  the  FEA 
to  each  purchaser. 

Item  E. — Submission  date.  Enter  the  nu¬ 
meric  codes  for  the  year,  month,  and  day  that 
this  report  was  submitted.  For  example,  if 
you  completed  Schedule  E  for  transactions 
occurring  during  the  quarter  ending  Decem¬ 
ber  31, 1976  on  February  16,  1977  enter: 


7  7 
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Item  F. — Firm  name.  Enter  the  name  of 
the  reporting  firm. 

Item  G. — Producer /operator  production 
summary. 

Items  01  through  012  must  be  completed 
for  each  producer  of  crude  oil  and/or  opera¬ 
tor  of  erode  oil  properties  or  commingling 
facility  from  whom  domestic  crude  oil  is 
purchased  for  each  month  during  the  quar¬ 
ter.  Each  producer  must  be  identified  and 
reported  on  a  separate  line,  grouped  by  state 
of  purchase  for  each  month  during  the  quar¬ 
ter.  Do  not  enter  the  names  of  producer/ 


operators  from  whom  “only  stelpper  crude 
oil  was  purchased.” 

Item  Gl. — Month  of  purchase.  Enter  the 
numeric  code  of  the  m<mth  trxr  the  quarter 
that  items  02  through  012  are  being  entered 
for,  as  follows: 

Month  Code  Month  Code 

January _  01  July  _  07 

February _  02  August _  08 

March  _  03  September _  09 

April  -  04  October  _  10 

May  _  05  November _  11 

June  -  06  December  _  12 

Item  G2. — State  of  production.  Enter  the 
state  or  offshore  code  for  the  area  from  which 
the  crude  oil  was  produced.  See  Appendix  A 
for  the  proper  state  and  offshore  codes  to  be 
used. 

Item  G3. — Name  of  producer /operator.  En¬ 
ter  the  name  of  the  producer  of  crude  oil, 
operator  of  crude  oil  leases,  or  facility  for 
which  the  transaction  information  is  pro¬ 
vided.  The  name  provided  must  be  spelled 
identical  to  the  name  provided  tfi  schedule 
F. 

Item  G4. — FEA  oontrol  number.  Enter  the 
FEA  control  number  of  the  producer.  Ap¬ 
pendix  B  of  these  instructions  provides  a 
list  of  PEA  Control  Numbers.  If  the  number 
is  not  contained  in  Attachment  B  enter 
99999. 

Item  G5. — Volume  of  lower-tier  (old) 
crude  oil.  Enter  the  volume  of  first  purchases 
of  lower-tier  (Old)  Crude  Oil  in  whole  42 
gallon  barrels. 

Item  G€. — Price  paid  for  lower-tier  (old) 
crude  oil.  Enter  the  price  paid  in  whole  U.S. 
dollars  for  the  volume  of  lower-tier  crude  oil 
reported  In  Item  05. 

Item  G7. — Volume  of  upper-tier  (new) 
crude  oil.  Enter  the  volume  of  first  purchases 
of  upper-tier  (New)  Crude  Oil  in  whole  42 
gallon  barrels 

Item  G8. — Price  paid  for  upper-tier  (new) 
crude  oil.  Enter  the  price  paid  in  whole  C.S. 
dollars  for  the  volume  of  upper-tier  crude 
oil  reported  in  Item  G7. 

Item  G9. — Volume  of  stripper  crude  oil. 
Enter  the  volume  of  first  purchases  of  strip¬ 
per  crude  oil  In-whole  42  gallon  barrels. 

Item  GIO. — Price  paid  for  stripper  crude 
oil.  Enter  the  price  paid  in  whole  U.S.  dollars 
for  the  volume  of  stripper  crude  oil  reported 
in  Item  G9. 

Item  Gll. — Total  volume.  Enter  the  Total 
Volume  of  First  Purchases  of  Lower-Tier, 
Upper-Tier  and  Stripper  Crude  Oil  in  whole 
42  gallon  barrels.  The  total  volume  is  the 
sum  of  the  volumes  entered  in  columns  G5, 
G7,  and  G9. 

Item  G12. — Total  price  paid.  Enter  the  to¬ 
tal  price  paid  in  whole  U.S.  dollars  for  the 
total  volume  of  crude  reported  in  Item 
Gll.  The  total  price  paid  is  the  sum  of  the 
prices  entered  in  columns  G6,  G8,  and  GIO. 

Instructions  for  schedule  F  producer /oper¬ 
ator  identification.  Schedule  F  must  be  &ed 
on  a  one-time  basis  giving  the  names  and 
addresses  as  well  as  other  administrative  in- 
fonnation  on  each  producer  and/m*  operator 
that  your  firm  purchases  domestic  crude  oil 
from  on  a  first  purchase  basis. 

Item  A. — Submission  date.  Enter  the  nu¬ 
meric  codes  for  the  year,  month,  and  day 
that  this  report  was  submitted.  For  example, 
if  you  completed  Schedule  F  on  December  2, 
1976  enter; 


Item  B. — Revised  report  indicator.  Enter 
a  check  mark  in  the  box  if  the  report  sub¬ 
mitted  is  a  revision  to  a  report  sulMnltted 
for  a  previous  reporting  period.  If  this  is 
an  original  report  leave  the  box  blank.  Note: 
One  line  of  data  or  the  entire  schedule  may 


FEDERAL  REGISTER,  VOL  41,  NO.  216— MONDAY,  NOVEMBER  8,  1976 


PROPOSED  RULES 


^7 


be  submitted  to  change  a  previously  submit¬ 
ted  report.  However  the  entire  line  of  data 
must  be  entered  for  each  line  that  Is  to  be 

Item  C. — BIN  number.  Enter  the  IRS  Em¬ 
ployer  IdenUfloatlon  Number  of  the  report¬ 
ing  firm. 

Item  D.-^EA  identification  number.  Sn- 
ter  the  FEA  Identification  number  of  the' firm 
for  which  this  report  is  being  submitted.  This 
number  will  be  ctssigned  by  the  FEA  to  each 
purchaser. 

Item  S. — Firm  name.  Ent«r  the  name  of 
the  reporting  firm. 

Item  F. — Producer/operator  administrative 
information.  The  following  Information  Is  to 
be  submitted  on  a  one  time  basis.  Individual 
addresses  must  be  updated  when  you  pur¬ 
chase  from  additional  producers  and/or 
there  is  a  change  In  the  information  pre¬ 
viously  submitted.  The  information  is  to  be 
provided  for  all  producers  including  stripper 
well  producers. 

Item  1. — FEA  producer  control  No.  Enter 
the  FEA  Producers  Control  Niunber  provided 
in  Appendix  B.  If  a  firm’s  name  is  not  listed 
in  Appendix  B  and  is  only  a  stripper  oil  pro¬ 
ducer,  enter  99999  in  the  Control  No.  If  the 
producer  is  other  than  a  stripper  oil  pro¬ 
ducer  leave  blank,  and  FEA  will  assi^  a 
Number. 

Item  2. — Producer  name.  Enter  the  name 
of  the  firm  from  whom  you  purchase  crude 
oU. 

Item  3. — Address-street/box.  Enter  the 
Street/Box  or  BFD  of  the  Firm  Name  re¬ 
ferred  to  In  Item  1. 

Item  4. — Stripper  only.  Enter  an  X  if  only 
stripper  well  oil  is  purchased  from  the  Pro¬ 
duced  referred  to  in  Item  2. 

Item  5. — Address — street/box  (continua¬ 
tion)  .  Provides  additional  space  If  needed  for 
street  address. 

Item  6. — City.  Enter  the  name  of  the  city 
for  the  location  of  the  firm  referred  to  in 
Item  2. 

"  Item  7. — State.  Enter  the  State  code  for 
the  location  of  the  firm  referred  to  in  Item  2. 
Refer  to  Appendix  A  for  the  proper  state 
code. 

Item  8. — Zip  Code.  Enter  the  Zip  Code  for 
the  location  of  the  firm  referred  to  in  Item  2. 

Item  9. — Subsidiary.  Check  yes  or  no  to 
signify  if  the  firm  referred  to  in  item  1  is  a 
subsidiary  of  the  firm  referred  to  in  Item  E. 

Item  10. — Number  of  properties  purchased 
from.  Enter  the  total  number  of  properties 
from  which  you  were  the  first  purchaser  of 
crude  oil  and  received  a  certification  as  re¬ 
quired  in  Title  10  CFR  212.131  by  the  firm 
named  In  Item  2. 

Item  11. — "Number  of  properties  you  fur¬ 
nish  production  accounting."  Enter  the 
number  of  properties  In  Item  11  for  which 
you  provide  production  accounting,  i.e.,  for 
which  you  provide  and  determine  the  BPCL 
or  the  upper  and  lower  tier  production. 

Appenoix  a — State  Codes 


Alabama — AL 
Alaska — AK 
Arizona — ^AZ 
Arkansas — AR 
California — CA 
Colorado — CO 
Connecticut— CT 
Delaware — ^DE 


District  of  /' 

Columbia — DC 
Florida — FL 
Georgia— CfA  ^ 
Hawaii— HI 
Idaho — ID 
Illinois— IL 
Indiana — IN 
Iowa — lO 


Appendix  A — State  Codes — Continued 


Kansas — ^KS 
Louisiana — ^LA 
Maine — ^ME 
klaryiand — ^MD 
Massachusetts — MA 
Michigan — ^MI 
Minnesota — MN 
Mississippi — MS 
Idlssourl — ^MO 
Montana — MT 
Nebraska — ^NE 
Nevada — NV 
New  Hampshire — NH 
New  Jersey — ^NJ 
New  Mexico — ^NM 
New  York — NY 


North  Carolina — ^NC 
North  Dakota — ND 
Ohio— OH 
Oklahoma — OK 
Oregon — OR 
Pennsylvania — PA 
Rhode  Island — RI 
South  Carolina — SC 
South  Dakota — SD 
Tennessee — ^TN 
Texas — TX 
Virginia — \A 
Utah— UT 
Vermont — VT 
Washington — ^WA 
West  Virginia— WV 


Appendix  A — State  Oode»— Continued 
OvTSROBE  Codes 

Offshore  Alaska  Coast,  AC 
Offshore  Atlantic  Coast,  AT 
Offshore  California  Coast,  CC 
Offshore  Gulf  Coast,  GC 

Appendix  B 

Are  under  development  and  will  be  ready 
within  the  next  IS  days. 

Appendix  B 

Producer  name  Control  number 


FEAP-124-M-1 


FEDERAL  ENERGY  ADMINISTRATION 


CODE  2891 

WASHINGTON,  D.&  20461 


DOMESTIC  CRUDE  OIL  PURCHASERS  REPORT  -  SCHEDULE  A  ADMINISTRATIVE 


I  THIS  REPORT  IS  MANDATORY  UNDER  PUBLIC  LAWS  93-275,  93-159, 94-163  and  94-385 . 

PART  I- COMPANY  lOENTIFICATtON  ' 


1.  Reporting  Period; 

This  report  is 

2.  Report  Coverage  Indicator 
(alParent  or  parent  and  I  I 
ooTNoNdated  entities  1 _ 1 

3*  Parent  Name  and  EBi 

Item  2(bl  Is  checked. 

Name  — -  . 

period:  i  j  |  !  | 

IblUnconsoUdated  entity  Q 

1  1  1  1  1  1  1  1  1  1 

Y  Y  M  M. 

4.  EINI 

1  1 '  1  1  1  1  1  1  r  1 

ft  FEA  Identification  Number' 

•  1  1  1  r  T 1 

6.  Revised  Report  Indicator 
i~i  report.  Leave  blank  if 

1  1  this  it  an  original  report 

1  1 1 IJ 1 1  .[.Lt 

i  1 1. 1  LI 

7.  Firm  Name 

6.  Addrass  Change  Indicator 
1  1  address  of  firm  changed 

I  1  since  last  report 

'  ft  SIratt/Box/RFO 


'  ia  Otyl 


13.  Contact  Parson/ 


1ft  Typa  of  Raportar 


"1 

11.  Stalel 

12.  Zip  Code! 

J 

m 

rmn 

14.  TWel 

1  15.  Telephone  Numberj 

ZI-LZU 

la)  Qj  Fktt  Purc^atar 

(b)  |~~|othaf  than  Pirst  PurchaMr 

fc)  (~|  Non-Aifchatar 


17.  Type  of  Report] 


uiQ  Fun  Report 
(bj|~~j  Negative  Report 
(ell  I  One-Time  Report 


PART  II  -  CERTIFICATION 


I  certify  that  information  (ubmitted  on  and  vrith  this  form  is  factually  correct,  complete,  and  in  accordance 
with  Federal  Erwrgy  /Administration  Ragulatiom  (Trtte  10  Code  of  Federal  Re^latioml  and  instructioru  to 
Form  P’124-M-t  ai^  that  neither  the  firm,  nor  any  of  the  entities  for  which  it  is  reporting,  has  engaged  in 
excharrges,  purchase  and  sale  arrangements,  or  arty  other  transaction  for  the  purpose,  or  with  the  effect  of. 
distorting  the  results  reported  hereia 


Name! 

Tide 

Signature 1 

Date  of  Submission'! 

Title  IS,  use  1001  makes  it  a  crime  for  any  parson  knowingly  and  willingly  to  make  to  any  Agency  or 
Department  of  the  United  States  any  false.  fMtious  or  fraudulent  statements  as  to  any  matter  within  its 
Jurisdiction. 


Company  data  will  be  treated  as  confidential  and  proprietary  to  the  extent  that  it  is  entitled  to  such  treat¬ 
ment  under  Section  14  of  the  Federal  Energy  Administration  Act  of  1974. 
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FEDERAL  ENERGY  ADMtNISTRAHON 
CODE  2831 
WASHINGTON,  D.C.  20461 

DOMESTIC  CRUDE  OIL  PURCHASERS  REPORT  -  SCHEDULE  B  SUMMARY  OF  TRANSACTIONS 


A  SCHEDULE  B  MUST  BE  SUBMITTED  MONTHLY  BY  EACH  PURCHASER  OF  DOMESTIC 
CRUDE  OIL  WITHIN  45  DAYS  AFTER  THE  CLOSE  OF  THE  REPORTING  PERIOD. 


A  Rtpoftiog  Period 

This  report  is  for  the  period 


C  EIN 


Enter  your  IRS  Employer 
Identification  Number 


m-yrnr 


P .  Havised  Iteport  Indicator 
Check  here  if  this  is  a  revised  report. 
Leave  blank  if  this  is  an  original  report 

D.  FEA  ID  Number  | — | — |  |  |'  | 

Enter  your  FEA 


□ 


ktenttfkaiion  Nismbtr. 


F,  Submission  Date  1  j 


nr 


Y  Y  M  M  D  O 


C  *  SutTunarv  of  Transactions 

This  section  must  be  completed  in  its  cMirety  by  each  purchaser  of  domestic  crude  oil  in  accordance 

with  the  instructions  below:  ^ 

a.  All  boxes  must  be  completed.  Enter  a  0  (zero!  in  each  column  for  each  transaction  code  if  there 
were  no  transactions  of  that  particsdar  type  during  the  reportirtg  period. 

b.  Total  volume  is  to  be  entered  in  whole  barrels  of  domestic  crude  oil. 

c.  Weighted  Average  Price  is  to  be  entered  in  dollars  attd  cents  (rounded  to  the  nearest  whole  cant). 

d  Total  amount  paid  it  to  be  entered  in  whole  US.  Dollars. 

e.  The  Beginning  Inventory  (100)  for  the  current  reporting  period  must  be  the  same  at  the  Ending 
Inventory  1500)  for  last  month. 

f.  Transaction  codes  200-First  Purchases  Lower  Tier,  210  First  Purchases  Upper  Tier  and  220  First 
Rjrchases  •  Stripper  entries  must  equal  the  sums  of  all  respective  schedule  C  entries. 

g.  Transaction  Code  300  •  Other  Purchases  equals  the  sum  of  all  Transaction  Codes  301  and  302  on 
Schedule  D. 

h.  Trarssaction  Code  310  -  Net  other  additional  equals  the  sum  of  all  Transaction  Codes  303, 304 
and  305  on  Schedule  O. 

i.  Transaction  Code  390  equals  the  sum  of  transaction  codes  200,  210, 220, 300  snd  310  entered 
on  this  Schedule  B. 

}.  Transaction  Code  400  •  Sales  equals  the  stim  of  all  Transaction  Codes  401  on  Schedule  0. 

k.  Transaction  Code  420  •  Other  Reductions  equals  the  sum  of  all  transaction  codes  403, 404  and  405  on  Schedule  0. 

l.  Transaction  Code  490  ■  Total  Reductions  equab  the  sum  of  Transaction  Codes  400  and  420  on 

thbSchedule  B.  ~ 

m.  Transaction  Code  500-  Ending  Inventory  equals  Beginning  Inventory  (100)  plus  Total  Additions 
(390)  mirtus  Total  Reductions  (490)  on  thb  Schedule  B. 


G1.  TRANS¬ 
ACTION 
CODE 

G2.  TRANSACTION  TYPE 
OF  DOMESTIC  CRUDE  OIL 

G3.  TOTAL  VOLUME  (WHOLE 
BARRELS  OF  DOMESTIC 
CRUDE  OIL) 

G4.  WEIGHTED 
AVERAGE 
PRICE 

PAID 

G5.  TOTAL  AMOUNT  PAID 
(WHOLE  U.a  DOLLARS) 

100 

Beginning  Inventory 

200 

First  Purchases  •  Lower  Tier 
(Old)  Oil 

210 

First  Ihirehases  •  Upper  Tier 
(New)  Oil 

- 

220 

Fint  Purchases  •  Stripper 
ai 

300 

Other  Purchases 

310 

Net  Other  Additional 

390 

Total  Additional 

400 

Sales 

420 

Other  Reductions 

' 

490 

Total  Reduction 

- 

500 

Ending  Inventory 
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302-Naval  Petroleum  Reserve  304-Buy/Sell  Additiotts  403-Total  Exchange  Reductiotts  405-Olhcr  Reductions 

Purchases 
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FEAP-124-M-0 

f 


FEDERAL  ENERGY  ADMINISTRATION 
CODE  2S91 

WASHINGTON,  O.C.  20451 


DOMESTIC  CRUDE  OIL  PURCHASERS  REPORT  -  SCHEDULE  F  PRODUCER/OPERATOR  IDENTIFICATION 


A  Schedult  F  must  be  filed  on  a  one-time  basis  giving  the  names,  addfesscs  and  other  administrstivt 
information  on  each  producer  and/or  operator  that  your  firm  purchases  domestic  crude  oil  from 
on  a  first  purchase  basis. 


A.  Submission  Date 


Y  Y  M  MOD 


Enter  yout  •  PS  Employer  F”]  I  I  [  I  I  [  I  I 

Identifiratioo  Numtjer  ‘  ‘  ‘  ‘  ‘  -  ‘ 


B-  Revised  Report  Indicator 
Check  here  it  tms  is  a  revised  report. 
Leeye  blank  if  this  is  an  original  report. 
O.  FEA 10  Number 
Enter  your  FEA 
Identification  Number 


□ 


E.  Firm  Name 

f.  Produccr/Operator  Administrative  information 
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NUCLEAR  REGULATORY 
COMMISSION 
[lOCFRPartSO] 

LICENSING  OF  PRODUCTION  AND 
UnUZATION  FACIUTIES 

Periodic  Updating  of  FinSi  Safety  Analysis 
Reports 

The  Nuclear  Regulatory  Commission  is 
considering  the  adoption  of  amendments 
to  its  regulation,  “Licensing  of  Produc- 
tion  and  Utilization  Facilities,”  10  CFR 
Part  SO.  which  would  require  each  £q;>pll- 
cant  for  or  holder  of  a  power  reacts 
operating  license  which  would  be  or  was 
issued  after  January  1,  1963  to  period¬ 
ically  sulMnlt  to  the  Ccmimission  revised 
pages  for  its  Final  Safety  Analysis  Report 
(FSAR)  that  indicate  changes  made  in 
the  facility  or  the  procedures  for  its 
operation  and  any  arises  that  are  af¬ 
fected  by  these  changes. 

Paragraph  50.30(c)  (2)  of  10  CFR  Part 
50  requires  that  an  applicant  for  a  con¬ 
struction  permit  update  its  application, 
as  it  is  amended,  to  ^Iminate  superseded 
information  and  to  lurovide  an  index  of 
the  updated  aiH>lication  prior  to  the  pub¬ 
lic  hearing  on  the  8qH>Ucation.  The  up¬ 
dated  application  includes  general  infor¬ 
mation,  technical  information  including 
the  Preliminary  Safety  Amdysis  Report 
(PSAR),  proposed  technical  ^leciflca- 
tions,  and  preliminary  emergency  plans. 
Currently,  there  is  no  corresponding  reg¬ 
ulation  requiring  that  an  iqn^Ucant  for 
or  holder  of  an  operating  license  incor¬ 
porate  revisions,  changes,  or  amoid- 
ments  of  the  application  or  the  license 
into  the  FSAR  except  where  a  hearing  is 
held  on  an  (H>erating  license  application. 

Revision  of  the  FSAR  to  reflect  the 
current  status  of 'a  facility’s  safety  re¬ 
lated  structures,  systems  and  compo¬ 
nents  would  be  of  value  to  provide  a  ref¬ 
erence  document  for  recurring  safety 
analyses  performed  by  the  applicant  or 
licensee  and  the  Commission.  The  infor¬ 
mation  included  in  the  updating  of  the 
FSAR  should  reflect  all  changes  which 
involve  an  unreviewed  safety  question  ^  or 
technical  specification  change  pxirsuant 
to  S  50.59.  In  addition,  physical  changes 
to  the  facility  as  described  pursuant  to 
§  50.34(b)  should  be  included  as  well  as 
current  analyses  which  do  not  result  in 
physical  changes  to  the  facility  if  such 
analyses  were  previously  included  in  the 
FSAR.  The  only  type  of  information  that 
need  not  be  included  in  the  updated 
FSAR  is  that  related  to  analyses  which 
do  not  result  in  physical  changes  to  the 
facility  and  which  were  not  originally 
included  in  the  FSAR. 


1  As  defined  in  f  S0.5e(s)  (2) ,  “A  proposed 
change,  test,  or  experiment  shall  be  deemed 
to  involve  an  unreviewed  safety  question  (i> 
If  the  probability  of  occurrence  or  the  con¬ 
sequences  of  an  accident  or  malfunction  of 
equipment  important  to  safety  previously 
evaluated  in  the  safety  anal3rsis  renort  may 
be  increased;  or  (U)  If  a  possibility  fc»*  an 
accident  or  malfunction  of  a  different  type 
than  any  evaluated  previously  in  the  safety 
imalysis  report  may  be  created;  or  (lU)  If  the 
mar^  of  safety  as  defined  in  the  basis  for 
any  technical  specification  is  reduced.” 


The  efiSciency  and  effectiveness  of  the 
review  and  analyses  will  be  enhanced  if 
revisions  to  the  FSAR  are  issued  on  a 
replacement-page  basis  accompanied  by 
a  list  identifying  the  pages  in  effect  fol¬ 
lowing  page  replacement,  llie  informa¬ 
tion  to  be  inserted  should  be  located  in 
the  FSAR  in  as  appropriate  a  place  as  is 
possible.  Maintenance  of  the  FSAR  in 
this  manner  will  remove  the  need  for  re¬ 
peated  review  of  outdated  portions  of  the 
FSAR  and  succeeding  documents  related 
to  the  outdated  pesrtions.  To  avoid  dupli¬ 
cative  reporting,  information  that  is  in¬ 
cluded  in  the  updated  FSAR  may  be 
referenced  in  ot^r  subsequent  reports 
submitted  to  the  Commission. 

Pursuant  to  the  Atomic  Energy  Act.  of 
1954,  as  amended,  the  Energy  Reor¬ 
ganization  Act  of  1974,  and  Section  553 
of  Title  5  of  the  United  States  Code,  no¬ 
tice  is  hereby  given  that  adoption  of  the 
following  amendment  to  10  CFR  Part  50 
is  contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con¬ 
nection  with  the  proposed  amendment 
should  send  them  to  the  Secretary  of 
the  Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Branch 
by  December  23,  1976.  Copies  of  com¬ 
ments  received  on  the  proposed  amend¬ 
ment  may  be  examined  in  the  Commis¬ 
sion’s  Public  Document  Room  at  1717  H 
Street.  N.W..  Washington.  D.C. 

Section  50.71  is  amended  my  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  50.71  Maintenance  of  records,  making 

of  reports. 

•  • 

(e)  With  respect  to  any  power  reactor 
licensed  pursuant  to  the  provisions  of 
§  50.22,  each  applicant  for  or  holder  of 
an  (operating  license  which  would  be  or 
was  issued  after  January  1,  1963  shall 
update  periodically,  as  provided  in 
paragn^aphs  (e)  (3)  and  (4)  of  this  sec¬ 
tion,  the  final  safety  analysis  report 
(FSAR)  submitted  in  accordance  with 
§  50.30(d)  to  assure  that  the  informa¬ 
tion  included  in  the  FSAR  pursuant  to 
§  50.34(b)  is  accurate  and  includes  a  cur¬ 
rent  summary  and  conclusions  of  anal¬ 
yses,  resulting  changes  to  the  facility  and 
facility  descriptions.  Siunmaries  and 
conclusions  of  analyses  and  descriptive 
material  which  do  not  involve  an  unre¬ 
viewed  safety  question  or  technical 
specification  change  pursuant  to  §  50.59 
and  which  do  not  affect  the  correctness 
of  the  FSAR  as  written  need  not  be  in¬ 
cluded  }n  the  replacement  pages.  The  up¬ 
dated  information  shall  be  appropriately 
located  within  the  FSAR. 

(1)  Revisions  containing  updated  in¬ 
formation  shall  be  submitted  on  a  re¬ 
placement-page  basis  and  shall  be  ac¬ 
companied  by  a  list  which  idenifles  the 
pages  of  the  FSAR  in  effect  following 
page  replacement.  One  signed  original 
and  12  additional  copies  of  the  required 
Information  shall  be  filed  with  the  Direc¬ 
tor  of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington.  D.C.  20555. 


(2)  The  submittal  shall  include  (i) 
A  certification  that  either  the  informa¬ 
tion  accurately  presents  changes  made 
since  the  ix'evlous  submittal  or  that  no 
changes  were  made  and  (ii)  An  identifi¬ 
cation  of  significant  changes  made  under 
the  provisions  of  S  50.59  not  previously 
submitted  to  the  Commission. 

(3)  The  replacement  pages  for  the 
initial  revision  shall  be  filed  within  12 
months  of  either*  or  the  date  of  sub¬ 
mittal  of  the  FSAR,  whichever  is  later, 
and  shall  bring  the  FBAR  up  to  date  as  of 
a  maximum  of  3  months  prior  to  the  date 
of  filing  the  revision. 

(4)  Subsequent  revisions  shall  be  filed 
no  less  frequently  than  anniiniiy  and 
shall  reflect  all  changes  up  to  a  maxi¬ 
mum  of  3  months  prior  to  the  date  of 
filing. 

(5)  Each  replacement  page  shall  in¬ 
clude  both  a  change  indicator  for  the 
area  changed,  e.g.,  a  bold  line  vertically 
drawn  in  the  margin  adjacent  to  the  por¬ 
tion  actually  changed,  and  a  page  change 
identification  (date  of  change  or  chsmge 
number  or  both).  ^ 

(Sec.  161b..  Pub.  Law  83-703,  68  Stat.  948,  Sec. 
301,  Pub.  Law  93-488,  88  Stat.  1242  (42  UA.C. 
2201(b).  5841).) 

Dated  at  Washingtmi,  D.C.  this  1st  day 
of  November,  1976. 


For  the  Nuclear  Regulatory  Commis-^ 
Sion. 


Sabcuel  J.  Chilk, 
Secretary  of  the  Commission, 


[FB  Doc.76-32614  Filed  ll-5-76;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  202] 

(Reg.  B;  Docket  No.  B-0031] 

EQUAL  CREDIT  OPPORTUNITY 
Revised  Proposed  Rulemaking 

On  July  20,  1976,  the  Board  of  Gov¬ 
ernors  proposed  for  comment  (41  FR 
29870),  a  revised  version  of  its  Ri^ula- 
tion  B,  hereinafter  referred  to  as  the 
July  proposal.  The  proposed  revision  of 
Regulation  B  was  imdertaken  to  imple¬ 
ment  the  1976  Amendments  to  the  Equal 
Credit  Opportunity  Act  (Pub,  L.  94- 
239).  On  August  12  and  13.  1976,  the 
Board  held  hearings  on  the  proposed  re¬ 
vision  of  Regulation  B. 

The  original  Equal  Credit  Oppor¬ 
tunity  Act  (hereinafter  referred  to  as  the 
“Act”) ,  which  went  into  effect  on  Octo¬ 
ber  28.  1975,  prohibits  discrimination  in 
any  aspect  of  a  credit  transaction  on  the 
basis  of  sex  or  marital  status.  The  1976 
Amendments  to  the  Act  were  signed  into 
law  on  March  23.  1976,  and  will  go  into 
effect  on  March  23,  1977.  They  extend 
the  Act’s  prohibition  of  discrimination  in 
credit  to  include  discrimination  based  on 
race,  color,  religion,  national  origin,  age 
(provided  the  applicant  has  the  capacity 
to  contract),  receipt  of  income  from  a 
public  assistance  program  and  the  good 
faith  exercise  of  rights  under  the  Con¬ 
sumer  Credit  Protection  Act.  Since  the 


>  Effective  date  ol  rule. 
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Amendments  make  substantial  changes 
in  the  Act,  numerous  changes  in  existing 
Regulation  B  were  necessary.  The  exist¬ 
ing  regulation  remains  in  effect,  how¬ 
ever,  \mtil  March  23,  1977,  and  creditors 
are  required  to  comply  with  its  provi¬ 
sions  imtil  that  time. 

Based  on  the  testimony  at  the  August 
hearings  and  on  the  comments,  the 
Board  has  made  certain  changes  in  the 
proposed  revision  of  Regulation  B,  and 
offers  this  proposal  for  public  comment. 
The  changes  from  the  July  proposal  are 
discussed  in  detail  below. 

Section  202.1 — Authority,  Scope,  En¬ 
forcement,  Penalties  and  Liabilities, 

Interpretations 

With  the  exceptions  noted  below,  this 
section  is  substantially  identical  to  the 
July  proposal. 

Section  202.1(c)  has  been  expanded  in 
response  to  comments  requesting  that 
the  pen?lties  and  liabilities  imposed  by 
the  Act  be  set  forth  fully  in  the  text  of 
the  regulation. 

The  provisions  relating  to  Board  and 
staff  interpretations,'  which  appeared  in 
§  202.1(c)  in  the  July  proposal,  have 
been  moved  to  a  new  section,  §  202.1(d) . 
No  change  has  been  made  in  these  pro¬ 
visions,  except  that  the  name.  Office  of 
Saver  and  Consumer  Affairs,  has  been 
changed  to  Division  of  Consumer  Affairs. 
Some  comments  asserted  that  §  706(e) 
of  the  amended  Act  which  authorizes  the 
issuance  of  Board  and  official  staff  in¬ 
terpretations  poses  certain  constitu¬ 
tional  problems  of  excessive  delegation 
of  legislative  authority.  Congress  ex¬ 
pressly  provided  for  the  issuance  of  such 
interpretations  in  the  statute  to  meet  the 
need  pf  small  creditors  that  have  limited 
access  to  legal  counsel.  The  Board  be¬ 
lieves  it  is  appropriate  to  implement  this 
statutory  language. 

Section  202.2 — Definitions  and  Rules 
OF  Construction 

Section  202.2(a) — Definition  of  "Ac¬ 
count".  The  definititm  is  substcmtially 
similar  to  the  July  proposal  and  to  the 
definition  in  existing  l^gulation  B. 

Section  202.2(b) — Definition  of  "Act". 
The  definition  is  imchanged  from  the 
July  proposal. 

Section  202.2<c) — Definition  of  “Ad¬ 
verse  action".  The  proposed  definition  is 
drawn  from  S  701(d)  (6)  of  the  amended 
Act.  Secticm  202.2(c)(1)  describes  the 
actions  by  a  creditor  which  will  trigger 
the  requirements  imposed  by  the  Act  und 
the  regulation  relating  to  notification  of 
action  taken,  statement  of  reasons  for 
adverse  action,  and  the  ECOA  notice. 

The  Board  proposes  to  change  para¬ 
graph  (i)  of  §  202.2(c)  (1)  to  follow  more 
closely  the  statutory  language  of  $  701 
(d)(6).  In  addition,  because  the  com¬ 
ments  revealed  some  confusion  about  this 
definition,  paragraph  (i)  of  the  July  pro¬ 
posal  has  been  split  into  two  separate 
paragraphs  to  describe  two  (different  situ¬ 
ations.  One  situation  in  which  adverse 
action  occurs  is  where  an  applicant  re¬ 
quests  credit  and  the  creditor  refuses  it. 
TTie  second  situation  in  which  adverse 
action  occurs  is  where  the  creditor  re¬ 


jects  the  applicant’s  initial  request,  but 
makes  a  counter-offer.  If  the  applicant 
accepts  the  counter-offer,  no  adverse  ac¬ 
tion  occurs.  Under  paragraph  (ii)  of  this 
proposal,  it  is  made  clear  that  if  the 
applicant  does  not  expressly  accept  or  use 
the  credit  counter-offered,  adverse  action 
would  occur. 

Paragraph  (iii)  corresponds  to  para¬ 
graph  (ii)  of  the  July  proposal  and  is 
unchanged  except  for  the  substitution  of 
the  word  “classification”  for  “class.” 

Paragraph  (iv)  corresponds  to  para¬ 
graph  (iii)  of  the  July  proposal  and  is 
substantially  similar,  although  the  lan¬ 
guage  has  been  modified. 

bection  202.2(c)  (2)  lists  tA'.e  actions 
that  do  not  constitute  adverse  action. 
Paragraph  (i)  of  the  July  proposal  pro¬ 
vided  that  adverse  action  does  not  occur 
if  the  applicant  agrees  to  an  unfavorable 
change  in  the  terms  of  an  account.  The 
new  proposal  refers  more  specifically  to 
a  change  in  the  terms  of  an  accoimt  “ex- 
prcs  ...y  agreed  to  by  an  applicant.” 

Paragraph  (ii)  provides  that  adverse 
action  does  not  occur  if  the  creditor’s 
action  is  taken  because  of  inactivity,  de¬ 
fault,  or  delinquency.  The  new  proposal 
further  provides  that  forbearance  by  a 
creditor  does  not  constitute  adverse 
action. 

Paragraph  (iii)  of  the  July  propose' 
provided  that  adverse  action  does  not 
occur  if  the  creditor  has  not  been  mad~ 
aware  of  the  fact  that  the  applicant 
wishes  to  increase  a  previously  estab¬ 
lished  credit  limit.  In  response  to  public 
comment,  the  Board  proposes  certain 
modifications  in  paragraph  (iii).  As  re¬ 
vised,  a  refusal  to  authorize  a  point  of 
sale  transaction  that  would  exceed  the 
applicant’s  existing  credit  limit  would  not 
be  adverse  action  if  the  applicant  has 
been  advised  of  the  credit  limit  in  ad¬ 
vance. 

Paragraphs  (iv)  and  (v)  are  new  and 
were  added  in  response  to  public  com¬ 
ment.  ’They  provide  that  a  refusal  to  ex¬ 
tend  credit  because  applicable  law  pro¬ 
hibits  the  creditor  from  extending  such 
credit  or  because  the  creditor  does  not 
offer  the  type  of  credit  requested,  does 
not  constitute  adverse  action.  ’The  latter 
provision  is  intended  to  apply,  for  ex¬ 
ample,  in  a  situation  where  an  applicant 
requests  a  credit  card  from  an  institution 
that  does  not  issue  credit  cards.  It  is  not 
intended  to  provide  an  exemption  for  re¬ 
quests  for  a  5%  loan  from  a  creditor 
which  only  makes  18%  loans. 

Section  202  2(d) — Definition  of  "Ag^’. 
’This  definition  is  substantially  un¬ 
changed  from  the  Jiffy  proposal.  It  indi¬ 
cates  that  the  amended  Act’s  protection 
against  discrimination  based  on  age  ex¬ 
tends  only  to  natiual  persons  and  not  to 
business  entities. 

Section  202.2(e) — Definition  of  "Appli¬ 
cant".  ’This  definition  is  substantially  un¬ 
changed  from  the  July  proposal.  The 
term  includes  both  a  person  who  requests 
credit  and  a  debtor.  ’The  language,  “other 
than  a  guarantor,  surety,  endorser,  or 
similar  party”  has  been  added  to  resolve 
confusion  about  the  scope  of  this  term. 
Requiring  the  signature  of  a  guarantor 
or  endorser  on  a  discriminatory  basis 


woiffd  be  prohilffted  by  proposed  §  202.7 
(d). 

Section  202.2(f) — Definition  of  "Appli¬ 
cation".  The  definition  of  “application” 
is  substantially  unchanged  from  existing 
Regulation  B  and  the  Jiffy  proposal. 

With  regard  to  the  new  definition  of  a 
"completed  application  for  credit,”  the 
definition  remains  substantially  the  same 
as  in  the  July  proposaL  The  word  “em¬ 
ploys”  has  been  replaced  by  “considers,” 
and  in  place  of  “any  necessary  approvals 
by  governmental  agencies”  the  present 
draft  susbtitutes  the  phrase  “any  ap¬ 
provals  or  reports  by  governmental  agen¬ 
cies  or  other  persons  that  are  necessary 
to  guarantee,  insure,  or  provide  security 
for  the  credit  or  collateral.”  The  phrase 
“provided  the  creditor  has  exercised  such 
diligence  as  the  circumstances  require” 
has  been  replaced  bv  the  phrase  “pro¬ 
vided  that  the  creditor  has  exercised 
reasonable  diligence  in  obtaining  the  £q;>- 
provals  or  reports.”  The  Board  also  pro¬ 
poses  to  add  an  additional  sentence  to 
require  that  where  an  application  is  in¬ 
complete.  a  creditor  shall  make  reason¬ 
able  effiHls  to  notify  the  applicant  and  to 
allow  reasonable  opportunity  for  com¬ 
pletion  of  the  application. 

Section  202.2(g) — Definition  of 
"Board".  'This  definition  is  substantially 
unchanged  from  the  July  proposal. 

Section  202.2(h) — Definition  of  "Con¬ 
sumer  credit".  The  definition  is  substan¬ 
tially  unchanged  from  the  July  proposal. 

Section  202.2  (i) — Definition  of  "Con- 
tractudUy  liable".  The  definition  is  un¬ 
changed  from  the  July  proposal. 

Section  202.2  (j) — Definition  of  "Cred¬ 
it".  This  definition  is  unchanged  frwn 
the  July  pnHiosal. 

Section  202.2(k) — Definition  of  "Cred¬ 
it  card",  ’nils  definition  is  unchanged 
from  the  July  proposal. 

Section  202  2(1) — Definition  of  "Cred¬ 
itor".  Hiis  definition-  is  substantially 
similar  to  the  July  proposal. 

Section  2022(m) — Definition  of  "Cred¬ 
it  transaction".  ITie  Board  proposes  to 
delete  the  iffirase  “solicitation  of  pro¬ 
spective  applicants  by  advertising  or 
other  means.”  Discriminatory  advertis¬ 
ing  practices  would  be  subject  to  S  202.5 
(a)  of  the  amended  proposal,  which  pro¬ 
hibits  discouraging  of  ai^ilications. 

Section  202.2 (n) — Definition  of  "Dis¬ 
criminate  against  an  applicant".  Hiis 
definition  is  unchanged  from  the  July 
proposal  and  is  substantially  similar  to 
the  definition  in  existing  Regulation  B. 
Hie  July  proposal  deleted  the  iffirase  “on 
the  basis  of  sex  or  marital  status.”  Al¬ 
though  some  comments  suggested  adding 
the  words  “on  a  prohibited  basis,”  the 
Board  believes  such  language  is  not 
needed  in  the  definition  since  the  sub¬ 
stantive  provisions  of  the  regulation  re¬ 
fer  to  discrimination  “on  a  prohibited 
basis.” 

Section  202.2(o) — Definition  of  "Em- 
piricaily  derived  credit  system".  This  def¬ 
inition  is  substantially  unchanged  frmn 
the  July  proposal.  It  implements  §  701  (b) 
(3)  of  the  amended  Act.  The  proposed 
definition  describes  in  §202.2(o)(l)  an 
“empirically  derived  credit  system.” 
Such  a  system  is  d^lned  as  a  credit 
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scoring  syst«n  that  evaluates,  on  the 
basis  of  a  numerical  score,  an  appli¬ 
cant’s  probable  willingness  and  financial 
ability  to  repay  the  credit  requested.  The 
score  is  based  on  the  applicant’s  answers 
to  key  questions  which  have  been  se¬ 
lected  and  weighted  in  accordance  with 
the  creditor’s  experience  with  past  i^- 
plicants.  The  system  must  be  based  on 
experience  which  is  not  outdated-  The 
system  may  include  a  subjective  evalua¬ 
tion  of  iipplicants  as  long  as  the  deter- 
minatkm  ol  credit-worthiness  is  pri¬ 
marily  controlled  by  the  empirically  de¬ 
rived  aspect  of  the  syst^.  Such  a  ssrstem 
may  take  into  account  information  be¬ 
yond  that  provided  on  the  application 
form,  for  example,  a  credit  report  which 
is  also  scored. 

Section  202.2(o)(2)  of  the  innpoeed 
definition  prescribes  the  Board’s  stand¬ 
ards  for  a  “d^onstrably  and  statisti¬ 
cally  sound”  systnn.  First,  if  the  entire 
applicant  experience  of  the  creditor  is 
not  used  in  developing  the  system,  the 
sample  of  applicants  must  be  obtained  in 
accordance  with  generally  accepted  sam¬ 
pling  principles  and  procedures,  some  of 
which  are  eniunerated.  Second,  the  model 
development  process  must  include  the 
characteristics  of  rejected  as  well  as 
accepted  applicants.  Third,  the  key 
questions  and  related  scores  must  in  the 
aggregate  be  iq)propriately  linked  to  de¬ 
termining  creditworthiness  imder  ac¬ 
cepted  standards  of  analysis,  and  must 
achieve  a  95  percent  level  of  statistical 
significance.  Fourth,  the  system  must  be 
validated  either  against  a  holdout  samide 
of  past  applicants  if  all  of  the  creditor’s 
past  applicants  for  the  aiH^ropriate  pe¬ 
riod  (other  than  the  holdout  sample) 
were  used  in  developing  the  system  or 
against  a  sample  of  past  applicants  not 
used  in  developing  the  system.  The  sys¬ 
tem  must  be  revalidated  against  subse¬ 
quent  aiH>licant8  of  the  creditor  at  rea¬ 
sonable  intervals.  The  Board  has  not  de¬ 
fined  what  constitutes  a  reasonable  in¬ 
terval  because  such  intervals  may  vary. 
A  creditor  should  undertake  a  revallda- 
tion  whenever  any  significant  change  oc¬ 
curs  that  leads  that  creditor  to  believe 
that  its  system  may  be  significantly  less 
predictive.  Finally,  a  creditor  must  ad¬ 
just  its  system  based  upon  the  validation 
or  revalidation  results.  The  Board’s 
standards  permit  a  creditor,  as  a  matter 
of  business  judgment,  to  set  the  accept¬ 
ance  score  high  or  low  depending  upon 
its  business  objectives. 

The  Board  proposes  to  add  a  new  pro¬ 
vision,  i  202.2(0)  (3) ,  which  provides  that 
a  creditor  may  secure  either  a  fully 
developed  credit  system  or  credit  experi¬ 
ence  from  which  an  empirical  system  can 
be  developed.  A  “borrowed”  system  or  a 
system  based  on  borrowed  information 
must  meet  the  standards  prescribed  in 
subsections  (1)  and  (2)  above.  In  addi¬ 
tion,  a  creditor  adopting  a  borrowed  sys¬ 
tem  or  using  borrowed  data  must  valid¬ 
ate  the  system  gainst  its  own  credit  ex¬ 
perience,  beginning  no  later  than  one 
year  after  the  system  is  instituted. 

Section  202.2(p) — Definition  of  "Ex¬ 
tend  credit"  and  "Extension  of  credit’. 
This  definition  is  substantially  similar  ta 


the  July  t^roposal.  The  Board  proposes  to 
delete  “and  the  deferral  of  existing 
credit,  the  continuing  in  f  (»ne  of  a  previ¬ 
ously  issued  credit  card”  as  redundant. 

Section  202.2(g) — Definition  of  "Good 
faith".  This  definition  is  substantially 
identical  to  the  July  proposal. 

Section  202.2 (r) — Definition  of  "Inad¬ 
vertent  error".  This  definition  was 
drawn  from  §  202.11(a)  of  existing  Reg¬ 
ulation  B,  relating  to  mechanical  errors. 
The  proposed  definition  is  substantially 
unchanged  from  the  July  proposal. 

Section  202.2(8) — Definition  of  "Judg¬ 
mental  system  of  evaluating  applicants". 
Except  for  the  substitution  of  “evaluat¬ 
ing”  for  “predlcUng,”  this  proposed  def¬ 
inition  is  the  same  as  in  the  July  pro¬ 
posal.  The  term  is  intended  to  enc<Hn- 
pass  all  systems  for  evaluating  credit- 
worthiness  other  than  “demonstrably 
and  statistically,  sound  emi^rically  de¬ 
rived  credit  ssrstems.” 

Section  202.2 (t) — Definition  of  "Mar¬ 
ital  status".  This  definition  is  substan¬ 
tially  similar  to  the  July  proposal.  The 
Board  proposes  to  add  the  word  “single” 
in  the  second  sentence. 

Section  202.2 (u) — Definition  of  "Neg¬ 
ative  footer  or  value",  lotion  701(b)  (3) 
of  the  Act  forbids  the  assigning  of  a  neg¬ 
ative  factor  or  value  to  the  age  of  an 
elderly  person  in  the  operation  of  a 
demonstrably  and  statistically  sound, 
empirically  derived  (Tfedit  system.  The 
definition  of  “negative  factor  or  value”  is 
identical  to  the  July  proposal. 

Section  202.2 (v) — Definition  of  "Open- 
end  credit’.  This  definition  is  unchanged 
from  the  July  prt^osal. 

Section  202. 2  (w) — Definition  of  "Per¬ 
son".  This  definition  is  unchanged  from 
the  July  proposal. 

Section  220. 2  (x) — Definition  of  "Per¬ 
tinent  element  of  creditworthiness".  This 
definition  is  substantially  similar  to  the 
July  proposal.  Section  701(b)(2)  of  the 
amended  Act  permits  a  creditor  to  in¬ 
quire  about  an  applicant’s  age  or  whether 
an  applicant’s  income  derives  from  a 
public  assistance  program,  if  such  Inquiry 
is  for  the  purpose  of  determining  perti¬ 
nent  elements  of  creditworthiness.  The 
Board  proposes  to  define  pertinent  ele¬ 
ment  of  creditworthiness  as  that  infor¬ 
mation  which  has  a  manifest  relation¬ 
ship  to  creditworthiness. 

Section  202.2(y) — Definition  of  "Pro¬ 
hibited  basis".  This  definition  is  substan¬ 
tially  unchanged  from  the  July  proposal. 
The  term  is  defined  as  those  character¬ 
istics  which,  under  the  amended  Act,  may 
not  be  considered  in  the  credit  decision. 

A  footnote  interprets  the  statutory 
language  of  S  701(a)  (1)  as  referring  not 
only  to  the  applicant’s  race,  color,  reli¬ 
gion,  national  origin,  sex,  marital  status, 
or  age  but  also  to  such  characteristics  of 
other  persons  who  may  be  indirectly  in¬ 
volved  in  the  transaction. 

Section  202.2  (z) — Definition  of  "Public 
assistance  program".  Section  701(a)(2) 
of  the  amended  Act  makes  it  unlawful 
to  discriminate  against  an  applicant  “be¬ 
cause  all  or  part  of  the  applicant’s  in¬ 
come  derives  from  any  public  assistance 
program.”  The  m-oposed  definition  pro¬ 
vides  some  examples  of  such  programs. 


but  the  term  is  not  limited  to  the  types 

income  cited.  The  words  “Medicare 
and  Medicaid”  have  been  deleted  be¬ 
cause,  while  these  programs  may  ofiEset 
certain  obligations  that  an  applicant  in¬ 
curs,  they  do  not  generate  additional  in¬ 
come  that  the  i^plicant  may  use  to  re¬ 
pay  an  extension  of  credit. 

Section  202.2(aa) — Definition  of 
"State”.  This  definition  is  unchanged 
from  the  July  proposal. 

Section  2022(bb) — Captions  and 
catchlines.  This  section  is  intended  to  in¬ 
dicate  the  non-substantive  nature  of  cap¬ 
tions  and  catchlhaes.  It  is  derived  from 
§  226.2(11)  of  Regulation  Z. 

Section  2022  (cc) — Footnotes.  This 
section  is  new,  and  would  give  footnotes 
to  the  r^ulation  the  same  legal  effect 
as  the  text. 

Section  202.3 — Special  Treatment  for 

Certain  Classes  of  Transactions 

The  July  prcvosal  did  not  provide  spe¬ 
cialized  treatment  for  any  class  of  trans¬ 
actions.  Based  upon  the  comments  re¬ 
ceived,  it  appears  appropriate  to  afford 
certain  clas^  special  treatment  as  dis¬ 
cussed  below. 

Four  classes  of  transactions  are  given 
special  treatment  in  the  existing  Regula¬ 
tion  B;  incidental,  business,  securities 
and  public  utilities  credit.  The  Board 
proposes  to  provide  specialized  treatment 
for  these  classes,  and  for  one  additional 
class,  credit  extended  to  governmental 
imits. 

The  Board  pr(HX>ses  to  continue,  with¬ 
out  substantial  change,  the  treatment  of 
securities  and  public  utilities  credit  con¬ 
tained  in  existing  Regulaticm  B. 

As  to  incidental  credit,  under  the  ex¬ 
isting  version  of  Regulation  B,  in  order 
to  qualify  for  specialized  treatment,  a 
transactimi  must  satisfy  the  three  follow¬ 
ing  conditions:  <1>  It  must  not  involve  a 
credit  card;  (2)  There  may  be  no  agree¬ 
ment  permitting  pasmient  in  more  than 
four  instalments;  and  (3)  No  finance 
charge,  late  charge  or  other  fee  may  be 
imposed.  The  Board  proposes  to  modify 
this  third  condition  so  that  the  imposi¬ 
tion  of  a  late  fee  would  not  disqualify  a 
transaction.  This  change  is  proposed  in 
response  to  comments  from  institutions 
that  extend  “convenience  credit”  (e.g., 
hospitals)  and  impose  a  late  fee  in  order 
to  alleviate  coUectimi  problems. 

'The  Board  proposes  to  provide  spe¬ 
cialized  treatment  for  a  class  of  transac¬ 
tions  not  afforded  such  treatment  in  ex¬ 
isting  Regulation  B,  credit  extended  to 
governmental  units.  The  Board  is  not 
aware  of  any  allegations  of  credit  dis¬ 
crimination  in  this  class  of  transactions. 
In  addition,  governmental  units  probably 
possess  sufBcient  bargaining  power  to 
overcome  any  discrimination  that  may 
exist. 

As  to  business  credit,  §  703(a)  of  the 
amended  Act  authorizes  the  Board  to 
adopt  regulations  that: 

Exempt  from  one  or  more  of  the  provisions 
of  this  title  any  class  of  transactions  not  prl- 
marlly  for  personal,  family,  or  household  pur¬ 
poses,  If  the  Board  makes  an  express  finding 
that  the  application  of  such  provision  or  pro¬ 
visions  would  not  contribute  substantlaUy  to 
carrying  out  the  purposes  of  this  title. 
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The  Jxily  proposal  did  not  exempt  busi¬ 
ness  credit  frmn  any  provision  of  the 
amended  Act.  Numerous  comments  ui^ed 
the  Board  to  provide  specialized  treat¬ 
ment  for  this  class  of  transactions.  With 
certain  changes  discussed  below,  the 
Board  proposes  to  carry  forv/ard  the  spe¬ 
cialized  treatment  afforded  business 
credit  in  existing  Regulation  B  and 
exempt  business  credit  from  the  corre¬ 
sponding  sections  of  the  revised  Regula¬ 
tion  B.  The  Board  believes  that  the  pro¬ 
posed  specialized  treatment  for  business 
credit  will  not  reduce  the  protection  af¬ 
forded  applicants  by  the  existing  regula¬ 
tion. 

Under  9  202.10  of  the  existing  regula¬ 
tion,  business  credit  transactions  are  sub¬ 
ject  to  all  provisions  of  Regulation  B  ex¬ 
cept  9  202.4(c)  relating  to  marital  status 
inquiries;  9  202.4(d)  relating  to  the 
ECOA  notice;  9202.6  relating  to  the  re¬ 
porting  of  credit  information;  and  9  202.8 
relating  to  loan  ceilings  and  finance 
charges.  In  addition,  in  a  business  credit 
transaction  involving  $100,000  or  less,  a 
creditor  must  c(Hnply  with  §9  202.5(m) 
(2)  and  (3)  and  202.9  only  at  the  appli¬ 
cant’s  request. 

This  proposal  would  exempt  busi¬ 
ness  credit  transactions  from  proposed 
99  202.5(d)(1)  and  (3)  relating  to  in¬ 
quiries  about  the  awlicant’s  marital 
status  and  sex.  The  Board  also  believes 
it  is  appropriate  to  excuse  business  credit 
from  compliance  with  proposed  9  202.10 
regarding  the  reporting  of  credit  infor¬ 
mation  becaiise  by  its  nature,  that  sec¬ 
tion  has  little  application  to  business 
credit. 

As  noted  above,  imder  existing  Regu¬ 
lation  B,  creditors  must  comply  with  the 
requirements  to  retain  records  and  pro¬ 
vide  reasons  for  denial  only  in  connec- 
ti(xi  with  applications  for  less  than  $100,- 
000  where  the  applicant  so  requests. 
Where  an  application  involves  more  than 
$100,000,  imder  existing  Regulation  B, 
the  applicant  may  not  invoke  these  pro¬ 
tections.  The  $100,000  cut-off  was 
adopted  by  the  Board  as  a  means  of  dis¬ 
tinguishing  large  commercial  transac¬ 
tions,  where  these  protections  are  hot 
Ukely  to  be  needed,  from  smaller  com¬ 
mercial  transactions  that  may  bear  a  re¬ 
semblance  to  consumer  credit  transac¬ 
tions.  In  the  July  proposal,  the  Board  in¬ 
vited  comment  on  the  question  of  wheth¬ 
er  a  distinction  related  to  the  size  of  the 
transaction  was  desirable.  Many  com¬ 
mentators  expressed  doubt  about  the 
usefulness  of  a  dollar  cut-off  on  the 
ground  that  any  such  rule  would  be  arbi¬ 
trary.  In  addition,  there  was  no  con¬ 
sensus  about  the  level  at  which  the  cut¬ 
off  should  be  set.  Some  commentators 
suggested  that  the  cut-off  be  set  as  low 
as  $50,000;  others  as  high  as  $200,000. 
The  present  proposal  does  not  make  use 
of  a  dollar  cut-off.  Instead,  creditors 
would  be  required  to  provide  an  explana¬ 
tion  of  adverse  action  and  to  retain  rec- 
cords  upon  request  of  the  applicant.  Ap¬ 
plicants  would  have  the  right  to  invoke 
these  protections  regardless  of  the  size 
of  the  transaction. 

The  Board  believes  that  requiring 
creditors  to  retain  records  and  to  pro¬ 


vide  reasons  for  adverse  action  only  up¬ 
on  request  in  business  credit  transac¬ 
tions  (xmstitutes  a  reas(«able  balancing 
of  interests.  Hiere  have  been  relatively 
few  aUegations  of  illegal  discrimination 
in  connection  with  business  credit.  The 
requirements  to  retain  records  and  pro¬ 
vide  reasons  for  adverse  action  involve 
significant  costs  for  creditors.  The  rec¬ 
ordkeeping  requirement  would  be  par¬ 
ticularly  burdensome  since  applications 
for  commercial  credit  typically  involve  a 
much  greater  volume  of  documents  than 
applications  for  consumer  credit.  The 
notification  of  action  taken  is  important 
in  consumer  credit  because  testimcmy  in¬ 
dicated  that  in  the  past  some  creditors 
did  not  inform  applicants  of  action 
taken,  creating  confusion  and  misunder¬ 
standing.  The  explanation  of  reasons  for 
adverse  action  reveals  to  applicants  the 
factors  that  are  considered  and  enables 
them  to  improve  their  credit  standing. 
The  Board  believes  that,  as  a  general 
rule,  applicants  for  business  credit  are 
more  sophisticated  than  applicants  for 
consumer  credit  and,  thus,  there  is  less 
need  to  explain  the  reasons  for  adverse 
action.  Furthermore,  applications  for 
business  credit  frequently  involve  per¬ 
sonal  contact  with  the  lender,  or  a  series 
of  contacts,  so  that  the  applicant  is  more 
likely  to  know  the  reason  for  the  cred¬ 
itor’s  adverse  action  without  asking. 

Section  202.4 — General  Rule  Concern¬ 
ing  Discrucination 

This  section  is  substantially  similar  to 
the  July  proposal.  The  Board  believes 
that  many  of  the  suggested  changes  in 
the  scope  of  the  general  rule  can  best  be 
handled  through  modifications  in  other 
sections  of  the  regulation. 

Section  202.5— Rules  Concerning 
Applications 

Section  202.5(a) — Discouraging  atppli- 
cations.  This  section  is  substantially 
similar  to  the  July  proposal. 

Section  202.5(b) — General  rules  con¬ 
cerning  reguests  for  information.  Section 
202.5(b)  (1)  corresponds  to  9  202.5(a) 
of  existing  Regulation  B,  but  the  deletion 
of  the  i^rase  “continued  ability  to  repay’’ 
underscores  the  fact  that  a  creditor’s  ac¬ 
cess  to  information  is  not  limited  to  de¬ 
termining  the  probable  continuity  of  an 
applicant’s  income.  Thus,  the  only  bar¬ 
riers  to  a  creditor’s  obtaining,  as  op¬ 
posed  to  considering,  information  are 
contained  in  proposed  9  202.5.  This  sub¬ 
section  is  unchanged  from  the  July  pro¬ 
posal,  except  that  footnote  4  has  been 
expanded  to  make  clear  that  the  subsec¬ 
tion  is  intended  neither  “to  limit’’  nor  to 
abrogate  laws  regarding  privacy,  priv¬ 
ileged  information,  or  similar  matters. 

Section  202.5(b)  (2)  has  been  modified 
to  refer  explicitly  to  the  information  col¬ 
lection  requirements  of  proposed  9  202.13. 
In  addition,  the  subsection  notes  that  a 
creditor  may  be  required  to  request  other 
information  from  applicants  pursuant  to 
an  order  of,  or  agreement  with,  a  court 
or  enforcement  agency  (including  the 
Attorney  General  or  a  similar  State  offi¬ 
cial)  in  order  to  monitor  compliance 
.  with  the  ECOA  or  other  law,  such  as  the 


Federal  Fair  Housing  Act.  It  should  be 
noted  that  any  State  law  that  precludes 
a  creditor  from  requesting  an  applicant’s 
race-national  origin,  sex,  and  marital 
status,  and  thus  would  conflict  with  pro¬ 
posed  9  202.13,  would  be  preempted  by 
proposed  9  202.11(b)  (4) . 

Section  202.5(b)  (3)  did  not  appear  in 
the  July  pnvosal.  It  has  been  added  to 
clarify  the  point  that  the  information 
barria-s  of  proposed  9  202.5  may  not  be 
applicable  if  a  creditor  offers  a  special 
purpose  credit  program  as  defiilEd'in  pro¬ 
pose  9  202.8. 

Section  202.5(c)— Information  about  a 
spouse  or  former  spouse.  This  section  and 
the  following  one  are  specific  exceptions 
to  the  general  rule  of  proposed  9  202.5 
(b)  (1).  Sections  202.5(c)  (1)  and  (2)  re¬ 
main  substantially  unchanged  fnxn  the 
July  pr<HX)sal  and  are  derived  from 
9  202.5(b)  of  the  existing  regulation.  The 
only  change  from  the  July  proposal  is 
the  division  of  paragrai:^  (lii)  into  two 
puts:  paragraph  (iii)  rdating  to  reli¬ 
ance  on  a  spouse’s  income  and  new  para¬ 
graph  (iv)  relating  to  reliance  on  com¬ 
munity  iNToperty.  The  community  prop¬ 
erty  exertion  has  been  rewritten  to 
apply  when  the  applicant  resides  in  a 
community  property  State  or  when  the 
property  upon  which  the  applicant  is  re¬ 
lying  to  support  the  requested  extension 
of  credit  is  located  in  such  a  State. 

Section  202.5(c)(3)  has  been  altered 
to  permit  a  creditor  to  ask  an  u>Plicant 
to  list  any  account  upon  which  the  appli¬ 
cant  is  liable  and  to  disclose  the  name 
and  address  in  which  such  an  account  is 
carried.  The  version  of  this  subsection  in 
the  July  proposal  limited  such  inquiries 
only  to  those  accounts  that  an  applicant 
disclosed. 

Section  202.5(d) — Information  a  credi¬ 
tor  cannot  request.  While  the  content  of 
99  202.5(d)(1).  (3).  (4).  and  (5)  remain 
essentially  unchanged  from  the  July  pro- 
{X)sal,  subsection  (2)  relating  to  alimony, 
child  support,  and  separate  maintenance 
has  been  expanded  and  subsection  (6) 
relating  to  an  applicant’s  exercise  (ff 
rights  under  the  Consumer  Credit  Pro¬ 
tection  Act  has  been  deleted. 

Section  202.5(d)  (1)  restates  the  pro¬ 
visions  of  99  202.4(c)(1)  and  (2)  of  ex¬ 
isting  Regulation  B,  although  the  lan¬ 
guage  “or  as  required  to  comply  with 
State  law  governing  permissible  finance 
charges  or  loan  ceilings’’  was  deleted  in 
the  July  draft  because  proposed  9  202.11 
would  preempt  any  such  State  law  as  it 
affected  married  persons. 

The  Board  proposes  to  change  the 
structure  of  9  202.5(d)(1)  to  state  the 
rule  relating  to  marital  status  Inquiries 
more  clearly.  If  an  ai^llcant  applies  for 
an  individual,  unsecured  account,  a 
creditor  may  not  inquire  about  the  ap¬ 
plicant’s  marital  status  unless  the  com¬ 
munity  property  exception,  which  has 
been  changed  to  cimform  to  9  202.5(c) 
(2)  (iv) ,  applies.  In  all  other  sltuatiCHis, 
a  creditor  may  inquire  about  an  apidi- 
cant’s  marital  status,  provided  that  only 
the  categories  “married,”  “unmarried,” 
and  “separated”  are  used.  Section  202.5 
(d)  (1)  also  makes  clear  that  a  creditor 
may  explain  that  the  categeny  “unmar- 
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rled”  includes  single,  divorced,  or 
widowed  persons. 

The  Board  proposes  to  substitute  the 
word  “individual”  for  "separate”  in  de¬ 
scribing  the  type  of  account  in  connec¬ 
tion  with  which  a  creditor  cannot  re¬ 
quest  marital  status  information  in  order 
to  avoid  any  possible  confusion  involv¬ 
ing  the  distinction  under  the  commimity 
property  laws  between  separate  and  com¬ 
munity  property. 

Secticm  202.&(d)(2)  replaces  §§202.4 
(c)  (3)  and  202.5(d)  (1)  bf  existing  Reg¬ 
ulation  B  relating  to  alimony,  child  sup¬ 
port.  and  separate  maintenance.  The 
first  sentence  remains  essentially  im- 
changed  in  content  from  the  prior  draft, 
except  that  the  word  “cmispicuously”  has 
been  inserted  before  “dlscl06es”-tti  order 
to  underscore  the  importance  of  the  no¬ 
tice.  The  Board  also  proposes  to  add  the 
word  “separate”  before  “maintenance” 
to  provide  a  more  accurate  description 
of  such  payments. 

The  proposal  would  add  a  new  sentence 
to  §  202.5(d)  (2)  to  inform  creditors  that 
a  general  inquiry  concerning  the  source 
of  an  applicant’s  income,  without  fur¬ 
ther  specification,  may  lead  an  applicant 
imintentionally  to  disclose  alimony,  child 
support,  or  separate  maintenance  in¬ 
come.  Therefore,  a  creditor  either  must 
ask  questions  designed  not  to  elicit  in¬ 
formation  about  such  payments  (i.e., 
questions  about  salary,  wages,  employ¬ 
ment  income,  dividends  as  opposed  to 
inquiries  about  income  or  other  income) 
or  must  provide  the  appropriate  notice 
regarding  the  optional  nature  of  disclos¬ 
ing  alimony,  child  support,  or  separate 
maintenance  payments. 

Section  202.5(d)  (3)  expressly  prohibits 
a  creditor  from  requesting  the  sex  of  an 
applicant.  This  section  also  incorporates 
the  courtesy  titles  provision  in  §  202.4 
(c)  (4)  of  existing  Regulation  B.  The  pro¬ 
viso  relating  to  proposed  §  202.13  has 
been  dropped  from  this  draft  since  the 
exceptiCHi  concerning  information  for 
monitoring  purposes  has  been  incorpo¬ 
rated  into  proposed  §  202.5(b)  (2).  In 
addition,  a  requirement  of  conspicuous 
disclosure  has  been  added  with  regard 
to  courtesy  titles. 

Section  202.5(d)(4)  incorporates  the 
limitation  regarding  child  bearing  in¬ 
quiries  contained  in  the  first  sentence  of 
§  202.5(h)  of  the  existing  re^aticm.  The 
second  sentence  of  §  202.5(h)  is  foimd  in 
§  202.6(b)  (3)  of  this  proposal.  The 
Board  proposes  to  add  a  new  sentence 
to  clarify  the  point  that  the  prohibition 
as  to  child  bearing  inquiries  would  not 
preclude  a  creditor  frmn  asking  about 
the  number  and  ages  of  an  applicant’s 
dependents  or  about  dependent-related 
financial  obligations  or  expenditures. 

Section  202.5(d)  prohibits  inquiries 
about  the  race,  color,  religion,  or  national 
origin  not  only  of  applicants,  but  of  any 
other  person  in  connection  with  a  credit 
transaction,  except  as  necessary  imder 
proposed  §  202.5(b)  (3)  relating  to  spe¬ 
cial  purpose  credit  programs  or  as  re¬ 
quired  by  proposed  §  202.5(b)  (2)  for 
compliance-monitoring  purposes.  Since 
citizenship  is  not  the  same  as  nationtd 


origin,  the  Board  proposes  to  add  a  new 
sentence,  explicitly  permitting  a  creditor 
to  inquire  about  an  applicant’s  citizen¬ 
ship  and  immigration  status. 

Section  202.5(d)  (6)  of  the  July  pro¬ 
posal,  which  prohibited  questions  about 
an  applicant’s  exercise  of  rights  under 
the  CTonsumer  Credit  Protection  Act 
(“CCPA”),  has  been  deleted  from  this 
draft.  The  amended  Act  protects  an  ap¬ 
plicant’s  good  faith  exercise  of  CCPA 
rights,  but  it  does  not  preclude  creditors 
from  inquiring  about  the  exercise  of  such 
rights;  indeed,  creditors  implicitly  have 
the  right  under  the  statute  to  inquire 
and  investigate  whether  an  Applicant’s 
exercise  of  rights  under  the  CC3PA  was 
made  in  g(x>d  faiUi.  Furthermore,  as  sev¬ 
eral  commentators  pointed  out,  a  blan¬ 
ket  rule  against  asking  about  the  exer¬ 
cise  of  such  rights  would  preclude  credi¬ 
tors  from  inquiring  about  an  applicant’s 
involvement  in  litigation,  which  the 
Board  believes  is  a  legitimate  question  in 
connection  with  a  determination  of  cred¬ 
itworthiness.  Therefore,  the  Board  pro¬ 
poses  to  delete  the  prohibition  on  asking 
about  an  applicant’s  exercise  of  CCPA 
rights. 

Section  202.5(e) — Application  forms. 
Since  many  creditors  have  indicated  a 
desire  to  have  sample  application  forms 
contained  in  the  regulation,  four  samples 
have  been  included  in  Appendix  B — one 
for  open  end,  xmsecured  credit,  one  for 
closed  end,  secured  credit,  one  for  closed 
end  credit,  whether  secured  or  unsecured, 
and  one  for  use  in  community  property 
States.  A  sample  residential  real  estate 
application,  based  upon  the  joint  Federal 
Home  Loan  Mortgage  Corporation  and 
Federal  National  Mortgage  Association 
Residential  Loan  Application,  probably 
will  be  included  in  the  final  version  of 
the  regulation.  The  use  of  the  sample 
forms  is  entirely  optional;  a  creditor  may 
design  its  own  applications  in  conformity 
with  the  provisions  of  proposed  §S  202.5 
(c)  and  (d)  or  may  modify  the  sample 
forms  in  accordance  with  the  provisions 
of  proposed  §  202.5(e). 

Section  202.6 — ^Rules  Concerning  Eval¬ 
uation  OF  Applications 

Proposed  §  202.6  deals  with  the  use  of 
information  in  the  evaluation  of  credit 
applications,  and  groups  together  ma¬ 
terial  dealing  with  the  evaluation  stage 
of  the  credit  granting  process.  The  Re¬ 
posal  elaborates  on  the  substantive  pro¬ 
visions  of  §  701  (a)  and  (b)  of  the 
amended  Act. 

Section  202.6(a) — General  rule  con¬ 
cerning  the  use  of  information.  ’The 
basic  provision  of  this  section  is  that, 
subject  to  two  qualifications,  a  creditor 
may  consider  any  information  that  it 
obtains  in  evaluating  an  application.  The 
first  qualification  is  that  no  information 
may  be  used  to  discriminate  against  an 
applicant  on  a  prohibited  basis,  except 
as  provided  in  §  202.8  regarding  special 
purpose  credit  programs.  Second,  a  cred¬ 
itor’s  use  of  information  is  limited  by  the 
specific  prohibitions  contained  in  §§  202.5 
and  202.6  of  the  proposed  regulation.  As 
proposed,  this  section  subsumes  the  first 


sentence  of  §  202.5(k)  of  existing  Regu¬ 
lation  B.  ’The  major  change  in  the  pro¬ 
posed  redraft  of  §  202.6(a)  is  the  substi¬ 
tution  of  “to  discriminate”  for  the  words 
“for  the  purpose  of  discriminating” 
which  appeared  in  the  July  draft.  The 
position  of  the  clause,  “so  long  as  the  in¬ 
formation  is  not  used  to  discriminate 
against  an  applicant  on  a  prohibited  ba¬ 
sis,”  has  also  been  shifted,  so  that  the 
clause  now  follows  the  general  rule 
which  it  qualifies. 

The  proposed  deletion  of  the  words 
“for  the  purpose  of  discrimination”  is  in¬ 
tended  to  imderscore  the  fact  that  the 
general  rule  regarding  use  of  informa¬ 
tion  is  not  limited  to  intentional  acts 
of  discrimination.  The  amended  Act 
proscribes  intenticmal  discrimination 
and  also  may  be  interpreted  as  prohibit¬ 
ing  acticms  that  have  the  effect  of  dis¬ 
criminating  against  applicants  on  any 
prohibited  basis.  Language  similar  to 
that  contained  in  §  701(a)  of  the 
amended  Act  is  found  in  Title  vn  of  the 
Civil  Rights  Act  of  1964  relating  to  pro¬ 
hibitions  of  discrimination  in  employ¬ 
ment,  and  has  been  Interpreted  as  pro¬ 
hibiting  the  use  of  requirements  for  em¬ 
ployment  or  promotion  that  are  discrim¬ 
inatory  in  effect  even  though  neutral  on 
their  face,  unless  such  reequirements  are 
demonstrated  to  have  a  manifest  rela¬ 
tionship  to  the  performance  of  the  job 
in  question. 

As  explained  in  footnote  6.  the  legisla¬ 
tive  history  of  the  amended  Act  shows 
that  Congress  ifitended  certain  judicial 
decisions  enunciating  this  “effects  test” 
from  the  employment  area  to  be  applied 
in  the  credit  area.  The  Board  interprets 
the  application  of  an  “effects  test”  to  the 
credit  area  to  mean  that  the  use  of  cer¬ 
tain  information  in  determining  credit- 
worthiness,  even  though  such  informa¬ 
tion  is  not  specifically  proscribed  by  pro¬ 
posed  §  202.6(b),  may  violate  the 
amended  Act  if  the  use  of  that  informa¬ 
tion  has  the  effect  of  denying  credit  to 
a  class  of  persons  protected  by  the 
amended  Act  at  a  substantially  higher 
rate  than  persons  not  of  that  class,  unless 
the.  creditor  is  able  to  establish  that  the 
information  has  a  manifest  relationship 
to  creditworthiness. 

Section  202.6(b) — Rules  concerning 
use  of  information.  This  section  contains 
specific  limitations  on  the  use  of  infor¬ 
mation.  Proposed  8  202.6(b)(1),  which 
corresponds  to  existing  8  202.5(f),  pro¬ 
hibits  a  creditor  from  taking  any  pro¬ 
hibited  basis  into  accoimt  in  evaluating 
creditworthiness.  However,  because  cer¬ 
tain  exceptions  to  this  nde  are  provided 
in  §  701(b)  (2)  and  (3)  of  the  amended 
Act,  the  words  “except  as  provided  in  the 
Act  and  this  Part”  have  been  added. 
Footnote  7  points  out  that  this  section 
would  not  preclude  consideration  of 
marital  status  or  source  of  income  for 
the  purpose  of  ascertaining  the  creditor’s 
rights  or  remedies,  in  accordance  with 
8  701(b)  (1)  and  (2)  of  the  amended 
Act,  and  that  a  prohibited  basis  may  also 
be  considered  pursuant  to  proposed 
§  202.8,  special  purpose  credit  programs. 
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proposed  8  202.6(b)(2)  appeared  In 
the  July  proF>osal  as  part  of  proposed 
$  202.6(b)  (1).  Proposed  paragraph  (i)  is 
new,  and  expressly  prohibits  a  creditor 
from  taking  into  account  an  applicant’s 
age  (provided  the  applicant  is  old  enough 
to  enter  into  a  binding  contract)  or 
whether  an  applicant  receives  income 
from  any  public  assistance  programs,  ex¬ 
cept  as  otherwise  proviied  in  the  section. 
The  wording  of  paragraphs  (ii)  and  (iii) 
has  been  changed  slightly  to  emphasize 
a  distinction  between  the  consideration 
of  age  in  empirically  derived  credit  sys¬ 
tems  and  judgmental  systems.  In  a  judg¬ 
mental  system,  a  creditor  is  permitted  to 
consider  an  applicant’s  age  and  whether 
an  applicant’s  income  derives  from  any 
public  assistance  program,  but  only  for 
the  purpose  of  determining  a  pertinent 
element  of  credit-worthiness.  A  creditor 
may  use  age  itself  as  a  predictive  variable 
in  a  credit  scoring  system,  but  only  if 
such  system  is  a  demonstrably  and  sta¬ 
tistically  sound,  empirically  derived 
system. 

A  new  paragraph  (iv)  incorporates 
language  which  was  contained  in  foot¬ 
note  7  of  the  July  proposal.  It  is  based  on 
I  701(b)  (4)  of  the  amended  Act  and  pro¬ 
vides  that  in  any  system  of  evaluating 
creditworthiness,  a  creditor  may  con¬ 
sider  the  age  of  an  elderly  applicant 
when  age  is  used  to  favor  the  applicant. 

Section  202.6(b)  (3)  is  substantially 
the  same  as  8  202.6(b)  (2)  of  the  July 
proposal.  Proposed  8  202.6(b)  (4)  cor¬ 
responds  to  8  202.6(b)(3)  of  the  July 
proposal.  Proposed  8  202.6(b)  (5)  corres¬ 
ponds  to  8  202.6(b)  (4)  of  the  July  pro¬ 
posal.  Two  changes  are  proposed  to  make 
the  proposal  parallel  to  the  existing  Reg¬ 
ulation  B.  First,  the  clause,  “or  because 
it  is  derived  from  part-time  employ¬ 
ment,”  has  been  added  to  reinstate  a 
provision  which  appears  in  8  202.5(e)  of 
the  existing  regulation.  Secon^  with  re¬ 
gard  to  alimony,  child  support,  or  sepa¬ 
rate  maintenance  payments,  the  section 
incorporates  the  provisions  of  8  202.5(d) 
(2)  of  existing  Regulation  B  which  gives 
examples  of  the  factors  a  creditor  may 
consider  in  determining  the  probable 
continuity  of  such  pasntnents. 

Section  202.6(b)  (6)  corresponds  to 
8  202.6(b)  (5)  of  the  previous  draft.  The 
section  remains  substantially  the  same 
as  in  the  previous  draft,  except  that  the 
introductory  language  is  stated  in  the 
affirmative  and  reworded.  It  should  be 
noted  that  the  words  “when  available” 
^  in  paragraphs  (i)  and  (iii)  refer  to  the 
fact  that  such  credit  history  may  not 
always  be  available  to  a  creditor.  A 
creditor  is  required  to  consider  such 
credit  history  only  “to  the  extent  the 
creditor  considers  credit  history  in 
evaluating  creditworthiness  of  similarly 
qualified  applicants  for  a  similar  type 
and  amount  of  credit.” 

Footnote  9  regarding  the  lack  of  credit 
history  or  an  unfavorable  credit  history 
has  been  deleted.  Conunents  indicated 
that  the  footnote  could  be  interpreted  to 
require  a  creditor  to  disregard  a  lack  of 
credit  history  or  an  unfavorable  credit 
history,  contrary  to  its  credit  policy. 
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Section  202.6(b)  (7)  is  new,  and  pro¬ 
vides  that  a  creditor  may  consider  an 
applicant’s  immigration  status  and 
whether  he  or  she  is  a  permanent  resi¬ 
dent  of  the  United  States  in  determining 
creditworthiness.  A  creditor  may  also 
consider  whatever  additional  informa¬ 
tion  is  necessary  to  ascertain  its  rights 
and  remedies  regarding  repayment.  It 
may  also  take  into  account  economic 
factors  associated  with  an  applicant’s 
visa  and  residency  status. 

Section  202.6(c)— State  property  laws. 
This  section  incorporates  the  provisions 
of  8  705  (b)^  of  the  Act  and  is  substantial¬ 
ly  identical  to  8  202.5(1)  of  the  existing 
regulation. 

SEcnoN  202.7 — Rules  Concerning  Ex¬ 
tensions  OF  Credit 

Section  202.7(a) — Individual  accounts. 
This  section  is  substantially  identical  to 
the  July  proposal.  In  response  to  public 
comment,  the  footnote  has  been  incor¬ 
porated  into  the  text  of  the  regulation 
and  the  word  “individual”  has  been  sub¬ 
stituted  for  “separate.”  since  “separate” 
is  a  term  of  art  in  community  property 
States. 

Section  202.7(b)  —  Designation  of 
names.  Proposed  8  202.7(b)(1)  is  sub¬ 
stantially  the  same  as  the  July  proposal 
and  8  202.4(e)  of  existing  Regulation  B. 
Tht  section  prohibits  a  creditor  from  re¬ 
quiring  an  applicant  to  open  and  main¬ 
tain  an  account  in  a  spouse’s  name,  al¬ 
though  an  applicant  may  use  such  a 
name  if  desired.  The  wording  has  been 
revised  to  permit  an  appUcant  to  use  a 
birth-given  name  with  a  birth-given 
surname,  spouse’s  surname,  or  a  com¬ 
bined  or  hyphenated  surname. 

Comments  indicated  some  concern  that 
some  surname  combinations  may  exceed 
the  computer  capability  of  some  billing 
systems  which  have  a  limited  number  of 
character  spacings  for  the  customer’s 
name.  This  provision  should  not  be  inter¬ 
preted  as  requiring  creditors  to  redesign 
systems  in  order  to  handle  occasional  re¬ 
quests  for  combined  names  or  other 
names  which  contain  more  than  the  us¬ 
ual  number  of  character  spaces. 

Section  202.7(b)  (2)  of  the  July  pro¬ 
posal  has  been  deleted  and  the  substance 
incorporated  into  8  202.5(c)  (3) . 

Section  202.7(c) — Action  concerning 
existing  open  end  accounts.  This  section 
is  substantially  the  same  as  in  the  July 
proposal  and  is  derived  from  8  202.5(1) 
of  existing  Regulation  B. 

The  Board  proposes  to  delete  the  foot¬ 
note  which  appeared  in  the  July  proposal 
regarding  “reevaluation”  of  creditworth¬ 
iness  on  the  basis  of  an  applicant’s  reach¬ 
ing  a  certain  age  or  retiring,  or  on  the 
basis  of  a  change  of  name  or  marital 
status.  Public  comments  pointed  out  that 
the  effect  of  a  reevaluation  is  identical  to 
that  of  a  reapplication,  except  that  an 
account  is  not  ternitoated  during  a  re- 
evaluation.  A  creditor  may,  however,  in¬ 
stitute  a  uniform  policy  of  periodically 
updating  infarmation  on  file. 

Section  202.7(c)(2)  is  derived  from 
8  202.5(i)(2)  oX.,existing  Regulation  B, 
and  has  been  modified  slightly  from  the 
version  in  the  July  proposal.  This  pro¬ 


vision  permits  a  creditor  to  require  a  re¬ 
application  on  the  basis  of  a  change  in 
marital  status  where  open  end  credit  was 
granted  to  an  applicant  based  on  income 
earned  by  the  applicant’s  spouse.  Where¬ 
as  the  July  proposal  and  existing  Reg¬ 
ulation  B  would  permit  such  reapplica¬ 
tion  only  where  credit  granted  had  been 
based  on  income  earned  “solely”  by  the 
applicant’s  spouse,  this  proposal  would 
delete  the  word  “solely”  and  add  the 
clause  “if  the  applicant’s  income  alone 
at  the  time  of  the  original  application 
would  not  support  the  amoimt  of  credit 
currently  extended.” 

Section  202.Z(d) — Signature  of  spouse 
or  other  person.  Section  202.7(d)  has 
been  redrafted  in  order  to  state  the  rules 
governing  requests  for  the  signature  of 
a  spouse  or  other  person  in  positive  terms. 

Section  202.7(d)  (1)  states  the  general 
-rule  contained  in  8  202.7(a)  of  the  exist¬ 
ing  regulation.  It  prohibits  a  creditor 
from  requiring  the  signature  of  a  spouse 
on  any  credit  instrument  if  the  applicant 
qualifies  under  the  creditor’s  standards  of 
creditworthiness  for  the  credit  requested. 
The  prohibition  is  subject  to  an  excep¬ 
tion  regarding  secured  credit,  stated  in 
subsection  (2).  Section  202.7(d)(1)  in¬ 
cludes  a  new  provision  regarding  the 
ownership  of  property  relied  on  by  the 
applicant  and  the  creditor  to  establish 
creditworthifiess.  This  addition  would 
permit  a  creditor  to  consider  the  manner 
in  which  an  applicant  holds  title  to  prop¬ 
erty  (e.g.,  whether  solely  or  jointly  with 
another  person),  and  to  take  into  ac- 
coimt  this  and  other  factors  which  may 
bear  on  the  value  to  the  creditor  of  the 
applicant’s  interest  in  the  property. 
Among  the  factors  that  a  creditor  could 
consider  are  whether  the  creditor  would 
be  able  to  attach  and  execute  on  the 
property  in  the  event  of  default  and 
whether  the  applicant’s  interest  is  sub¬ 
ject  to  severance. 

Section  202.7(d)  (2)  relates  to  secured 
transactions,  and  corresponds  to  8  202.7 
(c)  of  existing  Regulation  B.  It  provides 
that  where  a  married  applicant  applies 
for  individual  credit  and  the  nonappli¬ 
cant  spouse  has  or  will  have  an  interest 
in  the  property,  the  creditor  may  obtain 
the  spouse’s  signature  on  any  instrument 
necessary  to  make  the  collateral  avail¬ 
able  to  the  creditor  in  the  event  of  de¬ 
fault.  This  means  that  a  creditor  may 
require  the  nonapplicant  to  sign  the  se¬ 
curity  agreement,  but  not  the  note,  if 
such  signature  is  sufficient  imder  State 
law  to  give  the  creditor  access  to  the 
property.  However,  where  property  is 
held  in  tenancy  by  the  entirety,  for  ex¬ 
ample,  and  State  law  precludes  execution 
on  such  property  unless  both  spouses  are 
contractually  liable  on  the  imderlying 
obligation,  the  creditor  may  require  the 
signature  on  the  security  agreement  and 
the  note. 

Section  202.7(d)(3)  is  a  corollary  to 
subsection  (1),  and  provides  that  where 
the  applicant  does  not  satify  the  credi¬ 
tor’s  standards  of  creditworthiness,  the 
creditor  may  require  a  cp-signer  or  guar¬ 
antor.  However,  the  creditor  cannot  re¬ 
quire  the  spouse  of  an  applicant  to  be  the 
co-signer  or  guarantor. 
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Section  202.7(d)(4)  corresponds  to 
S  202.7  (b)  of  the  existing  regulation,  and 
Is  substantially  vmchanged  from  the  July 
proposal.  This  provision  applies  to  unse¬ 
cured  credit  transactions  in  community 
property  States. 

Section  202.7(e) — Insurance.  Section 
202.7(e)  of  the  July  proposal,  regarding 
conditions  imposed  on  extensions  of 
credit,  has  been  deleted  since  the  sub¬ 
stance  of  this  rule  is  embodied  in  9  202.4, 
the  general  rule  prohibiting  discrimi¬ 
nation. 

The  Board  proposes  to  add  a  new  sec¬ 
tion,  9  202.7(e),  relating  to  Insurance. 
The  Board  believes  the  Equal  Credit  Op- 
portxmity  Act  was  not  intended  to  make 
unlawfid  otherwise  legal  distinctions 
made  by  insurers.  The  effect  of  applying 
the  Act  to  all  credit-related  InsTirance 
transactions  is  unknown,  and  may  be 
harmful  to  consxuners. 

This  proposal  provides  that  a  creditor 
does  not  violate  ^e  Act  or  the  regulation 
if  the  availability,  rates  and  terms  on 
which  credit  life,  health,  accident,  dis¬ 
ability,  or  casualtv  insurance  is  offered 
vary  according  to  a  m-ohibited  basis, 
since  insurers  freauently  offer  different 
terms  or  rates  on  the  basis  of  a  person’s 
age,  sex,  or  marital  status. 

Section  202.8 — Special  Purpose  Credit 
Programs 

Section  202.8(a) — (Jeneral  rule  and 
standards  for  programs.  Section  202.8(a) 
is  substantially  the  same  as  the  July  pro¬ 
posal.  Public  comment  revealed  confu¬ 
sion  about  whether  the  words  “does  not 
qualify  for  credit  under  the  special  re¬ 
quirements  of  the  particular  program’’ 
referred  to  (1)  Standards  of  credit- 
worthiness  or  (2)  The  characteristics  de¬ 
fining  the  disadvantaged  class  or  mon- 
bership  group  for  which  the  program  was 
established.  The  phrase  was  intended  to 
refer  to  the  latter.  To  clarify  this  point, 
the  Board  proposes  to  replace  the  quoted 
phrase  with  the  following:  “does  not 
qualify  under  the  special  requirements 
^at  define  eligibility  for  the  particular 
program.” 

In  §  202.8(a)  (2),  the  word  “non-profit” 
has  been  reolaced  by  “not-for-profit,”  to 
express  more  exactly  the  types  of  orga¬ 
nizations  covered  by  9  501  (c)  of  the  In¬ 
ternal  Revenue  Code. 

A  number  of  commentators  asked 
§§  202.8(a)  (1)  and  (2)  expressly  refer  to 
particular  credit  programs,  such  as  stu¬ 
dent  loan  programs.  The  Bokrd  is  of  the 
opinion  that  it  would  not  be  appropriate 
to  list  particular  credit  programs  since 
any  such  Ust  initially  would  be  incom¬ 
plete  and  would  require  frequent  amend¬ 
ments  to  the  regulation  in  order  to  up¬ 
date  it.  The  Board  believes  the  amended 
Act  was  intended  to  permit  the  continua¬ 
tion  of  existing  government-sponsored 
credit  programs  such  as  .ctudent  loan 
programs,  and  of  non-profit  organiza¬ 
tions  such  as  credit  unions. 

Section  202.8(b) — Special  rule  con¬ 
cerning  requests  and  use  of  informaHon. 
This  provision  is  substantially  unchanged 
from  the  July  proposal. 

Section  202.8(c) — Special  rule  in  the 
case  of  financial  need.  The  Board  pro¬ 


poses  to  make  two  substantive  additions 
to  9  202.8(c).  The  first  would  allow  a 
creditor  sponsoring  a  special  purpose 
credit  program  in  which  financial  need 
is  a  criterion  for  eligibility  to  ask  about 
and  consider  income  from  alimony,  child 
support  and  separate  maintenance  be¬ 
cause  these  factors,  like  marital  status 
and  spouse’s  financial  resources,  are 
necessary  to  a  full  evaluation  of  an  ap¬ 
plicant’s  financial  need. 

The  second  addition  would  allow  a 
creditor  sponsoring  a  special  purpose 
credit  program  to  obtain  the  signature 
of  the  applicant’s  spouse  or  other  person 
to  the  extent  required  by  Federal  or 
State  law.  Public  comments  pointed  out 
that  laws  authorizing  special  credit  pro¬ 
grams  often  require  the  signature  of  the 
applicant’s  spouse  for  the  purpose  of  cer¬ 
tifying  financial^  resources. 

Section  209.9 — Notifications 

This  section  encompasses  all  of  the  re¬ 
quirements  for  the  notices  that  creditors 
must  provide  to  applicants  except  for  the 
credit  history  notice  required  by  §  202.10 
(b) .  These  requirements  appears  in 
99  202.4(d),  202.5(m)  and  202.6(b)  of 
existing  Regulation  B. 

Section  202.9(a)  Notification  of  ac¬ 
tion  taken.  ECOA  notice,  and  statement 
of  specific  reasons.  This  section  sets  forth 
the  requirements  for  the  content  and 
timing  of  notices  and  explains  to  whom 
and  by  whom  notices  are  to  be  given. 
Section  209.9(a)(1)  requires  that  the 
notice  of  action  taken  be  given  within 
a  reasonable  time  not  exceeding  30  days 
after  a  creditor  receives  a  completed  ap¬ 
plication  or  within  a  similar  period  after 
taking  adverse  action.  The  30-day  dead¬ 
line  is  drawn  from  9  701(d)(1)  of  the 
amended  Act. 

Section  202.9(a)  (1)  is  identical  to  the 
July  proposal  except  that  paragraph  (ii) 
has  been  redesignated  paragraph  (iil), 
and  a  new  paragraph  (ii)  has  been  added. 
This  new  paragraph  is  proposed  in  re¬ 
sponse  to  comment  to  provide  for  the 
situation  where  a  creditor  decides  to  take 
adverse  action  prior  to  receiving  a  com¬ 
pleted  application. 

Section  202.9(a)  (2)  is  subst'intially 
similar  to  the  July  proposal.  It  specifies 
the  content  of  the  notification  when  ad¬ 
verse  action  is  taken.  The  notification 
must  contain  Uie  statement  of  action 
taken  required*  bv  existing  5  202 .S(m) 
(1),  the  E(i;OA  notice  required  bv  exist¬ 
ing  §  202.4(d)  and  the  statement  of  spe¬ 
cific  reasons  for  adverse  action  (or  dis¬ 
closure  of  the  rivht  to  such  a  statement) 
similar  to  the  statement  required  by  pres¬ 
ent  §  202.5(m)  (2).  The  Board  proposes 
to  require  the  notices  to  be  given  to¬ 
gether  because  the  Board  believes  that 
public  understanding  o*’  the  notices 
would  be  thereby  enhanced.  An  impor¬ 
tant  point  to  note  is  that  under  the  pro¬ 
posal,  the  ECOA  notice  would  be  given 
only  when  adverse  action  is  taken.  A 
creditor,  of  course,  may  continue  to  pro¬ 
vide  the  ECOA  notice  at  the  application 
stage,  as  long  as  the  notice  is  also  given 
when  adverse  action  is  taken. 

In  response  to  public  comment,  the 
Board  proposes  to  revise  9  202.9(a)  (3)  to 


provide  that  If  more  than  one  applicant 
is  involved  In  a  credit  transaction,  the 
notification  shall  be  provided  to  the  pri¬ 
mary  apidlcant  where  one  is  readily 
apparent. 

Section  202.9(a)  (4)  of  the  July  propos¬ 
al  provided  that,  if  more  than  one  cred¬ 
itor  is  Involved  in  a  credit  transaction 
and  credit  is  granted,  the  required  noti¬ 
fication  need  be  given  by  only  the  credi¬ 
tor  that  extends  credit.  If  np  credit  is 
granted,  or  if  credit  is  offered  which  is 
not  acceptable  to  the  applicant,  then 
each  creditor  must  give  the  required  no¬ 
tification.  For  example,  if  an  auto  dealer 
“shops”  an  application  to  several  b^nks 
and  one  bank  extends  credit,  the  pro¬ 
posal  requires  only  that  bank  to  provide 
the  notice  of  action  taken.  However,  if 
none  of  the  banks  grants  credit  or  if  the 
credit  offered  is  not  acceptable  to  the  ap¬ 
plicant,  then  all  the  banks  must  give  the 
required  notices,  as  must  the  dealer  if  it 
is  a  “creditor”  in  the  transaction  as  that 
term  as  defined  in  Regulation  B..^ 

Creditors  may  arrange,  however,  for 
all  required  notices  to  be  provided 
through  one  party  if  each  creditor  is 
identified.  This  procedure  is  sanctioned 
by  9  701(d)  (4)  of  the  amended  Act.  The 
last  sentence  of  §  202.9(a)  (4)  would  in¬ 
sulate  a  creditor  from  liability  for  acts 
or  omissions  of  a  third  p^rtv  in  those 
cases  where  the  third  party  supplies  the 
notice,  provided  that  the  creditor  follows 
reasonable  procedures  to  insure  compli¬ 
ance. 

A  number  of  comments  indicated  there 
was  confusion  about  the  meaning  of  pro¬ 
posed  9  202.9(a)  (4) .  Therefore,  the  Board 
proposes  to  revise  the  first  sentence  of 
this  subsection.  The  proposed  revision 
should  make  it  ulear  that  if  a  transac¬ 
tion  involves  more  than  one  creditor  and 
the  applicant  is  offered  and  accepts  cred¬ 
it  from  any  one  of  them,  no  notification 
of  adverse  action,  the  ECOA  notice,  rea¬ 
sons  for  denial,  or  disclosure  of  the  right 
to  such  reasons  need  be  furnished.  The 
creditor  extending  the  credit  will,  of 
course,  give  notification  of  approval  by 
implication,  since  the  applicant  will  re¬ 
ceive  the  money,  property  or  services  re¬ 
quested.  m  response  to  public  comment, 
the  proposal  would  revise  the  third  sen¬ 
tence  of  this  subsection  to  indicate  that, 
in  a  situation  involving  multiple  credi¬ 
tors,  they  mav  select  one  of  their  num¬ 
ber  to  provide  the  notice,  and  that  only 
when  the  notification  is  provided  by  a 
third  party  would  the  identity  of  each 
creditor  have  to  be  disclosed.  The  July 
proposal  could  have  been  interpreted  to 
mean  that  where  no  credit  acceptable  to 
the  applicant  is  offered,  the  required  no¬ 
tification,  even  if  made  directly  by  the 
creditor(s) ,  would  have  to  identify  each 
creditor  to  whom  the  application  had 
been  “shopped,” 

Finally,  this  proposal  would  revise  the 
fourth  sentence  of  §  202.9(a)  (4)  by  in¬ 
serting  the  words  “to  be”  after  the  words 
“notification  is”  to  allow  multiole  credi¬ 
tors  to  re’y  on  a  third  party’s  agreement 
to  provide  the  required  notice,  without 
culpability  if  that  party  fails  to  do  so. 

Section  202  9(b) — Form  of  ECOA  no¬ 
tice  and  statement  of  specific  reasons. 
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This  subsection  is  substantially  identical 
to  the  July  proposal.  It  is  drawn  from 
existing  SS  202.4(d)  and  202.5(m)  (2) 
and  (3). 

Unlike  existing  §  202.4(d) ,  which  re¬ 
quires  creditors  to  use  the  sample  ECOA 
notice  verbatim,  S  202.9(b)  (1)  provides 
that  substantial  adherence  to  the  sample 
form  constitutes  compliance.  In  addition, 
this  section  would  permit  inclusion  in 
the  notice  of  a  reference  to  a  similar 
State  statute  or  regulation  and  State 
enforcement  agency. 

The  text  of  the  notice  is  identical  to 
that  contained  in  existing  1202.4(d), 
except  that  the  additional  bases  of  pro¬ 
hibited  discrimination  have  been  added 
and,  in  the  last  sentence,  only  the  word 
“creditor”  is  used,  rather  than  a  blank 
requiring  a  description  of  the  particular 
type  of  creditor.  The  latter  change  would 
facilitate  the  giving  of  notices  by  third 
parties  on  behalf  of  several  different 
types  of  creditors. 

As  in  the  July  proposal,  S  202.9(b)  (2) 
provides  a  suggested  form  for  the  state¬ 
ment  of  siieclfic  reasons  for  adverse  ac¬ 
tion.  The  Board  proposes  to  revise  the 
form  by  listing  additional  possible  rea¬ 
sons  for  adverse  action.  A  creditor  could 
satisfy  the  requirements  of  the  Fair 
Credit  Reporting  Act  through  proper  use 
of  this  form.  It  shoiild  be  noted  that  the 
footnote  is  not  an  addition  to  the  form 
itself;  it  limits  the  permissible  use  of  the 
category  “unemployed”  as  a  reason  for 
adverse  action. 

The  remainder  of  §  202.9(b)  (2)  is 
substantially  Identical  to  the  July  pro¬ 
posal,  as  is  §  202.9(b)  (3) . 

Section  202.9(c) — Oral  notifications. 
This  section  is  substantially  identical  to 
the  July  proposal. 

Section  202.9(d) — Withdrawn  appli¬ 
cations.  This  subsection  is  identic^  to 
the  July  proposal. 

Section  202.9(e) — Failure  of _  compli¬ 
ance.  This  subsection  is  substantially 
similar  to  the  July  proposal. 

Section  202.9(f) — Notification.  This  is 
a  new  subsection  and  is  intended  to  de¬ 
fine  what  constitutes  notification.  It  pro¬ 
vides  that  a  creditor  notifies  an  applicant 
when  a  writing  addressed  to  the  appli¬ 
cant  is  delivered  or  mailed  to  the  appli¬ 
cant’s  last  known  address  or,  in  the  case 
of  an  oral  notification,  when  the  creditor 
communicates  with  the  applicant. 

Section  202.10 — Furnishing  of  Credit 
Information 

The  July  proposal  noted  that  the 
Board  was  considering  certain  amend¬ 
ments  to  §  202.6  of  existing  Regulation 
B.  On  Seotember  13.  the  Board  an¬ 
nounced  that  it  had  determined  not  to 
adopt  the  proposed  amendments  (41 
FR  38759).  However,  the  Board  post¬ 
poned  the  effective  date  of  I  202.6  from 
November  1.  1976  to  Jime  1,  1977.  This 
proposal  refiects  the  amended  effective 
dat^.  Except  as  noted  below,  this  oro- 
posal  is  identical  to  8  202.6  of  existing 
Regulation  B  and  S  202.10  of  the  July 
proposal. 

The  Board  proposes  to  change  the  term 
“contractually  liable”  to  “primarily  li¬ 


able”  in  S§  202.10  (a)(1)  and  (b)(1). 
This  change  is  intended  to  Indicate  that 
a  creditor  need  not  report  credit  histories 
or  designate  an  account  on  which  one 
spouse  is  merely  a  guarantor,  or  surety. 

Footnote  9  has  been  added  to  make  it 
clear  that  the  requirement  in  paragraph 
(ii)  of  §  202.10(a)  (1)  that  accovmts  held 
by  married  persons  be  designated  “to  re¬ 
flect  the  fact  of  participation  of  both 
spouses,”  while  not  prohibiting  a  precise 
characterization  of  a  person’s  participa¬ 
tion  (e.g.,  as  a  user  or  as  a  primarily 
liable  party),  does  not  require  creditors 
to  distinguish  between  use  and  contrac¬ 
tual  liability. 

The  Board  proposes  to  modify  the  no¬ 
tice  required  by  8  202.10(b)  (2)  in  order 
to  simplify  it  and  to  include  lines  for  the 
signatures  of  both  spouses.  The  signa¬ 
tures  of  both  spouses  are  needed  because 
the  legal  right  of  one  spouse  to  autborlxe 
the  sharing  of  the  credit  history  may  be 
ambiguous.  By  including  two  unlabeled 
signature  lines,  creditors  cu'e  assured 
that  all  affected  parties  have>consented 
to  the  Joint  credit  reporting. 

The  last  sentence  of  §  202.10(c)  is  new. 
It  provides  creditors  with  a  means  of 
verifying  requests  to  change  the  manner 
in  which  cr^t  information  is  reported. 
It  is  proposed  in  response  to  comments 
that  revealed  concern  that  persons  who 
are  not  primarily  liable  or  authorized  to 
use  accounts  may  sign  and  return  the 
notice. 

Section  202.11 — ^Relation  to  State  Law 

Section  202.11(a)  of  the  July  proposal 
has  been  re-designated  §  202.11(b)  (3)  in 
this  proposal.  Section  202.11(a)  of  this 
proposal  states  the  general  standard  for 
preemption  of  State  law.  It  is  substan¬ 
tially  similar  to  §  202.11(c)  of  the  July 
proposal,  except  that 'the  statutory  lan¬ 
guage  insulating  “more  protective”  laws 
from  preemption  has  been  added. 

Section  202.11(b)  corresponds  to 
8  202.11(c)  of  the  July  .proposal.  Com¬ 
ments  characterized  the  July  proposal, 
which  upon  adoption  would  have  pre¬ 
empted  all  State  equal  credit  laws  similar 
to  the  Federal  law,  as  excessively  broad 
in  view  of  the  language  of  8  705(f)  of  the 
amended  Act.  Under  the  present  propos¬ 
al.  only  those  provisions  of  State  law 
which  require  or  prohibijb  the  acts  enu¬ 
merated  in  8  202.11(b)  are  deemed  less 
protective  of  the  applicant  and  pre¬ 
empted. 

Section  202.11(c)  is  substantially  sim¬ 
ilar  to  §  202.11(b)  of  the  July  proposal. 

Public  comments  express^  concern 
that  8  202.11(a)  of  the  JuW  rroposaJ,  by 
preempting  State  laws  which  impose  lia¬ 
bility  upon  a  nonanplirant  spouse  who 
establishes  independent  creditworthi¬ 
ness.  might  annul  community  property 
laws  or  laws  relating  to  the  disposition  of 
decedents’ prooerty.  Section  2''2.11(d)  of 
this  proposal  has  been  added  to  make  it 
clear  that  such  laws  are  not  nreempted. 

The  standards  for  exemption  of  State 
regulated  transaction  in  8  202.11(e)  are 
sutistantially  similar  to  those  in  the  July 


proposal.  The  words  “or  the  administra¬ 
tive  enforcement  provisions  of  section 
704”  have  been  added  to  8  202.11(e)  (2) 

(1)  to  indicate  that  Federal  enforcement 
agencies  retain  their  Jurisdiction  over 
transactions  that  take  place  in  States 
that  have  been  granted  exemptions. 

The  July  proposal  would  have  made 
violation  (rf  an  exempted  State  law  a  vio¬ 
lation  of  the  ECOA,  “except  to  the  extent 
that  such  State  law  imposes  requirements 
not  imposed  by  the  Act  and  this  Part.” 
In  response  to  comment,  the  Board 
proposes  to  delete  this  language  from 
the  corresponding  section  (8  202.11(e) 

(2)  (ii) )  of  this  proposal.  Under  this 
proposal,  any  violation  of  an  exempted 
State  law  would  violate  the  Federal  law. 

Supplement  I  sets  forth  the  procedure 
which  a  State  may  follow  in  aiH^lyinB  for 
an  exemption  for  any  class  of  transac¬ 
tions  from  the  provisions  of  88  701  and 
702  of  the  Act.  Applications  must  be 
signed  by  the  Governor,  Attorney  Gen¬ 
eral  or  other  official  of  the  State  having 
primary  enforcement  or  interpretive  re¬ 
sponsibilities  under  the  State  law  in 
question  and  must  include  a  copy  of  the 
full  text  of  the  State  law,  a  comparison 
of  88  701  and  702  of  the  Act  with  corre¬ 
sponding  provisions  of  the  State  law, 
verification  of  the  existence  of  adequate 
enforcttnent  mechanisms  and  a  state¬ 
ment  explaining  how  any  differences  be¬ 
tween  the  State  and  Federal  law  does  not 
result  in  a  diminution  of  protection  to 
applicants. 

Section  202.12 — ^Record  Retention 

Section  202.12(a) — Retention  of  Pro¬ 
hibited  Information.  This  section  is  sub¬ 
stantially  similar  to  the  July  proposal. 

Section^  202.12(b) — Preservation  of 
Records.  Srotion  202.12(b)  is  substan¬ 
tially  similar  to  the  July  proposal.  The 
footnote  has  been  rewritten  to  explain 
more  clearly  what  constitutes  “a  copy 
thereof.”  The  substance  of  8  202.12(b) 
(5)  of  the  July  proposal  now  appears  in 
8  202.3  of  this  proposal. 

Section  202.13 — ^Information  for 
Monitoring  Purposes 

Section  202.13  of  the  July  proposal  was 
proposed  as  an  example  of  the  type  of 
notation  requirement  the  Board  might 
adopt  if  it  determined  such  a  require¬ 
ment  should  be  made  part  of  Regulation 
B.  Public  comments  were  sharply  divided 
on  the  necessity  and  desirability  of  a 
notation  requirement.  Certain  commen¬ 
tators  felt  that  a  notation  requirement 
should  be  adopted  only  after  a  signifi¬ 
cant  number  of  complaints  were  re¬ 
ceived.  It  was  also  suggested  that  the 
Board  should  leave  the  decision  about 
requiring  notation  to  the  agencies 
charged  with  enforcement  of  the  Act. 

The  Board  believes  it  is  an  appropriate 
exercise  of  its  rulewriting  authority  un¬ 
der  the  Act  to  adopt  a  simple  notation 
requirement  applicable  to  all  creditors 
that  extend  credit  for  the  purpose  of 
purchasing  residential  real  estate.  ’The 
resulting  data  are  intended  to  assist  the 
agencies  resr>onsible  for  enforcing  the 
ECOA,  as  well  as  ^e  Department  of 
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Housing  and  Urban  Development  in  ex¬ 
ercising  its  responsibilities  under  Title 
vm  of  the  Civil  Rights  Act  of  1968.  The 
data  will  serve  not  as  conclusive  proof 
of  illegal  discrimination  but  8^  an  indi¬ 
cation  to  the  enforcement  agency  that 
further  investigation  is  warranted. 

The  Board  invited  public  comment  on 
a  number  of  substantive  and  technical 
issues  related  to  notation,  and  received 
extensive  comment.  These  issues  are  dis¬ 
cussed  in  detail  below. 

Class  of  Application  Affected.  Tl;ie 
notation  requirement  in  the  July  pro¬ 
posal  was  limited  to  applications  for 
loans  for  the  purpose  of  purchasing 
residential  real  property.  Comment  was 
invited  on  the  question  of  whether  a  no¬ 
tation  requirement  should  be  so  limited. 

A  number  of  commentators  urged  the 
Board  to  adopt  a  broader  notation  re¬ 
quirement.  other  commentators  ex¬ 
pressed  support  for  the  scope  of  the  July 
proposal. 

Like  the  July  proposal,  this  proposal 
is  limited  to  applications  for  loans  for 
the  purpose  of  purchasing  residential 
real  property.  The  Board  feels  this  is 
appropriate  for  several -reasons.  First,  a 
home  is  in  most  cases  the  single  most 
important  purchase  a  consumer  makes 
and  access  to  mortgage  credit  has  a  pro¬ 
found  impact  on  the  quality  of  life.  Sec¬ 
ond,  there  have  been  more  frequent  and 
serious  allegations  of  discrimination  in 
this  area  of  credit.  Third,  the  dollar 
amoimt  of  applications  for  mortgage 
credit  is  large,  with  the  result  that  the 
per  unit  cost  of  notation  is  small. 

Should  information  be  collected  about 
all  prohibited  bases?  The  Board  invited 
the  public  to  address  the  question  of 
whether  a  notation  requirement  should 
be  limited  to  race  and  sex.  Ehiblic  com¬ 
ments  supported  this  limitation  on  the 
ground  that  since  the  characteristics  of 
race  and  sex  frequently  are  known  by 
observation  or  by  name,  questions  about 
these  characteristics  are  less  intrusive 
than  about  religion.  For  this  reason,  the 
Board  proposes  to  require  creditors  to 
ask  that  applicants  respond  to  questions 
about  age,  sex,  marital  status,  and  race- 
national  origin.  The  term  “race-national 
origin”  is  used  instead  of  “race”  because 
certain  of  the  categories  required  to  be 
used  describe  national  origin  rather  than 
race. 

Racial  Categories.  The  public  was  in¬ 
vited  to  address  the  question  of  what 
scheme  of  racial  categories  should  be 
used.  A  significant  number  of  comments 
suggested  that  the  categories  widely  used 
in  the  employment  field  be  used  here. 
The  Board’s  proposal  incorporates  this 
suggestion,  but  adds  one  additional  cate¬ 
gory,  “Other  (Specify),”  to  permit  the 
applicant  to  supply  another  description 
of  his  or  her  race-national  origin. 

Placement  of  Questions.  The  public  was 
asked  to  comment  on  whether  questions 
about  personal  characteristics  should  be 
required  to  appear  on  the  creditor’s  ap¬ 
plication  form  or  on  a  separate  form. 
Certain  cohimentators  suggested  that  a 
separate  form  be  used,  while  others  urged 
the  Board  to  permit  them  to  place  t^ 
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questions  directly  on  their  forms  in  order 
to  minimize  printing  and  storage  costs. 
The  proposal  w<nild  leave  the  placement 
of  the  questions  to  the  option  of  each 
creditor. 

The  Board  also  invited  the  public  to 
address  the  question  of  whether  creditors 
should  be  required  to  supply  information 
about  personal  characteristics  if  appli¬ 
cants  declined  to  do  so.  Many  commenta¬ 
tors  expressed  the  view  that  the  appli¬ 
cant’s  wish  not  to  provide  the  informa¬ 
tion  should  be  respected,  and  tiie  Board’s 
proposal  incorporates  this  suggestion. 

The  proposal  would  require  creditors 
to  inform  applicants  that  the  questions 
are  voluntary  and  that  the  personal  in¬ 
formation  is  sought  by  the  Federal  gov¬ 
ernment  for  the  purpose  of  monitoring 
compliance  with  Federal  anti-discrimi¬ 
nation  law. 


PART  202— EQUAL  CREDIT 
OPPORTUNITY 

Sec. 

202.1  Authority,  scope,  enforcement,  penal¬ 

ties  and  liabilities,  interpretations. 

202.2  Eiefinitlons  and  rules  of  construction. 

202.3  Special  treatment  for  certain  classes 

of  transactions. 

202.4  General  rule  prohibiting  discrimina¬ 

tion. 

202.5  Rules  concerning  applications. 

202.6  Rules  concerning  evaluation  of  ap¬ 

plications. 

202.7  Rules  concerning  extensions  of  credit. 

202.8  Special  purpose  credit  programs. 

202.9  Notifications. 

202.10  Furnishing  of  credit  information. 

202.11  Relation  to  State  law. 

202.12  Record  retention. 

202.13  Information  for  monitoring  purposes. 
Appendix  A — Federal  enforcement  agencies. 
Appendix  B — Model  application  forms. 
Supplement  I. 

Authobitt:  Sec.  703  of  Equal  Credit  Op¬ 
portunity  Act,  U.S.C.,  Title  16,  sec.  1691  et 
seq. 

§  202.1  Authority,  Scope,  Enforcement, 
Penalties  and  Liabilities,  Interpreta¬ 
tions. 

(a)  Authority  and  scope.  This  part* 
comprises  the  regulations  issued  by  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  pursuant  to  Title  Vn 
(Equal  Credit  Opportunity  Act)  of  the 
Consumer  Credit  Protection  Act,  as 
amended  (15  U.S.C.  §  1601  et  seq.).  Ex¬ 
cept  as  otherwise  provided  herein,  this 
part  applies  to  all  persons  who  are  credi¬ 
tors,  as  defined  iif  §  202.2(1). 

(b)  Administrative  enforcement.  (1) 
As  set  forth  more  fully  in  section  704  of 
the  Act,  administrative  enforcement  of 
the  Act  and  this  Part  regarding  certain 
creditors  is  assigned  to  the  Comptroller 
of  the  Currency,  Board  of  Governors  of 
the  Federal  Reserve  System,  Board  of 
Directors  of  the  Federal  Deposit  Insur¬ 
ance  Corporation,  Federal  Home  Loan 
Bank  Board  (acting  directly  or  through 
the  Federal  Savings  and  Loan  Insurance 
Corporation) ,  Administrator  of  the  Na¬ 
tional  Credit  Union  Administration,  In¬ 
terstate  Commerce  Commission,  Civil 
Aeronautics  Board,  Secretary  of  Agricul- 


>  As  used  herein,  the  words  "this  part” 
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ture.  Farm  Credit  Administration,  Secu¬ 
rities  and  Exchange  Commission,  aad 
Small  Business  Administration. 

(2)  Except  to  the  extent  that  admin¬ 
istrative  enforcement  is  specifically  com¬ 
mitted  to  other  authorities,  compliance 
with  the  requirements  impo^  under  the 
Act  and  this  part  will  be  enforced  by 
the  Federal  Trade  Commission. 

(c)  Penalties  and  Tiabilities.  (1)  Sec¬ 
tion  706(a)  of  the  Act  provides  that  any 
creditor  who  fails  to  comply  with  any 
requirement  imposed  under  the  or, 
pursuant  to  section  702(g),  this  part  is 
subject  to  civil  liability  for  damages  in 
individual  or  class  actions.  Pursuant  to 
section  704  of  the  Act,  violations  of  the 
Act  or,  pursuant  to  section  702(g),  this 
Part  constitute  violations  of  other  Fed¬ 
eral  laws  that  may  provide  further  penal¬ 
ties.  Liability  for  pimitive  damages  is 
restricted  by  section  706(b)  to  non-gov¬ 
ernmental  entities  and  is  limitecT  to  $10,- 
000  in  individual  actions  and  the  lesser 
of  $500,000  or  one  percent  of  the  credi¬ 
tor’s  net  worth  in  class  actions.  Section 
706(c)  provides  for  equitable  and  decla¬ 
ratory  relief.  Section  706(d)  authorizes 
the  awarding  of  costs  and  reasonable 
attorney’s  fees  to  an  aggrieved  applicant 
in  a  successful  action. 

(2)  Section  706(e)  relieves  a  creditor 
from  civil  liability  resulting  from  any  act 
done  or  omitted  in  good  faith  in  conform¬ 
ity  with  any  rule,  regulation,  or  inter¬ 
pretation  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  or  with  any 
interpretations  or  approvals  issued  by  a 
duly  authorized  official  or  employee  of 
the  Federal  Reserve  System,  notwith¬ 
standing  that  after  such  act  or  omission 
has  occurred,  such  rule,  regulation,  or 
interpretation  is  amended  or  otherwise 
determined  to  be  invalid  for  any  reason. 

(3)  As  provided  in  section  706(f),  a 
civil  action  under  the  Act  or  this  part 
may  be  brought  in  the  appropriate 
United  States  district  court  without  re¬ 
gard  to  the  amount  in  controversy  or  in 
any  other  court  of  competent  jurisdiction 
within  two  years  after  the  date  of  the 
occurrence  of  the  violation  or  within  none 
year  after  the  commencement  of  an  ad¬ 
ministrative  enforcanent  pr(x:eeding  or 
a  civil  action  brought  by  the  Attorn^ 
General. 

(4)  Sections  706  (g)  and  (h)  provide 
that,  if  the  agencies  responsible  for  ad¬ 
ministrative  enforcement  are  unable  to 
obtain  compliance  with  the  Act  or,  pur¬ 
suant  to  section  702(g),  this  part,  they 
may  refer  the  matter  to  the  Attorney 
Gen»al.  On  such  referral,  or  whenever 
the  Attorney  General  has  reason  to  be¬ 
lieve  that  one  or  more  creditors  are  en¬ 
gaged  in  a  pattern  or  practice  in  viola¬ 
tion  of  the  Act  or  this  part,  the  Attorney 
General  may  bring  a  civil  action. 

(d)  Interpretations.  (DA  request  for 
formal  Board  interpretation  or  official 
staff  interpretation  of  this  Part  must  be 
addressed  to  the  Director  of  the  Division 
of  Consumer  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551.  Each  request  for  inter¬ 
pretation  must  contain  a  complete  state¬ 
ment,  signed  by  the  person  making  the 
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request  or  a  duly  authorized  agent,  of  all 
relevant  facts  of  the  transaction  or  credit 
arrangement  relating  to  the  request. 
True  copies  of  all  pertinent  documents 
must  be  submitted  with  the  request,  "nie 
relevance  of  such  documents  must,  how¬ 
ever,  be  set  forth  in  the  request,  and  the 
documents  must  not  merely  be  incorpo¬ 
rated  by  reference.  The  request  must 
contain  an  analysis  of  the  bearing  of  the 
facts  on  the  issues  and  specify  the  perti¬ 
nent  provisions  of  the  statute  and  regu¬ 
lation.  Within  15  business  days  of  receipt 
of  the  request,  a  substantive  response  will 
be  sent  to  the  person  making  the  request, 
or  an  acknowledgement  will  be  sent 
which  sets  a  reasgnable  time  withm 
which  a  substantive  response  will  be 
given. 

(2)  Any  request  for  reconsideration 
of  an  official  staff  interpretation  of  this 
part  must  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551, 
within  30  dasrs  of  the  publication  of  such 
interpretation  in  the  Federal  Register. 
Each  request  for  reconsideration  must 
contain  a  statement  setting  forth  in  full 
the  reasons  why  the  person  making  the 
request  believes  reconsideration  would  be 
appropriate,  and  must  specify  and  dis¬ 
cuss  the  applicability  of  the  relevant 
facts,  statute  and  regulations.  Within  15 
business  days  of  receipt  of  such  request 
for  reconsideration,  a  response  granting 
or  denying  the  request  will  be  sent  to 
the  person  making  the  request,  or  an 
acknowledgement  will  be  sent  which  sets 
a  reasonable  time  within  which  such  re¬ 
sponse  will  be  given. 

(3)  Pursuant  to  §  706(e)  of  the  Act, 
the  Board  has  designated  the  Director 
and  other  officials  of  the  Division  of  Con¬ 
sumer  Affairs  as  officials  “duly  author¬ 
ized”  to  issue,  at  their  discretion,  offi¬ 
cial  staff  interpretations  of  this  part. 
This  designation  shall  not  be  interpreted 
to  include  authority  to  approve  partic¬ 
ular  creditors’  forms  in  any  manner. 

<4)  The  type  of  interpretation  issued 
will  be  determined  by  the  Board  and  the 
designated  officials  by  the  following  cri¬ 
teria: 

(i)  Official  Board  interpretations  will 
be  issued  upon  those  requests  which  in¬ 
volve  potentially  controversial  issues  of 
general  applicability  dealing  with  sub¬ 
stantial  ambiguities  in  this  Part  and 
which  raise  significant  policy  questions. 

(ii)  Official  staff  interpretations  will 
be  issued  upon  those  requests  which,  in 
the  opinion  of  the  designated  officials, 
require  clarification  of  technical  ambi¬ 
guities  in  this  part  or  which  have  no  sig¬ 
nificant  policy  implications. 

(iii)  Unofficial  staff  interpretations 
will  be  issued  where  the  protection  of 
-§  706(e)  of  the  Act  is  neither  requested 
nor  required,  or  where  time  strictures 
require  a  rapid  response. 

§  202.2  Definition*)  and  rulets  of  con- 
strnrtion. 

For  the  purposes  of  this  part,  unless 
the  context  indicates  otherwise,  the  fol¬ 


lowing  definitions  and  rules  of  construc¬ 
tion  shall  apply :  * 

(a)  Account  means  an  extension  of 
credit.  When  employed  in  relation  to  an 
account,  the  word  use  refers  only  to  open 
end  credit. 

<b)  Act  means  the  Ekiual  Credit  Op¬ 
portunity  Act  (Title  vn  of  the  Consiuner 
Credit  Protection  Act) . 

(c)  Adverse  action.  (1)  For  the  pur¬ 
poses  of  notification  of  action  taken, 
statement  of  reasons  for  denial,  and  rec¬ 
ord  retention,  the  term  means: 

(1)  A  refusal  to  grant  credit  in  sub¬ 
stantially  the  amount  or  on  substantially 
the  terms  requested  by  an  applicant;  or 

(ii)  An  offer  to  grant  credit  other  than 
in  substantially  the  amount  and  on  sub¬ 
stantially  the  terms  requested  by  an  ap¬ 
plicant,  unless  the  applicant  expressly 
accepts  or  uses  the  credit  offered;  or 

(iii)  A  termination  of  an  account  or  an 
unfavorable  change  in  the  terms  of  an 
account  that  does  not  affect  all  or  a  sub¬ 
stantial  portion  of  a  classification  of  a 
creditor’s  accounts;  or 

(Iv)  A  refusal  to  increase  the  amount 
'of  credit  available  to  an  applicant  when 
the  applicant  requests  an  increase  in  ac¬ 
cordance  with  procedures  established  by 
the  creditor  for  the  type  of  credit  in¬ 
volved. 

(2)  The  term  does  not  include: 

(i)  A  change  in  the  terms  of  an  account 
expressly  agreed  to  bv  an  applicant:  or 

(ii)  Any  action  or  forebearance  relat¬ 
ing  to  an  account  taken  in  connection 
with  inactivity,  default,  or  delinquency 
as  to  that  account;  or 

(iii)  A  refusal  to  extend  credit  at  a 
point  of  sale  or  loan  in  connection  with 
the  use  of  an  account  because  the  credit 
requested  would  exceed  a  previously  es- 
tabll«!hed  credit  limit  on  the  account  if 
the  limit  on  the  accoimt  has  been  dis¬ 
closed  to  the  applicant;  or 

(iv)  A  refusal  to  extend  credit  because 
applicable  law  prohibits  the  creditor 
from  extending  the  credit  requested;  or 

(V)  A  refusal  to  extend  credit  because 
the  creditor  does  not  offer  the  type  of 
credit  or  credit  plan  requested. 

(d)  Age  refers  only  to  natural  persons 
and  means  the  number  of  fully-elapsed 
years  from  the  date  of  an  applicant’s 
birth. 

(e)  Applicant  means  any  person  who 
requests  or  who  has  received  an  exten¬ 
sion  of  credit  from  a.  creditor,  and  in¬ 
cludes  any  person  who  is  or  may  be  con¬ 
tractually  liable  regarding  an  extension 
of  credit  other  than  a  guarantor,  surety, 
endorser,  or  similar  party. 

(f)  Application  means  an  oral  or  writ¬ 
ten  reouest  for  an  extension  of  credit  that 
is  made  in  accordance  wiUi  procedures 
established  by  a  creditor  for  the  type  of 
credit  requested;  the  term  does  not  in¬ 
clude  the  use  of  an  account  or  line  of 
credit  to  obtain  an  amount  of  credit  that 
does  not  exceed  a  previously  established 
credit  limit.  A  completed  application  for 
credit  means  an  application  in  connec- 


-  Note  that  some  of  the  definitions  in  this 
Part  are  not  identical  with  those  in  12  CFR 
Part  226  (Regulation  Z). 


ti(m  with  which  a  creditor  has  received 
all  the  information  that  the  creditor  reg¬ 
ularly  obtains  and  considers  in  evaluat¬ 
ing  applications  for  the  amount  and 
type  of  credit  requested,  including  credit 
reports,  any  adcfitional  information  re¬ 
quested  from  the  apifiicant,  and  any 
sqiprovals  or  reports  by  governmental 
agencies  or  other  persons  that  are  neces¬ 
sary  to  guarantee,  insure,  or  provide  se¬ 
curity  for  the  credit  or  collateral,  pro¬ 
vided  that  the  creditor  has  exercised 
reasonable  diligence  in  obtaining  the  ap¬ 
provals  or  reports.  Where  an  application 
is  incomplete,  a  creditor  shall  make  rea¬ 
sonable  efforts  to  notify  the  applicant 
of  the  incompleteness  and  shall  allow  the 
applicant  a  reasonable  opportimity  to 
comnlete  the  application. 

(g)  Board  means  the  Board  of  Ckiver- 
nors  of  the  Federal  Reserve  System. 

(h)  Consumer  credit  means  credit  ex¬ 
tended  to  a  natural  person  in  which  the 
money,  property,  or  service  that  is  the 
subject  of  the  transaction  is  primarily 
for  personal,  family,  or  household  pur¬ 
poses. 

(i)  Contractually  liable  means  ex¬ 
pressly  obligated  to  repay  all  debts  aris¬ 
ing  on  an  account  by  reason  of  an  agree¬ 
ment  to  that  effect. 

( j )  Credit  means  the  right  granted  by 
a  creditor  to  an  applicant  to  defer  pay¬ 
ment  of  a  debt,  incur  debt  and  defer  its 
payment,  or  purchase  property  or  serv¬ 
ices  and  defer  payment  therefor. 

(k)  Credit  card  means  any  card,  plate, 
coupon  book,  or  other  single  credit  de¬ 
vice  existing  for  the  purpose  of  being 
used  from  time  to  time  upon  presenta¬ 
tion  to  obtain  money,'  property,  or  serv¬ 
ices  on  credit. 

(l)  Creditor  means  a  person  who,  in 
the  ordinary  course  of  business,  regularly 
participates  in  the  decision  of  whether  or 
not  to  extend  credit.  The  term  includes 
an  assignee,  transferee,  or  subrogee  of 
an  original  creditor;  but  an  assignee, 
transferee,  subrogee,  or  other  creditor  is 
not  a  creditor  regarding  any  violation  of 
the  Act  or  this  Part  committed  by  the 
original  or  another  creditor  unless  the 
assignee,  transferee,  subrogee,  or  other 
creditor  knew  or  reasonably  should  have 
known  of  the  act,  policy,  or  practice  that 
constituted  the  violation  before  its  in¬ 
volvement  with  the  credit  transaction. 
’The  term  does  not  include  a  person 
whose  only  participation  in  a  credit 
transaction  involves  honoring  a  credit 
card. 

(m)  Credit  transaction  mecms  every 
aspect  of  an  applicant’s  dealings  with  a 
creditor  regarding  an  application  for  or 
an  existing  extension  of  credit,  including, 
but  not  limited  to,  information  require¬ 
ments,  investigation  procedures,  stand¬ 
ards  of  creditworthiness,  terms  of  credit, 
furnishing  of  credit  information,  revoca¬ 
tion,  alteration,  or  termination  of  credit 
and  collection  procedures. 

(n)  Discriminate  against  an  applicant 
means  to  treat  an  applicant  less  favor¬ 
ably  than  other  applicants. 

(o)  Empirically  derived  credit  system. 
(1)  ’ITie  term  means  a  credit  scoring  sys¬ 
tem  that  evaluates  creditworthiness  pri- 
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marily  by  allocating  points  (or  com¬ 
parable  basis  for  assigning  weights)  to 
information  obtained  about  applicants  in 
relation  to  the  predictive  variables  that 
are  finally  included  in  the  system.  In 
such  a  system,  the  total  number  of  points 
(or  comparable  basis  for  assigning 
weights)  allocated  to  an  applicant: 

(1)  Depends  upon  how  the  applicant, 
with  respect  to  such  predictive  variables, 
compares  with  a  probability  sample 
drawn  from,  or  a  complete  census  com¬ 
posed  of,  previous  applicants  of  a  creditor 
who  applied  for  credit  within  an  imme¬ 
diately  preceding  reasonable  period  of 
time;  and 

(ii)  Determines,  alone  or  in  conjunc¬ 
tion  with  additional  information  about 
the  applicant,  whether  an  applicant  is 
deemed  creditworthy. 

(2)  A  demonstrably  and  statistically 
sound,  empirically  derived  credit  system 
is  a  system; 

(i)  In  which,  if  a  complete  census  is  not 
used,  the  sample  is  obtained  by  the  appli¬ 
cation  of,  and  in  accordance  with,  gen¬ 
erally  accepted  sampling  principles  and 
procedures,  including  pure  or  stratified 
random  selection  from  the  applicant  file; 

(ii)  In  which  consideration  is  given  to 
the  characteristics  of  rejected  as  well  as 
accepted  applicants  in  the  model  devel¬ 
opment  process; 

(iii)  In  which  the  predictive  variables 
finally  Included  in  the  system  are  de¬ 
veloped  from  the  statistical  sample  or 
census  of  applicants,  and  the  points  (or 
comparable  basis  for  assigning  weights) 
to  be  given  to  such  predictive  variables 
are  determined,  in  the  aggregate,  to  have 
a  statistically  significant  relation,  at  the 
95  percent  or  higher  level,  to  credit  risk 
imder  appropriate  standards  of  analysis; 

(iv)  Which  is  developed  for  the  pur¬ 
pose  of  predicting  the  creditworthiness  of 
applicants  with  respect  to  the  legitimate 
business  interests  of  the  creditor  utiliz¬ 
ing  the  system,  including,  but  not  limited 
to,  minimizing  bad  debt  losses  and 
operating  expenses  in  accordance  with 
tile  creditor’s  business  judgment;  and 

(v)  Which  is  validated  as  to  its  pre¬ 
dictive  ability  by  appropriate  statistical 
tests  applied  to  an  independent  sample 
drawn  from  the  applicant  file  in  devel¬ 
oping  the  system  or,  in  the  case  of  a 
system  developed  by  utilizing  a  complete 
census,  to  a  sampled  subset  of  the  com¬ 
plete  census  that  was  held  out  and  not 
used  in  the  hypothesis  testing  and  sta¬ 
tistical  estimation  required  in  the  em¬ 
pirical  development  of  the  system,  and, 
regarding  subsequent  applicants  of  the 
creditor,  is  revalidated  at  reasonable 
periods  and  is  adjusted  as  appropriate 
for  statistically  significant  changes  in  its 
predictive  ability  as  a  result  of  such  vali¬ 
dation  and  revalidation  tests. 

(3)  A  creditor  desiring  to  use  a  demon¬ 
strably  and  statistically  sound,  empiri¬ 
cally  derived  credit  system  may  secure 
either  a  fully-develop<^  system  or  credit 
exF>erience  from  which  such  a  system 
may  be  developed.  Any  such  borrowed 
system  or  system  based  upon  borrowed 
experience  must  satisfy  the  tests  set 
forth  in  paragraphs  (l)(o)(l)  and  (2)' 


of  this  section.  In  addition,  validation  of 
the  system  on  the  basis  of  the  borrow¬ 
ing  creditor’s  own  credit  experience  must 
commence  within  one  year  of  the  date 
that  the  system  is  initially  used  by  the 
borrowing  creditor.  — 

(p)  Extend  credit  and  extension  of 
credit  mean  the  granting  of  credit  in  any 
form  and  include,  but  are  not  limited  to, 
credit  granted  in  addition  to  any  .exist¬ 
ing  credit  or  credit  limit;  credit  granted 
pursuant  to  an  open  end  credit  plan; 
the  refinancing  or  other  renewal  of 
credit,  including  the  Issuance  of  a  new 
credit  card  in  place  of  an  expiring  credit 
card  or  in  substitution  for  an  existing 
credit  card;  the  consolidation  of  two  6r 
more  obligations;  or  the  continuance  of 
existing  credit  without  any  special  effort 
to  collect  at  or  after  maturity. 

(q)  Good  faith  means  honesty  in  fact 
in  the  conduct  or  transaction. 

(r)  Inadvertent  error  means  a  me¬ 
chanical,  electronic,  or  clerical  error  that 
a  creditor  demonstrates  was  not  inten¬ 
tional  and  occurred  notwithstanding  the 
maintenance  of  procedures  reasonably 
adapted  to  avoid  any  such  error. 

(s)  Judgmental  system  of  evaluating 
applicants  means  any  system  for  evalu¬ 
ating  the  creditworthiness  of  an  appli¬ 
cant  other  than  a  demonstrably  and  sta¬ 
tistically  sound,  empirically  derived 
credit  systan. 

(t)  Marital  status  means  the  state  of 
being  unmarried,  married,  or  separated, 
as  defined  by  applicable  State  law.  For 
the  purposes  of  this  Part,  the  term  “un¬ 
married”  includes  persons  who  are 
single,  divorced,  or  widowed. 

(u)  Negative  factor  or  value,  in  rela¬ 
tion  to  the  age  of  an  elderly  applicant, 
means  utilizing  a  factor,  value,  or  weight 
that  is  less  favorable  regarding  elderly 
applicants  than  it  is  regarding  the  class 
of  applicants  most  favored  by  a  creditor 
on  the  basis  of  age. 

(V)  Open  end  credit  means  credit  ex¬ 
tended  pursuant  to  a  plan  under  which 
the  creditor  may  permit  the  applicant 
to  make  purchases  or  obtain  loans  from 
time  to  time  directly  from  the  creditor 
or  indirectly  by  use  of  a  credit  card,, 
check,  or  other  device  as  the  plan  may 
provide.  The  term  does  not  include  nego¬ 
tiated  advances  under  an  open  end  real 
estate  mortgage  or  a  letter  of  credit. 

(w)  Person  means  a  natural  person, 
corporation,  government  or  governmen¬ 
tal  subdivision  or  agency,  trust,  estate, 
partnership,  cooperative,  or  association. 

(x)  Pertinent  element  of  creditworthi¬ 
ness,  in  relation  to  a  system  of  evaluating 
applicants,  means  any  information  about 
applicants  that  a  creditor  obtains  and 
considers  and  that  has  a  manifest  rela¬ 
tionship  to  a  determination  of  credit- 
worthiness. 

(y)  Prohibited  basis  means  race,  color, 
religion,  national  origin,  sex,  marital 
status,  or  age  (provided  that  the  appli¬ 
cant  has  the  capacity  to  enter  into  a 
binding  contract) ;  the  fact  that  all  or 
part  of  the  applicant’s  income  derives 
from  any  public  assistance  program,  or 
the  fact  that  the  applicant  has  in  good 


faith  exercised  any  right  under  the  Con¬ 
sumer  Credit  Protection  Act,* 

(z)  Public  assistance  ptogram  means 
any  Federal,  State,  or  local  governmen¬ 
tal  assistance  program  that  provides  a 
direct,  continuing,  periodic  incxune  sup¬ 
plement,  whether  premised  on  entitle¬ 
ment  or  need.  The  term  includes,  but  is 
not  limited  to.  Aid  to  Families  with  De¬ 
pendent  Children,  food  stamps,  rent  and 
mortgage  supplement  or  assistance  pro¬ 
grams,  Social  Security  and  Supplemental 
Security  Income,  and  unemplosrment 
c(Hnpensation. 

(aa)  State  means  any  State,  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  posses¬ 
sion  of  the  United  States. 

(bb)  Captions  and  catchlines  are  in¬ 
tended  solely  as  aids  to  convenient  re- 
fermce,  and  no  inference  as  to  the  sub¬ 
stance  of  any  provision  of  this  Part  may 
be  drawn  from  them.  ' 

(cc)  Footnotes  shall  have  the  same 
legal  effect  as  the  text  of  the  regulation, 
whether  they  are  explanatory  or  illustra¬ 
tive  in  nature. 

§  202.3  Special  treatment  for  certain 
..^clanses  of  transactions. 

(a)  Classes  of  transactions  afforded 
special  treatment.  Pursuant  to  section 
703(a)  of  the  Act,  the  following  classes 
of  transactions  are  afforded  specialized 
treatment; 

(l)  Extensions  of  credit  relating  to 
transactions  under  public  utility  tariffs 
involving  services  provided  through  pipe, 
wire,  or  other  connected  facilities  if  the^ 
charges  for  such  public  utility  services, 
the  charges  for  delayed  payment,  and 
any  discoimt  allowed  for  early  payment 
are  filed  with,  or  reviewed  or  regulated 
by,  an  agency  of  the  Federal  Govern¬ 
ment,  a  State,  or  a  political  subdivision 
thereof; 

(2)  Extensions  of  credit  subject  to 
regulation  under  section  7  of  the  Securi- 


^The  first  clause  of  the  definition  is  not 
limited  to  characteristics  of  the  ai^lloant. 
Therefore,  “prohibited  basis”  as  used  in  this 
Part  refers  not  only  to  the  race,  color,  reli¬ 
gion,  national  origin,  sex,  marital  status,  <x 
age  of  the  applicant  (m*  of  partners  or  offi¬ 
cers  of  the  applicant) ,  but  refers  also  to  the 
characteristics  of  individuals  with  whom  the 
applicant  deals.  This  means,  for  example, 
that,  under  the  general  rule  stated  in  §  202.4, 
a  creditor  may  not  discriminate  against  a 
non>Jewlsh  applicant  because  of  that  per¬ 
son’s  business  dealings  with  Jews,  or  dis¬ 
criminate  against  an  applicant  because  of  the 
characteristics  of  persons  to  whom  the  ex¬ 
tension  of  credit  relates  (e.g.,  the  prospec¬ 
tive  tenants  in  an  apartment  complex  to  be 
constructed  with  the  proceeds  of  the  credit 
requested) ,  or  because  of  the  characteristics 
of  other  individuals  residing  in  the  neighbor¬ 
hood  where  the  property  offered  as  collateral 
is  located.  A  creditor  may  take  into  account, 
however,  any  applicable  law,  regulation,  or 
executive  order  restricting  dealings  with  citi¬ 
zens  or  governments  of  other  countries  or 
imposing  limitations  regarding  credit  ex¬ 
tended  for  their  use. 

The  second  clause  is  limited  to  the  appli¬ 
cant’s  receipt  of  public  assistance  income  apd 
to  the  applicant’s  good  faith  exercise  of  rights 
under  the  Consumer  Credit  Protection  Act. 
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ties  Exchange  Act  (rf  1934  or  e:rtpensk»s 
of  credit  by  a  broker  or  dealer  subject 
to  regulation  as  a  Inroker  or  dealer  uiider 
the  Securities  Exchange  Act  of  1934. 

(3)  ExtenskHis  of  consumer  credit> 
other  tJian  of  the  types  described  in 
paragraphs  (a)  (1)  and  .(2)  of  this  sec¬ 
tion,  that: 

(i)  Are  not  made  pursuant  to  the  terms 
of  a  credit  card  account  ; 

(ii)  Regarding  which  no  finance 
charge  as  defined  in  I  226.4  of  this  Title 
(Regulation  Z.  12  CTR  226.4)  is  or  may 
be  Imposed;  and 

(iii)  Which  are  not  payable  by  agree¬ 
ment  in  more  than  four  installments; 

(4)  Extensions  of  credit  primarily  fwr 
business  or  commercial  pun)oses,  includ¬ 
ing  extensions  of  credit  primarily  for 
agricultural  purposes,  but  excluding  ex¬ 
tensions  of  credit  of  the  types  described 
inparagrai^  (a)  (1)  and  (2)  of  this  sec¬ 
tion; 

(5)  Extensions  of  credit  made  to  gov¬ 
ernments  or  governmental  subdivisions, 
agencies,  or  instrumentalities. 

(b)  Public  utilities  credit.  The  follow¬ 
ing  provisions  of  this  Part  shall  not 
apply  to  extensions  of  credit  of  the  type 
described  in  paragraph  (a)  (1)  of  this 
section. 

(1)  Section  202.5(d)  (1)  concerning  in¬ 
formation  about  marital  status; 

(2)  Section  202.5(d)  (3)  concerning  in¬ 
formation  about  the  sex  of  an  applicant; 

(3)  Section  202.10  relating  to  furnish¬ 
ing  of  credit  informati(xi;  and 

(4)  Section  202.12(b)  relating  to  rec¬ 
ord  retention. 

(c)  Securities  credit.  The  following 
provisions  of  this  part  shall  not  apply  to 
extensions  of  credit  of  the  type  described 
in  paragraph  (a)  (2)  of  this  section. 

(1)  Section  202.5(c)  concerning  infor¬ 
mation  about  a  spouse  or  former  spouse; 

(2>  Section  202.5(d)  (1)  concerning  in¬ 
formation  about  marital  status; 

(3)  Section  202.5(d)  (3)  concerning  in¬ 
formation  about  the  sex  of  an  applicant; 

(4)  Section  202.7(b)  relating  to  desig¬ 
nation  of  name,  but  cmly  to  the  extent 
necessary  to  prevent  violation  of  rules 
regarding  an  account  in  which  a  broker 
or  dealer  has  an  interest,  or  rules  neces¬ 
sitating  the  aggregation  of  skccounts  of 
spouses  for  the  purpose  of  determining 
controlling  interests,  beneficial  interests, 
beneficial  ownership,  or  purchase  limita¬ 
tions  and  restrictions: 

(5)  Section  202.7(c)  relating  to  action 
concerning  open  end  accounts,  but  only 
to  the  extent  the  action  taken  is  on  the 
basis  of  a  change  of  name  or  marital 
status; 

(6)  Section  202.7(d)  relating  to  signa¬ 
tures  of  a  spouse  or  other  perscms; 

(7)  Section  202.10  relating  to  furnish¬ 
ing  of  credit  information;  and 

(8)  Section  202.12(b)  relating  to  rec¬ 
ord  retention. 

(d)  Incidental  credit.  The  following 
provisions  of  this  Part  shall  not  apply  to 
extensions  of  credit  of  the  type  described 
in  paragraph  (a)  (3)  of  this  section. 

(1)  Section  202.5(c)  concerning  infor¬ 
mation  about  a  siJouse  or  former  spouse; 

(2)  Section  202.5(d)  (1)  concerning  in¬ 
formation  about  marital  status; 


(3)  Section  202.5(d)  (2)  concerning  in¬ 
formation  about  inccxne  derived  from 
alimony,  child  suiHiort,  (xr  separate  main¬ 
tenance  payments; 

(4)  Section  202.5(d)  (3)  concerning  in¬ 
formation  about  the  sex  of  an  applicant; 

(^)  Section  202.7(d)  relating  to  signa¬ 
tures  of  a  spouse  or  other  persons; 

(6)  Section  202.9  relating  to  notifica- 
* 

(7)  Section  202.10  relating  to  furnish¬ 
ing  of  credit  information;  and 

(8)  Section  202.12(b)  relating  to  rec¬ 
ord  retention. 

(e)  Business  credit.  The  following 
provisions  of  this  Part  shall  not  apply  to 
extensions  of  credit  of  the  type  described 
in  paragraph  (a)  (4)  of  this  section. 

(1)  Section  202.5(d)(1)  concerning 
information  about  marital  status; 

(2)  Secticm  202.5(d)  (3)  concerning 
information  about  the  sex  of  an  appli¬ 
cant; 

(3)  Section  202.9  relating  to  notifi¬ 
cations,  unless  an  applicant,  within  30 
days  after  adverse  action  has  been  taken, 
requests  in  writing  the  reasons  for  such 
action; 

(4)  Section  202.10  relating  to  furnish¬ 
ing  of  credit  information;  and 

(5)  Section  202.12(b)  relating  to  rec¬ 
ord  retention,  unless  an  applicant,  within 
90  days  after  adverse  action  has  been 
taken,  requests  in  writing  that  the  rec¬ 
ords  relating  to  the  applicati(Mi  be  re¬ 
tained. 

if)  Governmental  credit.  Exc^t  for 
§  202.1  relating  to  authority,  scope,  en¬ 
forcement,  penalties  and  liabilities,  and 
interpretations,  §  202.2  relating  to  defini¬ 
tions  and  rules  of  construction,  this  sec¬ 
tion,  S  202.4  relating  to  the  general  rule 
prohibiting  discrimination,  §  202.6(a) 
relating  to  the  use  of  information, 

§  202.11  relating  to  State  laws,  and 
S  202.12(a)  relating  to  the  retention  of 
prohibited  informaticm,  the  ixrovisions  of 
this  part  shall  not  apply  to  extensions  of 
credit  (rf  the  type  described  in  paragraph 
(a)  (5)  of  this  section. 

§  202.4  General  rule  prohibiting  dis- 
rrimination. 

A  creditor  shall  not  discriminate 
against  an  applicant  on  a  prohibited 
basis  regarding  any  aspect  of  a  credit 
transaction. 

§  205.5  Rules  concerning  applications. 

<a)  Discouraging  apptications.  A  cred¬ 
itor  shall  not  make  any  oral  or  written 
statement,  in  advertising  or  otherwise,  to 
applicants  or  prospective  applicants  that 
would  discourage  on  a  prohibited  basis  a 
reasonstble  person  from  making  or  pur¬ 
suing  an  application. 

(b)  General  rules  concerning  requests 
for  information.  (1)  Except  as  otherwise 
provided  in  this  section,  a  creditor  may 
request  any  information  in  connection 
with  an  application.* 


*  This  subsection  is  not  Intended  to  limit  or 
abrogate  any  Federal  or  State  law  regarding 
privacy,  privileged  Information,  credit  re¬ 
porting  limitations,  or  similar  restrictions 
on  obtainable  information.  Furthermore, 
permission  to  request  information  should  not 
be  confused  with  how  it  may  be  utilized, 
which  is  governed  by  {  202.6  (rales  concern¬ 
ing  evaluations  of  applications) . 


2.  A  creditor  shall  request  an  appli¬ 
cant’s  race-national  origin,  sex,  and 
marital  status  as  re(iuired  in  8  202.13  (in¬ 
formation  for  monitoring  purposes) .  In 
addition,  a  creditor  shall  obtain  any 
other  information  if  ordered  to  do  so  by 
a  court  or  an  enforcement  agency  (in¬ 
cluding  the  Attorney  General  or  a  simi¬ 
lar  State  official)  or  if  required  pursuant 
to  an  enforcranent  agreement  with  a 
court  or  agency,  to  monitor  compliance 
with  the  Act,  this  part,  (xr  other  Federal 
or  State  statute  or  regulation. 

(3)  The  provisions  of  this  section  lim¬ 
iting  permissible  Information  requests 
are  subject  to  the  provlsicms  of  para¬ 
graphs  (b)  and  (c)  of  §  202.8  (special 
purpose  credit  programs) . 

(c)  Information  about  a  spouse  or 
former  spouse.  (1)*  Except  as  permitted 
in  this  subsection,  a  creditor  may  not  re¬ 
quest  any  information  concerning  the 
spouse  or  former  spouse  of  an  appli¬ 
cant. 

(2)  A  creditor  may  request  any  infor¬ 
mation  concerning  an  applicant’s  spouse 
(or  former  spouse  under  (paragrai:^  (c) 
(2)  (V)  of  this  section)  that  may  be  re¬ 
quested  about  the  applicant  if  : 

(i)  The  spouse  will  be  permitted  to 
use  the  account;  or 

(ii)  The  spouse  will  be  contractually 
liable  upon  the  account;  or 

(iii)  ’The  applicant  is  relsring  on  the 
spouse’s  income  as  a  basis  for  repayment 
of  the  credit  requested;  or 

(iv)  The  applicant  resides  in  a  com¬ 
munity  property  State  or  property  upon 
which  the  applicant  is  relying  as  a  basis 
for  repayment  of  the  credit  requested 
is  l(x;ated  in  such  a  State;  or 

(V)  ’The  applicant  is  relsdng  on  ali¬ 
mony,  child  support,  or  separate  main¬ 
tenance  payments  from  a  spouse  or  for¬ 
mer  spouse  as  a  basis  for  repa3nnent  of 
the  credit  requested. 

(3)  A  creditor  may  request  an  appli¬ 
cant  to  list  any  account  upon  which  the 
applicant  is  liable  and  to  provide  the 
name  and  address  in  which  such  account 
is  carried. 

(d)  Informption  a  creditor  cannot  re¬ 
quest.  (1)  If  an  applicant  applies  for  an 
individual,  unsecured  account,  a  credi¬ 
tor  shall  not  request  the  applicant’s 
marital  status,  unless  the  applicant  re¬ 
sides  in  a  community  property  State  or 
property  uppn  which  the  applicant  is 
relying  as  a  basis  for  repayment  of  the 
credlt~requested  is  located  in  such  a 
State.^  In  all  other  instances,  a  creditor 
may  request  an  iq;>plicant’s  marital 
status,  but  only  the  terms  “married,” 


This  provision  does  not  preclude  request¬ 
ing  relevant  Infonnation  that  may  indi¬ 
rectly  disclose  marital  status,  such  as  asking 
about  liability  to  pay  alimony,  child  sup¬ 
port,  or  separate  maintenance;  the  source 
of  income  to  be  used  as  a  basis  for  the  repay¬ 
ment  of  the  credit  requested,  which  may 
disclose  that  it  is  a  spouse’s  income;  whether 
any  obligation  disclosed  by  the  applicant 
has  a  co-obligor,  which  may  disclose  that 
the  co-obligor  Is  a  spouse  or  former  spouse; 
or  the  ownership  of  assets,  which  may  dis¬ 
close  the  Interest  of  a  spouse,  when  such 
assets  are  relied  upon  In  extending  the 
credit.  Such  inquiries  are  allowed  by  the 
general  rale  of  paragraph  (b)(1)  of  this 
section. 
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“unmarried,”  and  “separated”  shall  be 
u$ed.  A  creditor  may  explain  that  the 
category  “unmarried”  includes  single, 
divorced,  and  widowed  perswis. 

(2)  A  creditor  shall  not  inquire 
whether  any  income  stated  in  an  ap¬ 
plication  is  derived  from  alimony,  child 
support,  or  separate  maintenance  pay¬ 
ments,  unless  the  creditor  first  conspicu¬ 
ously  discloses  to  the  applicant  that  such 
income  need  not  be  revealed  if  the  ap¬ 
plicant  does  not  desire  the  creditor  to 
consider  such  income  in  detenfiining  the 
applicant’s  creditworthiness.  Since  a 
general  inquiry  about  income,  without 
further  specification,  may  lead  an  ap¬ 
plicant  to  disclose  alimony,  child  sup¬ 
port,  or  separate  maintenance  income 
without  being  aware  of  the  optional 
character  of  that  disclosure,  a  creditor 
shall  provide  an  appropriate  notice  to 
an  applicant  before  Inquiring  about  the 
source  of  an  applicant’s  income,  unless 
the  terms  of  the  inquiry  preclude  the 
unintentional  disclosure  of  alimony, 
child  support,  or  separate  maintenance 
payments  (such  as  an  inquiry  about 
salary,  wages,  employment  income,  in¬ 
vestment  income,  or  similarly  specified 
income) . 

(3)  A  creditor  shall  not  request  the 
sex  of  an  applicant.  An  applicant  may 
be  requested  to  designate  a  title  on  an 
application  form  (such  as  Ms.,  Miss, 
Mr.,  or  Mrs.)  if  the  form  first  conspicu¬ 
ously  discloses  that  the  designation  of 
such  a  title  is  optional.  An  application 
:^rm  shall  otherwise  use  only  terms  that 
are  neutral  as  to  sex. 

(4)  A  creditor  shall  not  request  in¬ 
formation  about  birth  control  practices, 
intentions  concerning  ^e  baring  or 
rearing  of  children,  or  capability  to 
bear  childrm.  This  does  not  preclude 
a  creditor  from  inquiring  about  the 

.number  and  ages  of  an  applicant’s  de¬ 
pendents  or  about  dependent-related  fi¬ 
nancial  obligations  or  expenditures. 

.  (5)  A  creditor  shall  not  request  the 
race,  color,  religion,  or  national  origin  of 
an  applicant  or  any  other  person  in  con¬ 
nection  with  a  credit  transaction.  A 
creditor  may  inquire,  however,  as  to  an 
applicant’s  permanent  residence  and 
immigration  status. 

(e)  Application  forms.  A  creditor  may 
design  its  own  application  forms  in  con¬ 
formity  with  the  provisions  of  this  sec¬ 
tion.  Alternatively,  if  a  creditor  wishes, 
it  may  utilize  the  model  application 
forms  contained  in  Appendix  B.  In  using 
the  Appendix  B  forms,  a  creditor  may 
delete  any  information  item  in  its  en¬ 
tirety  and  may  rearrange  the  format, 
without  modifjdng  the  substance,  of  the 
inquiries,  provided  that  the  appropriate 
notices  regrarding  the  optional  nature  of 

titles  (“Ms.,  Miss,  Mr.,  Mrs.  Other  _ _ ”) , 

the  option  to  disclose  alimony'  child 
support,  or  separate  maintenance,  and 
the  limitation  concerning  marital  status 
inquiries  (“Do  not  complete  if  this  is  an 
application  for  an  individual  account.”) 
are  conspicuously  included  in  the  appro¬ 
priate  places  if  the  items  to  which  they 
relate  appear^ on  a  creditor’s  version  of 
the  forms.  In  addition,  if  a  creditor 


desires,  it  may  include  on  its  credit  ap¬ 
plication  forms  the  ECOA  notice  set 
forth  in  §  202.9(b)  (1) .  To  the  extent  that 
a  creditor  utilize  the  model  forms  or 
modifies  them  in  accordance  with  the 
provisions  of  this  subsection,  that  credi¬ 
tor  shall  be  acting  in  compliance  with  the 
provisions  of  paragraphs  (c)  and  (d)  of 
this  section. 

§  202.6  Rules  concerning  evaluation  of 
applications. 

(a)  General  rule  concerning  use  Of  in¬ 
formation.  Except  as  otherwise  provided 
in  the  Act  and  this  part,  a  creditor  may 
consider  in  evaluating  an  application  any 
information  that  the  creditor  obtains,  so 
long  as  the  information  is  not  used  to 
discriminate  against  an  applicant  on  a 
orohibited  basis.® 

(b)  Specific  rules  concerning  use  of 
information.  (1)  Except  as  provided  in 
the  Act  and  this  part,  a  creditor  shall  not 
take  a  prohibited  basis  into  suscoimt  in 
any  system  of  evaluating  the  credit- 
worthiness  of  applicants.^ 

(2)(i)  Except  a&permitted  in  this  sec¬ 
tion,  a  creditor  snail  not  take  into  ac¬ 
count  an  applicant’s  age  (provided  that 


B  This  subsection  permits  a  creditor  to  con¬ 
sider  any  Information  obtained. In  accord¬ 
ance  with  t^e  provisions  of  the  Act  and  this 
part  so  long  as  the  information  is  not  used 
to  discriminate  against  an  applicant  on  a 
prohibited  basis.  In  this  regard,  paragraph 
(b)  of  this  section  specifically  proscribes  cer¬ 
tain  practices  (such  as  assumptions  about 
age,  telephone  listings,  child  bearing  or  rear¬ 
ing,  and  Income  from  part-time  employ¬ 
ment)  that  Involve  the  use  of  Insufficiently 
refined  general  Information  not  causally  re¬ 
lated  to  a  determination  of  creditworthiness 
where  the  effect  of  using  such  information 
may  be  to  discriminate  against  an  applicant 
on  a  prohibited  basis  even  though  the  credi¬ 
tor  has  no  Intent  to  discriminate. 

There  are  other  practices,  however,  that 
are  not  specifically  proscribed  by  paragraph 
(b)  of  this  section  that.  In  certain  clrciun- 
stances,  also  may  have  the  effect  of  unlaw¬ 
fully  discriminating  against  applicants  If  (1) 
Those  practices  result  in  adverse  credit  deci¬ 
sions  regarding  applicants  who  are  members 
of  a  class  protected  by  the  Act  and  this  part; 
(11)  Such  decisions  occur  at  a  significantly 
higher  rate  than  adverse  decisions  Involving 
applicants  who  are  not  members  of  the  pro¬ 
tected  class:  and  (Hi)  The  Information  or 
evaluation  criteria  underlying  the  practice 
does  not  have  a  manifest  relationship  to  the 
creditor's  determination  of  creditworthiness. 

The  legislative  history  of  the  Act  Indicates 
that  the  Congress  intended  this  “effects  test” 
concept,  as  outlined  in  the  employment-field 
by  the  Supreme  Court  in  the  cases  of  Griggs 
V.  Duke  Power  Co.,  401  U.S.  424  ( 1971 ) ,  and 
Albemarle  Paper  Co.  v.  Moody,  422  UjS.  406 
(1975),  to  be  applicable  to  a  creditor’s  deter¬ 
mination  of  creditworthiness.  See  Senate  Re¬ 
port  to  accompany  H.R.  6516,  No.  94-589,  pp. 
4-5;  House  Report  to  accompany  H.R.  6516- 
No.  94-210,  p.  5. 

7  This  provision  does  not  prevent  a  creditor 
from  considering  the  marital  status  of  an 
applicant  or  the  source  of  an  iqjpllcant's  In¬ 
come  for  the  purpose  of  ascertaining  the 
creditor’s  rights  and  remedies  applicable  to 
the  particular  extension  of  credit  and  not  to 
discriminate  In  a  determination  of  credit¬ 
worthiness.  Furthermore,  a  prohibited  basis 
may  be  considered  in  accordance  with  g  202.8 
(special  purpose  credit  programs) . 


the  applicant  has  the  capacity  to  enter 
into  a  binding  contract)  or  whether  an 
applicant’s  income  derives  from  any  pub¬ 
lic  assistance  program. 

(ii)  In  a  demonstrably  and  statistically 
sound,  empirically  derived  credit  system, 
a  creditor  may  use  an  applicant’s  age  as 
a  predictive  variable,  provided  that  the 
age  of  an  elderly  applicant  is  not  as¬ 
signed  a  negative  factor  or  value. 

(iii)  In  a  judgmental  system  of  evalu¬ 
ating  creditworthiness,  a  creditor  may 
consider  an  applicant’s  age  or  whether 
an  applicant’s  income  derives  from  any 
public  assistance  program  only  for  the 
purpose  of  determining  a  pertinent  ele¬ 
ment  of  creditworthiness.® 

(iv)  In  any  system  of  evaluating 
creditworthiness,  a  creditor  may  consider 
the  age  of  an  elderly  applicant  when 
such  age  is  to  be  used  to  favor  the  elderly 
applicant  in  extending  credit. 

(3)  A  creditor  shall  not  use  assump¬ 
tions  or  aggregate  statistics  relating  to 
the  likelihood  that  any  group  cA  persems 
will  bear  or  rpar  children  or,  for  that 
reason,  will  receive  diminished  or  inter¬ 
rupted  income  in  the  future. 

(4)  A  creditor  shall  not  take  into  ac¬ 
count  the  existence  of  a  telephone  listing 
in  the  name  of  an  applicant  for  con¬ 
sumer  credit.  A  creditor  may  take  into 
account  the  existence  of  a  telephone  in 
the  residence  of  such  an  applicant. 

(5)  A  creditor  shall  not  discount  or 
exclude  from  consideration  the  income 
of  an  applicant  or  the  spouse  of  the  ap¬ 
plicant  because  of  a  prohibited  basis  or 
because  it  is  derived  from  part-time  em- 
plo3unent,  but  a  creditor  may  consider 
the  amount  and  probable  continuance  of 
any  income  in  evaluating  an  applicant’s 
crediti^orthiness.  Where  an  applicant 
relies  on  alimony,  child  support,  or  sepa¬ 
rate  maintenance  payments  in  applying 
for  credit,  a  creditor  shall  consider  such 


*  Concerning  Income  derived  hvm  a  public 
assistance  program,  a  creditor  may  consider, 
for  example,  the  length  of  time  an  applicant 
has  been  receiving  such  income;  whether  an 
applicant  Intends  to  continue  to  reside  In  the 
jurisdiction  in  relation  to  residency  require¬ 
ments  for  benefits;  and  the  status  of  an> 
applicant’s  dependents  to  ascertain  whether 
benefits  that  the  applicant  is  presently  re¬ 
ceiving  will  continue. 

Concerning  age,  a  creditor  may  consider, 
for  example,  the  occupation  and  length  of 
time  to  retirement  of  an  appUcant  to  ascer¬ 
tain  whether  the  iqjplicant’s  income  (includ¬ 
ing  retirement  income,  as  applicable)  wlU 
support  the  extension  of  credit  until  its  ma¬ 
turity;  or  the  adequacy  of  any  security 
offered  if  the  duration  of  the  credit  extension 
will  exceed  the  life  expectancy  of  the  appli¬ 
cant.  An  elderly  applicant  might  not  qualify 
for  a  five-percent  down.  SO-year  mortgage 
loan  because  the  duration  of  the  loan  exceeds 
the  applicant’s  life  expectancy  and  the  cost 
of  realizing  on  the  collateral  might  exceed 
the  appUcant’s  equity.  The  same  applicant 
might  qualify  with  a  larger  downpayment 
and  a  shorter  loan  maturity.  A  creditor  could 
also  consider  an  applicant’s  age,  for  example, 
to  assess  the  significance  of  the  applicant’s 
length  of  enq>loyment  or  residence  (a  young 
applicant  may  have  just  entered  the  job 
market;  an  elderly  appUcant  may  recently 
have  retired  and  moved  from  a  long-time 
residence) . 
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payments  as  income  to  the  extent  that 
they  are  likely  to  be  consistently  made. 
Factors  that  a  creditor  may  consider  in 
determining  the  likelihood  of  consistent 
payments  include,  but  are  not  limited  to, 
whether  the  payments  are  received  pur¬ 
suant  to  a  written  agreement  or  court 
decree;  the  length  of  time  that  the  pay¬ 
ments  have  been  received;  the  regularity 
of  receipt;  the  availability  of  procedmes 
to  compel  payments;  and  the  credit- 
worthiness  of  the  payor,  including  the 
credit  history  of  the  payor  where  avail¬ 
able  to  the  creditor  under  the  Pair  Credit 
Reporting  Act  or  other  applicable  laws. 

(6)  To  the  extent  that  a  creditor  con¬ 
siders  credit  history  in  evaluating  the 
creditworthiness  of  similarly  qualified 
applicants  for  a  similar  type  and  amount 
of  credit,  in  evaluating  an  appli¬ 
cant’s  creditworthiness,  a  creditor  shall 
consider; 

(i)  The  credit  history,  when  available, 
of  accounts  designated  as  accounts  that 
the  applicant  and  a  spouse  are  permitted 
to  use  or  for  which  both,  are  primarily 
liable; 

(ii)  On  the  applicant’s  request,  any  in¬ 
formation  that  the  applicant  may  present 
tending  to  indicate  that  the  ci^it  his¬ 
tory  being  considered  by  the  creditor  does 
not  accurately  reflect  the  applicant’s 
creditworthiness;  and 

(iii)  On  the  applicant’s  request,  the 
credit  history,  when  available,  of  any 
accoimt  reported  in  the  name  of  the  ap¬ 
plicant’s  spouse  or  former  spoi^e  that 
the  applicant  can  demonstrate  accu-' 
rat^y  reflects  the  ai^icant’s  credit- 
worthiness. 

(7)  A  creditor  may  consider  whether 
an  applicant  is  a  permanent  resident  of 
the  United  States,  the  applicant’s  im¬ 
migration  status,  and  such  additional  in¬ 
formation  as  may  be  necessary  to  ascer¬ 
tain  its  rights  and  remedies  regarding 
repayment. 

(c)  State  property  laws.  A  creditor’s 
consideraticm  or  a{H>lication  erf  State 
property  laws  directly  or  indirectly  af¬ 
fecting  creditworthiness  shall  not  con¬ 
stitute  unlawful  discrimination  for  the 
purposes  of  the  Act  or  this  part. 

§  202.7  Rules  roncerning  extensions  of 
credit. 

(a) '  Individual  accounts.  A  creditor 
shall  not  refuse  to  grant  an  individual 
account  to  a  creditworthy  an>licant  em 
the  basis  of  sex,  mafital  status,  or  any 
other  prohibited  basis. 

(b)  Designation  of  name.  A  creditor 
shall  not  prohibit  an  applicant  from 
opening  or  maintaining  an  account  in  a 
birth-given  first  name  and  a  surname 
that  is  the  applicant’s  birth-given  sur¬ 
name,  spouse’s  surname,  or  a  combined 
surname . 

(c)  Action  concerning  existing  open 
end  accounts.  (1)  in  the  absence  of  evi¬ 
dence  of  inability  or  unwillingness  to  re¬ 
pay,  a  creditor  shall  not  take  any  of  the 
following  actions  regarding  an  applicant 
who"  is  contractually  liable  on  an  exist¬ 
ing  open  end  account  on  the  basis  of  the 
applicant’s  reaching  a  certain  age  or 
retiring  or  on  the  basis  of  a  change  in 

.  the  applicant’s  name  or  marital  status: 


(i)  Require  a  reapplication;  or 
«ii)  Change  the  terms  of  the  account; 
or 

(iii)  Terminate  the  account. 

(3)  A  creditor  may  require  a  reapplica¬ 
tion  regarding  an  open  end  account  on 
the  basis  of  a  change  in  an  applicant’s 
name  or  marital  status  where  the  credit 
granted  was  based  on  income  earned  by 
the  appUcant’s  spouse  if  the  applicant’s 
income  alone  at  the  time  of  the  original 
application  would  not  support  the 
amoimt  of  credit  currently  extended. 

(d>  Signature  of  spouse  or  other  per¬ 
son.  ( 1 )  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  a  creator  shall 
not  require  the  signature  of  an  appli¬ 
cant’s  spouse  on  any  credit  instrument 
if  the  applicant  qualifies  under  the  cred¬ 
itor’s  standards  of  creditworthiness  for 
the  amount  and  terms  of  the  credit  re¬ 
quested.  When  property  is  relied  upon 
to  establish  creditworthiness,  a  creditor 
may  consider  State  law,  the  form  of  own¬ 
ership  of  the  property;  its  amenability 
to  attachment,  execution,  severance,  and 
partition;  and  other  factors  that  may 
affect  the  value  to  the  creditor  of  the 
^plicant’s  interest  in  the  property. 

t2  )If  an  applicant  requests  individ¬ 
ual,  secured  credit  and  the  applicant’s' 
spouse  has  or  will  have  an  interest  in 
the  property  being  offered  as  securityt 
the  creditor  may  require  the  signature 
of  the  spouse  on  any  instrument  that  is 
necessary  to  make  the  property  avail¬ 
able  to  satisfy  the  debt  in  the  event  of 
default,  for  example,  any  instrument 
necessary  to  create  a  valid  lien,  pass 
clear  title,  waive  inchoate  rights,  or  as¬ 
sign  earnings. 

(3)  If,  under  a  creditor’s  standards 
of  creditworthiness,  the  personal  liability 
of  a  party  other  than  the  applicant  is 
necessary  to  support  the  extension  of 
the  credit  requested,  the  creditor  may  re¬ 
quest  that  tile  {qiplicant  obtain  a  co¬ 
signer,  guarantor,  or  the  like.  The  ap¬ 
plicant’s  spouse  may  serve  as  an  addi¬ 
tional  partv,  but  the  creditor  shall  not 
require  that  the  spouse  be  the  additional 
party. 

(4)  Where  a  married  applicant  re¬ 
quests  individual,  unsecured  credit  and 
resides  in  a  community  property  State 
or  the  property  upon  which  the  appli¬ 
cant  is  relying  is  located  in  such  a  State, 
a  creditor  may  require  the  signature  of 
the  spouse  on  any  instrument  that  is 
necessary  to  make  the  community  prop¬ 
erty  available  to  satisfy  the  debt  in  the 
event  of  default  if : 

( i )  Applicable  State  law  denies  the  ap¬ 
plicant  power  to  manage  or  control  suf¬ 
ficient  community  property  to  qualify 
for  the  amount  of  credit  request^  un¬ 
der  the  creditor’s  standards  of  credit- 
worthiness;  and 

(ii)  The  applicant  does  not  have  suf¬ 
ficient  separate  property  to  qualify  for 
the  amount  of  credit  requested  without 
regard  to  any  community  property. 

<e)  Insurance.  Differentiation  in  the 
availability,  rates  and  terms  on  which 
credit-related  casualty  insurance  or 
credit  life,  health,  accident,  or  disability 
insurance  is  offered  or  provided  by  a 


creditor  to  an  applicant  shall  not  con¬ 
stitute  a  vierfation  of  the  Act  or  this 
part. 

§  202.8  Speeial  purpose  credit  pro¬ 
grams. 

(a)  General  rule  and  standards  for 
programs.  The  Act  and  this  Part  are  not 
violate<i  and  adverse  actiem  is  not  taken 
if.  pursuant  to  any  of  the  following  types 
of  special  purpose  credit  programs,  a 
creditor  refuses  to  extend  credit  to  an 
applicant  solely  because  the  applicant 
does  not  qualify  under  the  special  re¬ 
quirements  that  define  eligibility  for  the 
particular  program ; 

(1)  Any  credit  assistance  program  ex¬ 
pressly  authorized  by  Federal  or  State 
law  for  the  benefit  of  an  economically 
disadvantaged  class  of  pers(xis;  or 

(2)  Any  credit  assistance  program  ad¬ 
ministered  by  a  not-for-profit  organiza¬ 
tion,  as  defined  under  section  501(c)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended,  for  the  benefit  of  its  members 
or  for  the  benefit  of  an  ectmcxnically  dis¬ 
advantaged  class  of  persons;  or 

(3)  Any  special  purpose  credit  program 
offered  by  a  profit-making  organization 
to  meet  special  social  needs,  provided 
that: 

(i)  The  program  is  established  and  ad¬ 
ministered  pursuant  to  a  written  plan 
that:  (A)  Identifies  the  class  or  classes 
of  persons  that  the  program  is  designed 
to  benefit  and  (B)  Sets  forth  the  pro¬ 
cedures  and  standards  for  extending 
credit  pursuant  to  the  program; 

(ii)  The  program  is  established  anti 
administered  to  extend  credit  to  a  class 
of  persons  who,  pursuant  to  the  cus¬ 
tomary  standards  of  creditwtxrthiness 
used  by  the  program  (Organization,  either 
probably  would  not  receive  such  credit 
or  probably  would  receive  it  on  less  favor¬ 
able  terms  than  are  ordinarily  available 
to  other  applicants  applying  to  the  or¬ 
ganization  for  a  similar  type  and  amount 
of  credit;  and 

(iii)  The  program  is  administered  so 
as  not  to  discriminate  against  an  ap¬ 
plicant  on  the  basis  of  race,  color,  re¬ 
ligion,  national  origin,  sex,  marital 
status,  age  (provided  that  the  sHijplicant 
has  the  capacity  to  enter  into  a  binding 
contract) ,  income  derived  from  a  public 
assistance  program,  or  good  faith  exer¬ 
cise  of  any  right  under  the  Consumer 
Credit  Protection  Act,  except  that  all 
program  participants  may  be  required  to 
share  one  or  more  of  those  characteris¬ 
tics  so  long  as  the  program  was  not  es¬ 
tablished  and  is  not  administered  with 
the  purpose  (rf  evading  the  requirements 
of  the  Act  or  this  part. 

(b)  Special  rule  concerning  requests 
and  use  of  information.  If  all  partici¬ 
pants  in  any  of  the  three  types  of  special 
purpose  credit  programs  described  in 
paragraph  (a)  of  this  section  are  re¬ 
quired  to  possess  one  or  more  commem 
characteristics  relating  to  race,  cerfor,  re¬ 
ligion,  national  (urigin,  sex,  marital 
status,  age,  or  receipt  of  income  from 
a  public  assistance  program  and  if  the 
special  purpose  credit  program  other¬ 
wise  satisfies  the  requirements  of  para¬ 
graph  (a)  of  this  section,  then,  notwith- 
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standing  the  prohibitions  of  §§  202.5  and 
202.6,  the  creditor  may  request  of  an 
applicant  and  may  consider,  In  determin¬ 
ing  eligibility  for  such  program.  infCM-- 
mation  regarding  the  common  character¬ 
istics  required  for  eligibility.  In  such  cir¬ 
cumstances,  the  solicitation  and  consid¬ 
eration  of  that  information  shall  not 
constitute  unlawful  discrimination  for 
the  purposes  of  the  Act  or  this  Part. 

(c)  Special  rule  in  the  case  of  finan¬ 
cial  need.  If  financial  need  is  one  of  the 
criteria  for  the  extension  of  credit  under 
any  of  the  three  types  of  special  purpose 
credit  programs  described  in  paragraph 
(a)  of  this  section,  then,  notwithstand¬ 
ing  the  prohibitions  of  §8  202.5  and  202.6, 
the  creditor  may  request  and  consider, 
in  determining  eligibility  for  such  pro¬ 
gram,  information  regarding  an  appli¬ 
cant’s  marital  status,  income  from  ali¬ 
mony,  child  support,  or  separate  mainte¬ 
nance,  and  the  spouse’s  financial  re¬ 
sources.  In  addition,  notwithstanding  the 
prohibitions  of  §  202.7(d) ,  a  creditor  may 
require  the  signature  of  an  applicant’s 
spouse  or  other  person  on  an  applica¬ 
tion  or  cre^t  instrument  if  required  by 
Federal  or  State  law.  In  such  circum¬ 
stances,  the  solicitation  and  considera¬ 
tion  of  that  lnformatl(xi  and  the  ob¬ 
taining  of  a  required  signature  shall  not 
constitute  unlawful  discrimination  for 
the  purposes  of  the  Act  or  this  part. 

§  202.9  Notifications. 

(a)  Notification  of  action  taken, 
ECOA  notice,  and  statement  of  specific 
reasons — (1)  Notification  of  action 
taken.  A  creditor  shall  notify  an  appli¬ 
cant  of  action  taken  within  a  reason¬ 
able  time  not  to  exceed  30  days: 

(1)  After  receiving  a  completed  appli¬ 
cation  concerning  the  creditor’s  approv¬ 
al  of,  or  adverse  action  regarding,  the 
application  (notification  of  approval 
may  be  express  or  by  implication,  where, 
for  example,  the  applicant  receives  a 
credit  card,  money,  property,  or  services 
in  accordance  with  the  application) ; 

(ii)  After  taking  adverse  action  be¬ 
fore  an  application  is  completed;  and 

(iii)  After  taking  adverse  action  re¬ 
garding  an  enlisting  accoimt. 

(2)  Content  of  notification.  Any  noti¬ 
fication  given  to  an  applicant  against 
whom  adverse  action  is  taken  shall  be 
in  writing  and  shall  contain:  a  state¬ 
ment  of  the  action  taken;  a  statement 
of  the  provisions  of  section  701(a)  of 
the  Act;  the  name  and  address  of  the 
Federal  agency  that  administers  com¬ 
pliance  concerning  the  creditor  giving 
the  notification;  and 

(i)  A  statement  of  specific  reasons  for 
the  action  taken;  or 

(il)  A  disclosure  of  the  applicant’s 
right  to  a  statement  of  reasons  within 
30  days  after  receipt  by  the  creditor  of 
a  request  made  within  60  days  of  such 
notification,  the  disclosure  to  include  the 
name,  address  and  telephone  number  of 
the  person  or  office  from  which  the  state¬ 
ment  of  reasons  can  be  obtained.  If  the 
creditor  chooses  to  provide  the  statement 
of  reasons  orally,  the  notification  shall 
also  include  a  disclosure  of  the  appli¬ 


cant’s  right  to  have  any  oral  statement  of 
reasons  confirmed  in  writing  within  a 
reasonable  time,  not  to  exceed  30  days, 
after  a  written  request  for  confirmation 
is  made  by  the  applicant. 

(3)  Multiple  applicants.  If  there  is 
more  than  one  applicant,  the  notifica¬ 
tion  need  only  be  given  to  one  of  them, 
but  must  be  given  to  the  primary  appli¬ 
cant  where  one  is  readily  apparent. 

(4)  Multiple  creditors,  li  a  transac¬ 
tion  involves  more  than  one  creditor 
and  the  applicant  accepts  the  credit  of¬ 
fered,  this  section  does  not  require  fur¬ 
ther  notification  by  any  creditor.  If  a 
transaction  involves  more  than  one 
creditor  and  the  applicant  does  not  ac¬ 
cept  the  credit  offered,  then  each  credi¬ 
tor  must  comply  with  this  section.  The 
required  notification  may  be  provided 
indirectly  through  a  third  party,  which 
may  be  one  of  the  creditors,  provided 
that  the  identity  of  each  creditor  is  dis¬ 
closed.  Whenever  the  notification  is  to 
be  provided  through  a  third  party,  a 
creditor  shall  not  be  liable  for  any  act 
or  omission  of  the  third  party  that  con¬ 
stitutes  a  violation  of  this  section  if  the 
creditor  accurately  and  timely  provided 
the  third  party  with  the  information 
necessary  for  the  notification  and  was 
maintaining  procedures  reasonable 
adapted  to  avoid  any  such  violation. 

(b)  Form  of  ECOA  notice  and  state¬ 
ment  of  specific  reasons — (1)  ECOA  no¬ 
tice.  A  cr^itor  satisfies  the  requirements 
of  paragraph  (a)  (2)  of  this  section  re¬ 
garding  a  statement  of  the  provisions  of 
section  701(a)  of  the  Act  and  the  name 
and  address  of  the  appropriate  Federal 
enforcement  agency  if  it  provides  the 
following  notice,  or  one  that  is  substan¬ 
tially  similar; 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race, 
color,  religion,  national  origin,  sex.  marital 
status,  age  (provided  that  the  applicant  has 
the  capacity  to  enter  into  a  binding  con¬ 
tract)  ;  because  all  or  part  of  the  applicant's 
income  derives  from  any  public  assistance 
program;  or  because  the  applicant  has  in 
good  faith  exercised  any  right  under  the 
Consumer  Credit  Protection  Act.  The  Federal 
agency  that  administers  compliance  with 
this  law  concerning  this  creditor  is  (name 
and  address  as  specified  by  the  appropriate 
agency  listed  in  Appendix  A) . 

’The  sample  notice  printed  above  may 
be  modified  immediately  following  the 
required  references  to  the  Federal  Act 
and  enforcement  agency  to  include  ref¬ 
erences  to  any  similar  State  statute  or 
regulation  and  to  a  State  enforcement 
agency. 

(2)  Statement  of  specific  reasons.  A 
statement  of  reasons  for  adverse  action 
shall  be  suflBcient  if  it  is  specific  and  in¬ 
dicates  the  principal  reason (s)  for  the 
adverse  action.  A  creditor  may  formulate 
its  own  statement  of  reasons  in  checklist 
or  letter  form  or  may  use  the  sample 
form  printed  below,  which,  if  properly 
completed,  satisfies  the  requirements  of 
paragraph  (a)(2)(i)  of  this  section. 
Statements  that  the  adverse  action  was 
based  on  the  creditor’s  internal  stand¬ 
ards  or  policies  or  that  the  applicant 


failed  to  Eu;hieve  the  qualifying  score  on 
the  creditor’s  credit  scoring  system, 
without  further  specification,  are  insuf¬ 
ficient. 

Statement  of  Credit  Denial,  Termination, 
OR  Change 

Date _ _ 

No.  . 

Applicant’s  Name: _ 

Applicant’s  Address: _ 


Description  of  account,  transaction,  or  re¬ 
quested  credit:  _ 


Description  of  adverse  action  taken: 


Principal  Reason  (S)  for  Adverse  Action 
Concerning  Credit 

□  Credit  application  incomplete. 

□  Insufficient  credit  references. 

□  Unable  to  verify  credit  references. 

□  Unemployed.* 

□  Temporary  or  Regular  employment. 

□  Unable  to  verify  employment. 

□  Insufficient  income. 

□  Excessive  obligations. 

□  Unable  to  verify  income. 

□  Too  Short  a  period  of  residence. 

□  Temporary  residence. 

□  Unable  to  verify  residence. 

□  No  credit  file. 

□  Insufficient  credit  file. 

□  Delinquent  credit  obligations. 

□  Garnishment,  attachment,  foreclosure, 

repossession,  or  suit. 

□  Bankruptcy. 

□  Criminal  record. 

□  We  do  not  grant  credit  to  any  applicant 

on  the  terms  and  conditions  you 
request. 

□  Other,  specify _ 


*  A  creditor  shall  not  cite  unemployment 
as  the  sole  reason  for  adverse  action  against 
a  retired  applicant  or  an  applicant  who  re¬ 
ceives  income  from  a  public  assistance  pro¬ 
gram. 

Disclosure  of  Use  of  Inf9rmatton  Obtained 
From  an  Outside  Source 

□  Disclosure  inapplicable. 

□  Information  obtained  in  a  consumer  re¬ 

port  from: 

Consumer  reporting  agency  name: _ 


Address: 


Phone:  _ 

□  Information  obtained  from  an  outside 
source  other  than  a  consumer  reporting 
agency.  Under  the  Fair  Credit  Report¬ 
ing  Act,  you  have  the  right  to  make  a 
written  request,  within  60  days  of  re¬ 
ceipt.  of  this  notice,  for  disclosure  of 
the  nature  of  the  adverse  information. 

Authorized  signature: _ 

Creditor’s  name: _ 

Creditor’s  address: _ 


Creditor’s  telephone  number: _ 

(3)  Other  information.  ’The  notifica¬ 
tion  required  by  paragraph  (a)(1)  of 
this  section  may  include  other  informa¬ 
tion  so  long  as  it  does  not  detract  from 
the  required  content.  ’This  notification 
also  may  be  combined  with  any  disclos¬ 
ures  required  under  other  titles  of  the 
Consumer  Credit  Protection  Act  or  any 
other  law,  provided  that  all  requiremente 
for  clarity,  conspicuousness,  and  place¬ 
ment  are  satisfied;  and  it  may  appear  on 
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either  or  both  sides  of  the  paper  if  there 
is  a  clear  reference  on  the  front  to  any 
information  on  the  back. 

(c)  Oral  notifications.  The  applicable 
requirements  of  this  section  are  satisfied 
by  oral  notifications  (including  state¬ 
ments  of  specific  reasons)  in  the  case  of 
any  creditor  that  did  not  receive  more 
than  150  applications  during  the  cal¬ 
endar  year  immediately  preceding  the 
calendar  year  in  which  the  notification 
of  adverse  action  is  to  be  given  to  a  par¬ 
ticular  applicant. 

(d)  Withdrawn  applications.  If  an  ap¬ 
plication  is  approved  by  a  creditor  and 
the  applicant,  within  a  reasonable  time 
not  exceeding  30  days,  does  not  consum¬ 
mate  the  transaction,  a  creditor  may 
treat  the  application  as  withdrawn  for 
the  purpose  of  the  notification  required 
by  paragraph  (a)  (1)  of  this  section. 

(e)  Failure  of  compliance.  A  failure  to 
comply  with  this  section  shall  not  con¬ 
stitute  a  violation  when  caused  by  an  in¬ 
advertent  error,  provided  that,  on  dis¬ 
covering  the  error,  the  creditor  corrects 
it  as  soon  as  possible  and  commences 
compliance  with  the  requirements  of  this 
section. 

(f)  Notification.  A  creditor  notifies  an 
applicant  when  a  writing  addressed  to 
the  applicant  is  delivered  or  mailed  to  the 
applicant’s  last  known  address  or.  in  the 
case  of  an  oral  notification,  when  the 
creditor  communicates  with  the  appli¬ 
cant. 

§  202.10  Furnishing  of  credit  informa¬ 
tion. 

(a)  Accounts  established  on  or  after 
June  1,  1972.  (1)  For  every  account  es¬ 
tablished  on  or  after  June  1.  1977,  a 
creditor  shall; 

(1)  Determine  whether  an  account  of¬ 
fered  by  the  creditor  is  one  that  an  ap¬ 
plicant’s  spouse  is  permitted  to  u.se  or 
upon  which  both  spouses  are  primarily 
liable;  and 

(ii)  Designate  any  such  account  to  re¬ 
flect  the  fact  of  participation  of  both 
spouses.* 

(2)  When  furnishing  Information  to 
consumer  reporting  agencies  or  others 
concerning  an  account  designated  under 
this  subsection  or  designated  prior  to  the 
effective  date  of  this  part,  a  creditor 
shall  report  the  designation  and  furnish 
any  information  concerning  the  ac¬ 
count: 

(i)  To  consumer  reporting  agencies,  in 
a  manner  that  will  enable  the  agencies 
to  provide  access  to  the  information 
about  the  accoimt  in  the  name  of  each 
spouse;  and 

(ii)  To  recipients  other  than  such 
agencies,  in  the  name  of  the  spouse  about 
whom  such  information  is  requested. 

<b)  Accounts  established  prior  to  June 
1,  1977.  For  every  account  established 
prior  to  and  in  existence  on  June  1,  1977, 
a  creditor  shall  either: 

(1)  No  later  than  June  1,  1977: 

(i)  Determine  whether  the  account  is 
one  that  an  applicant’s  spouse,  if  any,  is 


•A  creditor  need  not  distinguish  between 
an  applicant’s  or  a  spouse's  participation  as 
a  user  or  as  a  primarily  liable  party. 


permitted  to  use  or  upon  which  both 
spouses  are  primarily  liable; 

(ii)  Designate  any  such  account  to  re¬ 
flect  the  fact  of  participation  of  both 
spouses;  and 

(iii)  Comply  with  the  reporting  re¬ 
quirements  of  paragraph  (a)  (2)  of  this 
section;  or 

(2)  Mail  or  deliver  to  all  applicants, 
or  all  married  aiH>licants,  in  whose  name 
an  account  is  .carried  on  the  creditor’s 
records  the  notice  set  forth  below.  The 
notice  may  be  mailed  with  a  billing 
statement  or  other  mailing.  All  such 
notices  shall  be  mailed  or  delivered  by 
October  1, 1977.  As  to  open  end  accounts, 
this  requirement  may  be  satisfied  by 
mailing  a  notice  to  all  accounts  for 
which  any  billing  statement  is  sent  be¬ 
tween  June  1  and  October  1,  1977.  The 
notice  may  be  supplemented  as  neces¬ 
sary  to  permit  identification  of  the  ac¬ 
count  by  the  creditor  or  by  a  consumer 
reporting  agency. 

(Notice) 

Credit  History  for  Married  Persons 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  credit  discrimination  on  the  basis 
of  race,  color,  religion,  national  origin,  sex, 
marital  status,  age  (provided  that  a  person 
has  the  capacity  to  enter  into  a  binding 
contract) ;  because  all  or  ptu’t  of  a  person’s 
income  derives  from  any  public  assistance 
program;  or  because  a  person  in  good  faith 
has  exercised  any  right  under  the  Federal 
Consumer  Credit  Protection  Act. 

Regulations  under  Hie  Act  give  married 
persons  the  right  to  have  credit  information 
included  in  credit  reports  in  the  name  of 
both  the  wife  and  the  husband  if  both  use 
or  hold  the  account.  This  right  was  created, 
in  part,  to  insure  that  credit  histories  will 
be  available  to  vromen  who  become  divorced 
or  widowed. 

If  your  account  with  us  is  a  Joint  account 
that  both  husband  and  wife  signed  for  or  is 
an  account  that  is  being  used  or  paid  for 
by  one  of  you  who  did  not  sign,  then  you 
are  entitled  to  have  us  report  credit  infor¬ 
mation  relating  to  the  account  in  both 
your  names.  If  you  choose  to  have  credit  in¬ 
formation  concerning  your  account  with  us 
reported  in  both  your  names,  please  fill  in 
and  sign  the  statement  below  and  return  it 
to  us. 

Federal  regulations  provide  that  signing 
your  name  below  will  not  cfhange  or  Increase 
your  or  your  spouse’s  legal  liability  on  the 
account.  Tour  signatures  will  only  request 
that  credit  information  be  reported  in  both 
your  names. 

If  you  do  not  fill  out  and  return  the  form 
below,  we  will  continue  to  report  your  credit 
history  in  the  same  way  that  we  do  now. 

When  you  furnish  credit  information  on 
tills  account,  please  report  all  information 
concerning  it  li^  both  our  names  as  follows: 


(Account  (Print  OT  type  name) 

number) 


(Signature) 


(Print  or  type  name) 


(Signature) 

(c)  Requests  to  change  manner  in 
which  information  is  reported.  Within  90 


days  after  receipt  of  a  written  request 
to  change  the  manner  in  which  infor¬ 
mation  is  reported  to  consumer  report¬ 
ing  agencies  and  others  regarding  an 
account  described  in  paragraph  (b)  of 
this  section,  a  creditor  shall  designate 
the  account  to  reflect  the  fact  of  par¬ 
ticipation  of  both  spouses.  When  fur¬ 
nishing  information  concerning  any  such 
accoimt,  the  creditor  shall  report  the 
designation  and  furnish  any  informa¬ 
tion  concerning  the  account  to  any  re¬ 
cipient  other  than  a  consumer  reporting 
agency  in  the  name  of  the  spouse  about 
whom  such  information  is  requested  and, 
when  reporting  to  consumer  reporting 
agencies,  in  a  manner  that  wUl  enable 
such  agencies  to  provide  access  to  in- 
formatkm  about  the  account  in  the  name 
of  each  spouse.  The  signatures  of  an 
applicant  and  the  applicant’s  spouse  on 
a  request  to  change  the  manner  in  which 
information  cfmcemlng  an  accoimt  is 
furnished  shall  not  alter  the  legal  lia¬ 
bility  of  either  spouse  upon  the  account. 

A  creditor  may  require  each  person  to 
whom  such  a  request  relates  to  verify 
by  signature  or  otherwise  any  requested 
change  in  the  manner  in  which  infor¬ 
mation  relating  to  the  account  is  fur¬ 
nished. 

(d)  Inadvertent  errors.  A  failure  to 
comply  with  this  section  shall  not  con¬ 
stitute  a  violation  when  caused  by  an 
inadvertent  error,  provided  that,  on  dis¬ 
covering  the  error,  the  creditor  corrects 
it  as  soon  as  possible  and  commences 
compliance  with  the  requirements  of  this 
section. 

§  202.11  Relation  to  State  law. 

(a)  Inconsistent  State  laws.  Except  as 
as  otherwise  provided  in  this  sectiim,  this 
Part  alters,  affects,  or  preempts  only 
those  State  laws  that  are  Inconsistent 
with  this  Part  and  then  only  to  the  ex¬ 
tent  of  the  inconsistency.  A  State  law  is 
not  inconsistent  with  this  part  if  it  is 
more  protective  of  an  applicant. 

(b)  Preempted  provisions  of  State  law. 
State  law  is  deemed  to  be  inconsistent 
with  the  requirements  of  the  Act  and  this 
part  and  less  protective  ot-an  applicant 
within  the  meaning  of  section  705(f)  of 
the  Act  to  the  extent  that  such  law: 

(1)  Requires  or  permits  a  practice  or 
act  prohibited  by  the  Act  or  this  part; ' 

(2)  Requires  that  an  applicant’s  spouse 
assume  liability  for  debts  incurred  by  an 
applicant  who  has  established  independ- 
«it  creditworthiness; 

(3)  Prohibits  the  individual  extension 
of  consumer  credit  to  both  parties  to  a 
marriage  if  each  spouse  individually  and 
voluntarily  applies  for  such  credit; 

(4)  Prohibits  inquiries  or  collection  of 
data  required  to  comply  with  the  Act  or 
this  part; 

(5)  Prohibits  asking  age  for  use  in  a 
demonstrably  and  statistically  sound, 
empirically  derived  credit  system,  to  de¬ 
termine  a  pertinent  element  of  credit 
worthiness,  or  to  favor  an  elderly 
applicant; 

(6)  Prohibits  inquiries  necessary  to  es- 
tal^h  a  special  purpose  credit  program 
as  defined  by  §  202.8;  and 
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(7)  Prohibits  inquiries  used  in  any 
model  application  form  set  forth  in 
Appendix  B. 

(c)  Finance  charges  and  loan  ceilings. 
If  married  applicants  voluntarily  apply 
for  and  obtain  individual  accounts  with 
the  same  creditor,  the  accounts  shall  not 
be  aggregated  or  otherwise  combined  for 
purposes  of  determining  permissible 
finance  charges  “  or  permi^ible  loan 
ceilings  under  any  Federal  or  State  law. 
Permissible  loan  ceiling  laws  shall  be 
construed  to  permit  each  spouse  to  be¬ 
come  individually  liable  up  to  the 
amount  of  the  loan  ceilings,  less  the 
amount  for  which  the  applicant  is  jointly 
liable.^ 

(d)  State  laws  not  affected.  This  sec¬ 
tion  does  not  alter  or  annul  any  provi¬ 
sion  of  State  community  property  laws, 
laws  relating  to  the  disposition  of  dece¬ 
dents*  estates,  or  banking  regulations 
directed  only  towards  insuring  the 
solvency  of  financial  institutions. 

(e)  Exemption  for  State  regulated 
transactions.  (1)  In  accordance_with  the 
provisions  of  Supplement  I  to  this  Part, 
any  State  may  apply  to  the  Board  for 
an  exemption  from  the  requirements  of 
sections  701  and  702  of  the  Act  and  the 
corresponding  provisions  of  this  part  for 
any  class  of  credit  transactions  within 
the  State.  The  Board  will  grant  such  an 
exemption  only  If ; 

(1)  The  Board  determines  that,  under 
the  law  of  that  State,  that  class  of  credit 
trasactions  is  subject  to  requirements 
substantially  similar  to  those  imposed 
under  sections  701  and  702  of  the  Act 
and  the  corresponding  provisions  of  this 
Part,  or  that  applicants  are  afforded 
greater  protection  than  is  afforded  under 
sections  701  and  702  of  the  Act  and  the 
corresponding  provisions  of  this  part; 
and 

(ii)  There  is  adequate  provision  for 
State  enforcement. 

(2)  In  order  to  assure  that  the  con¬ 
current  jurisdiction  of  Federal  and  State 
courts  created  in  section  706(f)  of  the 
Act  shall  continue  to  have  substantive 
provisions  to  which  such  jurisdiction 
shall  apply;  to  allow  Federal  enforce¬ 
ment  agencies  to  retain  their  authority 
regarding  any  class  of^  credit  transac¬ 
tions  exempt^  pursuant  to  paragraph 
(e)  (1)  of  this  section  and  Supplement  I; 
and,  generaUy,  to  aid  in  implementing 
the  Act: 

(i)  No  such  exemption  shall  be  deemed 
to  extend  to  the  civil  liability  provisions 
of  section  706  or  the  administrative  en¬ 
forcement  provisions  of  section  704  of 
the  Act;  and 


10  For  example,  when  the  highest  finance 
charge  rate  may  be  imposed  on  credit  ex¬ 
tensions  up  to  $300  and  an  applicant  is 
Jointly  liable  with  a  spouse  or  aity  other  per¬ 
son  for  unpaid  debt  in  the  amount  of  $250, 
a  creditor  may  charge  the  highest  rate  on 
$50  of  credit  extended  on  an  individual  basis 
to  such  an  applicant. 

11  For  example,  in  a  State  with  a  permissible 
loan  ceiling  of  $1,000  if  a  married  couple  were 
Jointly  liable  for  unpaid  debt  in  the  amount 
of  $250,  each  spouse  could  subsequently  be¬ 
come  individually  liable  for  $750. 


(ii)  After  an  exempticm  has  been 
granted,  the  requirements  of  the  appli¬ 
cable  State  law  shall  constitute  the  re¬ 
quirements  of  the  Act  and  this  part. 

(3)  Exemptions  granted  by  the  Board 
to  particular  classes  of  credit  transac¬ 
tions  within  specified  States  will  be  set 
forth  in  Supplement  II  to  this  part. 

§  202.12  Recwd  retention. 

(a)  Retention  of  prohibited  informa¬ 
tion.  Retention  in  a  creditor’s  files  of  any 
information,  the  use  of  which  in  evaluat¬ 
ing  applications  Is  prohibited  by  the  Act 
or  this  part,  shall  not  constitute  a  viola¬ 
tion  of  the  Act  or  this  part  where  such 
information  was  obtained: 

(1)  From  any  source  prior  to  March  23, 
1977;  “  or 

(2)  At  any  time  from  credit  reporting 
agencies;  or 

(3)  At  any  time  from  the  applicant  or 
others  without  the  specific  request  of  the 
creditor;  or 

(4)  At  any  time  as  required  to  monitor 
compliance  with  the  Act  and  this  part  or 
other  Federal  or  State  statutes  or  regula¬ 
tions. 

(b)  Preservation  of  records.  (1)  For  25 
months  after  the  date  that  a  creditor 
notifies  an  applicant  of  action  taken  on 
an  ai^Ucation,  the  creditor  shall  retain 
as  to  that  application  in  original  form 
or  a  copy  thereof :  “ 

(1)  Any  application  form,  any  informa¬ 
tion  requir^  to  be  obtained  concerning 
characteristics  of  an  applicant  to  monitor 
compliance  with  the  Act  and  this  Part 
or  other  law,  and  any  other  written  or 
recorded  information  used  in  evaluating 
the  application  and  not  returned  to  the 
applicant  at  the  applicant’s  request; 

(ii)  A  copy  of  the  following  documents 
if  fvumished  to  the  aiH>licant  in  written 
form  (or,  if  furnished  orally,  any  nota¬ 
tion  or  memorandum  with  respect 
thereto  made  by  the  creditor) : 

(A)  The  notification  of  action  taken; 
and 

(B)  The  statement  of  specific 'reasons 
for  adverse  action;  and 

(iii)  Any  written  statement  submitted 
by  the  applicant  alleging  a  violation  of 
the  Act  or  this  part. 

(2)  For  25  months  after  the  date  that 
a  creditor  notifies  an  applicant  of  ad¬ 
verse  action  regarding  an  account,  other 
than  in  connection  with  an  application, 
the  creditor  shall  retain  as  to  that  ac¬ 
count,  in  original  form  or  a  copy 
thereof:** 

(i)  Any  written  or  recorded  informa¬ 
tion  concerning  such  adverse  action: 
and 


“  Pursuant  to  the  October  28,  1975  version 
of  Regulation  B,  the  applicable  date  for 
sex  and  marital  status  information  is  June  30, 
1976. 

'=A  copy  thereof  includes  carbon  copies, 
photocopies,  microfilm  or  microfiche  copies, 
or  copies  produced  by  any  accurate  Informa¬ 
tion  retrieval  system.  A  creditor  who  uses  a 
computerized  or  mechanized  system  need  not 
keep  a  written  copy  of  a  document  if  it  can 
regenerate  the  precise  text  of  the  document 
upon  request. 

“  See  footnote  13. 


(ii)  Any  written  statement  submitted 
by  the  applicant  alleging  a  violation  of 
the  Act  or  this  Part 

(3)  In  addition  to  the  requirements  of 
paragraphs  (b)  (1)  and  (2)  of  this  sec¬ 
tion,  any  creditor  that  has  actual  notice 
that  it  is  under  investigation  or  is  sub¬ 
ject  to  an  enforcement  proceeding  for  an 
alleged  violation  of  the  Act  or  this  Part 
by  an  enforcement  agency  charged  with 
monitoring  that  creditor’s  compliance 
with  the  Act  and  this  part,  or  that  has 
been  served  with  notice  of  an  action  filed 
pursuant  to  section  706  of  the  Act  and 
§  202.1  of  this  part,  shall  retain  the  in¬ 
formation  required  in  paragraphs  (b)(1) 
and  (2)  of  this  section  until  final  dis¬ 
position  of  the  matter,  unless  an  earlier 
time  is  allowed  by  order  of  the  agency 
or  court. 

(4)  In  any  transaction  involving  more 
than  one  creditor,  any  creditor  not  re¬ 
quired  to  comply  with  §  202.9  because  of 
credit  accept^  by  the  applicant  shall 
retain  for  the  time  period  specified  in 
paragraph  (b)  of  this  section  all  written 
or  recorded  information  in  its  possession 
concerning  the  applicant,  including  a 
notation  of  action  taken  in  connection 
with  any  adverse  action. 

§  202.13  Information  fur  iiiuiiituriiig 
purposes. 

(a) '  Scope  and  information  requested. 
(1)  For  the  purpose  of  monitoring  com¬ 
pliance  with  the  provisions  of  the  Act 
and  this  part,  any  creditor  that  receives 
an  application  for  consumer  credit  relat¬ 
ing  to  the  purchase  of  residential  real 
property,  where  the  extension  of  credit  is 
to  be  secured  by  a  lien  on  such  property, 
shall  request  as  part  of  any  written  ap¬ 
plication  for  such  credit  the  following 
information  regarding  the  applicant  and 
co-applicant  (if  any) : 

(1)  Race-national  origin,  using  the 
categories  American  Indian  or  Alaskan 
Native;  Asian  or  Pacific  Islander;  Black; 
White;  Hispanicr Other  (Specify); 

(ii)  Sex; 

(iii)  Marital  status,  using  the  cate¬ 
gories  married,  unmarried,  and  sepa¬ 
rated;  and 

(iv)  Age. 

(2)  “Residential  real  property’’  means 
improved  real  property  used  or  intended 
to  be  used  for  residential  purposes,  in¬ 
cluding  single  family  homes,  dwellings 
for  from  two  to  four  families,  and  indi¬ 
vidual  imlts  of  condominiums  and 
cooperatives. 

(b)  Method  of  obtaining  information. 
Questions  regarding  race -national 
origin,  sex,  marital  status,  and  age  may 
be  listed,  at  the  creditor’s  option,  either 
on  the  application  form  or  on  a  separate 
form  that  refers  to  the  application. 

(c)  Disclosure  to  applicant  and  co¬ 
applicant.  The  applicant  and  co-appli¬ 
cant  (if  any)  shall  be  informed  that  the 
information  regarding  race-national 
origin,  sex,  marital  status,  and  age  is 
being  requested  by  the  Federal  Govern¬ 
ment  for  the  purpose  of  monitoring  com¬ 
pliance  with  Federal  anti-discrimination 
statutes  and  that  those  statutes  prohibit 
creditors  from  discriminating  against 
applicants  on  those  bases.  'The  applicant 


FEDERAL  REGISTER,  VOL.  41,  NO.  216 — MONDAY,  NOVEMBER  8,  1976 


49110 


PROPOSED  RULES 


and  co-applicant  shall  be  asked,  but  not 
required,  to  supply  the  request^  infor¬ 
mation.  If  the  applicant  or  co-applicant 
chooses  not  to  provide  the  information 
or  any  part  of  it,  that  fact  shall  be  noted 
on  the  form  on  which  the  information  is 
obtained. 

Appendix  A 

FEDERAL  ENFORCEMENT  AGENCIES 

The  following  list  Indicates  which  Federal 
agency  enforces  Regulation  B  for  particular 
classes  of  creditors.  Any  questions  concern¬ 
ing  a  particular  creditor  should  be  directed 
to  its  enforcement  agency. 

National  Banks:  Comptroller  of  the  Cur¬ 
rency,  Consumer  Affairs  Division,  Washing¬ 
ton.  D.C.  20219. 

State  Member  Banlcs:  Federal  Reserve  Bank 
serving  the  area  in  which  the  State  member 
bank  is  located. 

Nonmember  Insured  Banks:  Federal  De¬ 
posit  Insurance  Corporation  Regional 
Director  for  the  Region  in  which  the  non¬ 
member  insured  bank  is  located. 

Savings  Institutions  Insured  by  the  FSLIC 
and  Members  of  the  FHLB  System  (except  for 
Savings  Banks  insured  by  FDIC) :  The 
FHLBB’s  Supervisory  Agent  in  the  Federal 
Home  Loan  Bank  District  In  which  the  insti¬ 
tution  Is  located. 

Federal  Credit  Unions:  Regional  Office  of 
the  National  Credit  Union  Administration 
servmg  the  area  in  which  the  Federal  Credit 
Union  is  located. 

Creditors  Subject  to  Civil  Aeronautics 
Board:  Director,  Bureau  of  Enforcement, 
CivU  Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

Creditors  Subject  to  Interstate  Commerce 
Commission:  Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington,  D.C. 
20523. 

Creditors  Subject  to  Packers  and  Stock- 
yards  Act:  Nearest  Packers  and  Stockyards 
Administration  area  supervisor. 

Smalt  Business  Investment  Companies: 
U.S.  Small  Business  Administration,  1441  L 
Street,  N.W.,  Washington,  D.C.  20416. 

Brokers  and  Dealers:  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C.  20549. 

Federal  Land  Banks,  Federal  Land  Bank 
Associations,  Federal  Intermediate  Credit 
Banks  and  Production  Credit  Associations: 
Farm  Credit  Administration,  490  L’Enfant 
Plaza,  SW.,  Washington,  D.C.  20578. 

Retail,  Department  Stores,  Consumer  Fi¬ 
nance  Companies,  All  other  Creditors,  and 
All  Nonbank  Credit  Card  Issuers  (Lenders 
operating  on  a  local  or  regional  basis  should 
use  the  address  of  the  F.T.C.  Regional  Office 
In  which  they  operate) :  Federal  Trade  Com¬ 
mission,  Washington,  D.C.  20580. 

Appendix  B 

MODEL  APPLICATION  FORMS 

A  creditor  may  design  its  own  application 
forms  in  conformity  with  the  provisions  of 
paragraphs  (b),  (c)  and  (d)  of  I  202.5  of  this 
part.  Alternatively,  if  a  creditor  wishes,  it 
may  utilize  or  modify,  as  provided  in  §  202.5 
(c),  the  model  application  forms  set  forth 
in  this  Appendix.  In  this  draft,  there  are  four 


model  forms  contained  In  this  Appendix: 
open  end,  unsecured;  closed  end,  secured; 
closed  end,  combination  unsecured/secured; 
and  community  property,  combination  unse¬ 
cured/secured.  In  the  final  version  of  the 


regulation,  the  Board  intends  to  include  a 
model  residential  mortgage  loan  application, 
prepared  in  conjunction  with  the  Federal 
Home  Loan  Mortgage  Corporation  and  the 
Federal  National  Mortgage  Association. 


tOpen  tnd,  unitecurcd  crtdill 

CREDIT  APPLICATION 

IMPORTANT:  Read  these  Directions  before  completing  this  Application. 

Check  n  If  lb'«  I»  an  application  for  an  Individual  accoun'  .ond  von  are  reiving  on  ymir  own  Income  or  assets  and 

Appropriate  nnt  the  income  or  of  pcifm  as  the  b..sis  for  repayment  of  the  credit  requested,  complete  only 

Bok  Sections  A  and  D,  and  sipn  this  application. 

□  If  this  fs  an  ap’>tlri»l-‘n  f-'t  a  lolnt  acc'^un^  or  rn  ‘♦rc'^unt  that  you  and  .nnother  person  will  use,  complete 
all  Sections,  andLboth  parties  sh<'uld  si::n  this  application. 

Q  If  this  Is  an  'n  f'*-  an  •nd^•^*Ja1  acc'^unf.  hut  v.>u  are  relvlnc  on  income  frem  alimony,  child  sup¬ 

port,  or  scpar.'ttc  mron  en'  ncc  rr  the  'nc  me  or  assets  -'f  an.'ther  pers  'n  as  the  basis  for  repayrnem  of 
the  credit  requested,  complete  all  Sectis  ns  to  the  extent  possible,  and  sign  this  application. 

SFCTIOS  vf—TSTORMXTION  RrCARDING  APPl  ICANT 

MR.  O  MRS.  □  OTHER  . . 


Full  Name  (Last.  First.  Middle): 


.  .  ...  Ape:  . . 

Time  at  present 

Present  Street  Address:  . . . . . . .  Address; 


Zip:  . i...  Telephone:  . 

Driver’s  License  No.:  . . . . . . 

. . . Time  there: 


City:  . . . State:  . 

Social  Security  No.:  . . . . 

Former  Street  Address:  . . . . . . . 

City:  . - . . . . .  State:  . 

Present  Employer:  . . . . . - .  How  Ions? . Telephone:  . . . . . . . 

PostUon  Of  title:  . . . .  Name  of  supervisor:  . . . . . . 

Employer's  Address:  . . . . . . . . . . 

Previous  Employer:  . - . . . . . . . . .  Hdw  long? 

Previous  Employer's  Address;  . . . . *. . . . . . . . . . 

Present  salary  or  commission:  $ . .  per . No.  Dependents:  . Ages;  «... . . 

Income  from  alimony,  child  support,  or  separate  maintenance  payments  need  not  be  revealed  if  you  do  not  choose  to  hsvg  It  Coa« 
iidered  as  a  basis  for  repaying  this  obligation.  Other  income;,  g  . .  per .  Source  of  other  income; 


Alimony,  child  support,  separate  maintenance  received  under:  court  order  □  written  agreement  Q  verbal  understanding  Q 

Have  you  ever  borrowed  from  this  institution?  When? . .  Branch:  . . . . . . . mu. 

Checking  Account  No.: . . . . . . . Institution  and  Branch:  . . . . . . . . . . . 

Savings  Account  No.:  . . . . . . . . . . .  Institution  and  Branch:  . . . . . . . . 

Name  of  nearest  relative 

not  livio?  with  you:  . . . . . . . . 


Telephone: 


Relationship; 


Address: 


SECTtOS  B— TNFORXfATTON  REGARDING  JOINT  APPLICANT,  USER,  OR  OTHER  PARTY 
/  (Use  separate  sheets  il  necessary.) 

{Title  is  Optional) 

MS.  n  MISS  n  MR.  D  MRS.  □  OTHER  . . . 

Full  Name  (Last,  Fjrst*  Middle):  . . . . . . . . .  Age: 

Relationship  to  Applicant  (if  any):  . . . . . . . . . . . . . . .  ««>•....« 

Time  at  pr« 

Present  Street  Address:  . mm*....* . . . . . . . . . . . . . . . . . .  Addteta; 

City:  . . . .  State  « 

Social  Security  No:  . . . 

Present  Employer:  . . . . . . . 

Position  or  tide:  . . . . . . . 

Employer's  Address;  . . . . . . . . . . . . . . . . . 

Previous  Employer:  . . . . . . . . .  . . . . . . . . .  How  long? 

Previous  Employer's  Address:  . . . . . . . . . . . . . . . . . . 

Piesent  salary  or  commission:  $  . .  per  No.  Dependents:  Ages: . .  umli  nj^i.i 

Income  from  alimony,  child  support,  or  separate  maintenance  payments  need  not  be  revealed  if  you  do  pot  choose  to  hnve  It  COft* 

■idered  as  a  basis  for  repaying  this  obligation.  Other  income:  . . .  per  Source  of  other  income: 


Zip:  . .  Telephone: 

Dr!ver*s  License  No,:  . . . 

. »..How  long?  . .  Telephone:  > 

o....>H.Namc  of  supervisor:  . . 


Alimony,  child  support,  separate  maintenance  received  under:  court  order  □  written  agreement  □  verbal  understanding  Q 

Checking  Accoum  No.:  . . . . . . .  Institution  and  Branch:  . . . . 

Savings  Account  No.;  . . . . . . . . .  Institudon  and  Branch:  . . . 


Address; 


Name  of  relative  not  llvire 

with  Joint  Applicant.  User,  of'tJther  Party:  . 

Relationship  to  J^int  Applicant, 

User,  nr  Other  Party:  . . . . . . . 

^SECTIOS  r— APPLICANTS  MARITAL  STATUS 
(Do  mot  complete  if  this  is  an  application  for  an  individual  accoimt.) 

n  »u,ri,d  □  scp«„.d  D 


i„«  Telephone; 
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secjioy  J3-ASSET  AhT>  orBT  TNFORMATTOM  nf  .Section  »  lu»  CMnpIeteif.  (hit  fccWnn  ilionM  1m  completed  (Ivlw 
jnf.wir^ijm  about  both  the  Anpt^nl  and  Joint  AonBcan;.  Vttr.  or.  CRher  Penon.  Pleas*,  mailt  AppHcant-relatel 
infornuifon  wMi  an  “A.**  If  StcUon  B  «m  not  coinpteted.  only  give  InfmiMion  about  the  AppUcaat  in  lUs  Seettoo.) 
ASSETS  OWNED  (Uk  separate  fom  if  oeccsiaiy.)  ^ 


Description  of  Assets 


Naaw(t)  of  Owiier(s)  of  Recesd 


Amomotaile  (Make,  Model,  Year) 


Cash  value  of  Life  Imurancc  (Issnob 
race  Value)  * 

ileal  Eatate  (Location,  Dale  Ac^siind) 


-  ifatketable  Secuiiiies  (Issuer,  l>pe.  Shares) 


Other  (Ust) 

' 

Total  AsseU  I 

ttVTSTANDING  DEBTS  (Include  charge  accounts.  Installment  coniracta.  credit  cards,  rent,  mortgages,  etc.  Include  at  least  i  czedic 
tcfeccnccs.  Use  separate  sheet  U  necessary.)  ^ 

Name  of  Creditor 

Type  of  ^bt  Name  In  Which  Original  Present  Amount  Monthly 

or  Aca.  No.  Acet  Carried  Debt  Balanca  Pa«  Due  Paynenta 

!•  (Landlord  or 
Mortgage  Holder) 

Q  Rent  Payment  S  $  g  '  1  ’ 

D  Mortgage  *  * 

3. 

- 

3.  - - • 

7. 


Total  Debts 

1 

Sts 

Are  you  a  co-maker,  endorser,  or 
^arantor  on  any  loan  or  contract? 

•YES  a 

IF 

NO  Q  FOR  whom? 

TO  WltOM?  _ 

Are  there  any  unsatisfied 

Judgments  aKaiost  you? 

YES  □ 

NO  tj 

AMOUNT  S 

IP  •^TS.'* 

TO  WHOM  OWED? 

Were  you  ever  Bankrupt  7 
(Omit  if  More  than  14  Years) 

YES  n 

NO  O 

IF  ••YES,'*  > 

WHERE? 

•YEAR 

^>sbei  ObiigaUuna— LabOkf  to  pay  alimoiy,  diiki  suppoii,  separate  ■ainacnanca.  Use  aef  sraa*  sOcei  U  ncccttaiy.) 


/ 


I/We  authorize  the  Lending  Insthuilon  to  make  ohatever  credit  inquiries  that  It  deems  necessary  In  connertion  with  thi^  credit 
q>|4icaUon  of  in  tbc  course  of  xeview  or  collection  of  any  credit  extended  in  reliance  on  ibis  appUcauon.  ]/We  autbotUe  aoA  losmicc 
any  p<rsun  or  consumirr  repontnK  aaei)^  to  cempleic  and  furnish  to  the  Lcndinjit  Institution  *xry  Information  that  h  mny  hare  or 
obtain  in  respi  nse  to  such  credit  inquiries  and  aiiree  ibal  auch  inforruaiioDg  along  wiUi  ibis  applicaiion,  ahaU  icnuia  tbe  JLeiMig< 
Institution's  property  whether  not  credit  is  extended. 

All  information  set  forth  In  this  application  is  declared  to  be  a  true  representation  of  the  facts,  made  for  the  purpete  of  obtidnlnf 
the  credit  xequested,  and  any  willful  fflisxvprc&eotatiwa  on  this  appUcaiion  could  jresult  in  cruniaai  actiOA* 


Applxcani'a  Signature 


I 


Data 


Joint  Applicant’s  os 
Ulci’a  bigoauuo 
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ICIoi'il  cnj.  sccutpd  credit] 

CREDIT  APPMCATTON 

IMPORTANT:  Read  these  Directions  before  compicilag  this  Applicatioii. 

n  M  iWs  it  an  application  for  an  individual  loan  and  yett  are  triyine  on  your  own  income  or  asteli  and  not 

the  income  t>r  astcit  of  another  person  as  the  basis  for  repayment  of  the  credit  te<|uestcd,  complete  Scctioo* 

A,  C.  D,  and  E,  omitiiny  B.  and  sign  this  application. 

□  If  this  is  an  application  for  a  joint  loan  involvins  you  and  another  person,  complete  all  Sections,  and  both 
parties  shitold  sign  litis  :ippIication. 

n  If  this  is  an  application  for  an  individual  loan,  but  you  are  relyin?  on  income  from  alimony,  child  stipwrl, 

or  separate  ma.tnicnanee  or  on  the  insstne  or  assets  of  another  perstm  as  the  basis  for  repayment  of  the 

credit  requested,  cotitplctc  all  Sections  Cvv  the  extent  possible,  and  sisn  this  application. 

Amount  Requested  Payment  Date  Desired  Proceeds  of  Loan 

'  To  be  Used  For  ~ 


Check  , 

Appropriate 

Boa 


OIHCR  . 


SECTIOS  /d— INFORMATION  RECAHpiNC  APPI.ICANT 

(Title  is  Optional! _  _ _ _  _ 

MS.  n  MISS  □  MR.  □  MRS.  □ 

Full  Name  (Last.  First,  Middle):  . . . . . . . . 

Present  Street  Address:  . . . . . . . 

Gty:  . . . .  . . .  State:  . . .  Zip: Telephone;  . . . . 

Social  Security  No.:  . .  .  . . . —  Dtives^a  License  No.:  . . . . 

Former  Street  Address;  . . . . . - . . . . . -  Time  tbete;  . . 

Present  Employer;  . . . . . . .  How  lt>ns?~  ~  Telephone:  . .  . 

Position  or  title;  . . . . .  . . . Name  of  supervisOK  . . . . . . 

Employer's  Address;  . . . . . . . .  .  - . . . . — . . . . . . . . . 

Previous  Employer;  . . . . . . .  - . . . . — . . How  long 

Previous  Employer's  Address;  . . . . .  . . . . . . . .y. . 

Present  s.tlary  or  commission;  $ . 


. .  Age:  . 

Time  at  present 
Address: . 


. .  per  . . . . . .  No.  Dependents:  . . . . .  Ages: . . 

Income  from  alimony,  child  support,  or  separate  maintenance  payments  need  not  be  revealed  if  you  do  not  choose  to  have  it  considered 
as  a  basis  for  repaying  this  oblig.ation.  Other  income:  $ . . . .  per  . . .  Source  of  other  income:  . . . 


Alimony,  child  support,  separate  mainieiunee  received  under:  court  order  O  written  agreement  □  verbal  understanding  Q 

Have  you  ever  b.srrowed  from  this  institution?  - - -  When? . - . . . .  Branch;  ............................... 

Checking  Account  No.:  . . . . . . . .  Institution  and  Branch;  .... 

Savings  Account  No.; . . . . . . .  Tnailtullon  and  Branch; , 

Name  of  nearest  relative 

not  living  with  you:  . . . . . . . . . . . Telephone;  .... - - 

Relationship;  . .  Address;  ...... 

SECTIOS'  fl-lNFORMATION  REGARDING  JOINT  APPLICANT  OR  OTHER  PARTY  (Uie  Separate  aheels  if  necessary.) 
(Title  is  Optional) 

MS.  □  MISS  □  MR.  □  MRS.  n  OTHER  _ _ _ _ --- . . 

Full  Name  (Last,  First,  Middle):  . . . . . . .  Age;  . . . 

Relationship  to  Applicant  (if  any):  -j  . . - . - . — . .  . 


..  Driver's  License  No.:  . . ■  ■  - . , 

— . . .  How  long?... . .  Telephone: . 

..N'iitiS  of  snpervlsor;  . . 


Present  Street  Address: 

City:  . . . . . 

Social  Security  No.: 

Present  Employer:  ... 

Position  or  title: 

Employer's  Address; 

Previous  Employer: . . 

Previous  Employer's  Address; . . . . . . . . .  ■  -  . . . 

Present  salary  or  commission:  S....— per  .................  No.  Dependems;  Ages: . . 

Income  from  alimony,  child  support,  or  separate  maintenance  payments  need  not  be  revealed  if  yon  do  not  choose  to  have  It  considered 
as  a  basis  for  repaying  this  oblig.nlion.  Other  income:  S . -  per  . . .  Source  of  other  income;  . . . . 


.  How  long?  . 


Alimony,  child  lupport,  separate  maintenance  raccived  under:  courl  order  O  written  agreement  □  verbal  understanding  Q 

Have  you  ever  borrowed  from  this  Institution?  . . .  When? . . . .  Branch;  . . . . . 

Checking  Account  No.;  . . . . . . . . . . .  Tntiituiipn  and  Br.anch;  . . . . . . . 

Savings  Account  No.;  . . . . .  ,  ■■  — . Institution  and  Brand;;  . . . . . . 

SECTION  C— APPLICANT'S  MARITAL  STATUS 

Q  Married  Q  Separated  D  Unmarried  (inc.  single,  divorced,  and  widowed) 


« 


( 
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SCCTIOS  D— ASSET  AMD  DEBT  INFORMAT'OM  (If  Stciion  B  has  bren  comptowJ.  this  Section  should  be  eoftelyd  »MnB  ^ 
lormaiicM  about  both  the  Applicant  at«d  Joint  Applicant  or  Other  Person.  Picase  mark  Applicant-rclaicd  tafomuilaa 
an  "A.”  US><ii«aB  wu  not  completed,  only  (ive  infonnalioa  about  .Jht  Applicant  in  dda  Sectlan.) 

ASSETS  OWNED  (Use  srr.sratrform  if  necessary.) 


Description  of  Assets 

Value 

Encumbered?  Nanie(a)  o(  Owncr(f)  at  Kec—t 

CM 

f 

- 

* 

Automobin  (Make.  Model,  Year) 

Call  value  ol  Life  Imuranct  (lanict. 

tmt  Value) 

'Xeal  Eitate  (Locaiion,  Date  Acquired) 

' 

Marketable  Securities  (Issuer.  Type,  SharaD  '' 

Oiber  (UM) 

Total  Assets 

s 

outstanding  debts  (Include  charge  accounts,  htstallmenl  contracts,  credit  cards,  rent,  roorigagea,  etc.  Include  at  least  #  cmA 
refereoces.  Use  separate  sheet  if  oecessary.) 


Name  of  Creditor 

Type  of  Debt 
or  Acre.  No. 

Name  in  Which 
Acci.  Carried 

Orfgiaal 

Debt 

Present 

Balance 

MootWy  Amount 

Payments  Past  Dun 

1.  (Landlord  or 

Mortgage  Holder) 

□  Rent  Payment 

U  Muflgxge 

% 

s 

»  $ 

2. 


3. 


4. 


S. 

* 

- 

Total  Dcbia 

,  s 

s  s  t 

Are  you  a  coHmalcer,  endorser^or 
guarantor  on  any  loan  ox  contract? 

YES  □ 

NO  n  ra  WHOM? 

TO  WHOM? 

Are  there  any  unsatisfied 
judttnwnis  ai:ainst  you? 

YES  Q 

NO  n 

AMOUNT  $ 

IP  "YES- 

TO  wh6m  OWEM  .* 

Were  you  ever  bankrupt 

YES  n 

NO  P 

IF  «YES“ 

WUERE^ 

YEAR 

Other  obligaUoii»--(E.g..  Liability  to  alimony,  child  support,  separate  maiatenaoce.  Use  separate  sheet  if  aeeessaiy.) 


V 


UcTION  £— secured  CREDIT  Belter  daafrtl e  the  property  to  be  ghren  as  security; . 


and  list  names  and  addresses  of  all  co^wners  of  the  property: 

NAME  ADDRESS 


If  the  security  is  to  be  real  estate,  give,  the  full  name  of  ymir  spouse  (if  any):  . . . 


1/We  authorize  the  Lending  Institution  to  make  whatever  credit  inquiries  that  It  deems  necessary  in  connectkPD  whh  thia  credR 
application  or  in  the  course  of  review  or  coilccttcn  of  any  cieJit  extended  in  reliance  on  this  application.  I/We  authome  and  lastmei 
any  person  or  consomer  reputing  agency  to  compile  and  furnish  to  the  Lending  iMtitutuhn  any  lofomutioa  that  U  may  have  of 
In  rc’^ponse  to  »uch  credit  u^uirics  and  agree  that  such  information,  along  with  thia  appUcatioa,  shall  remain  the  »^«**«g  liistitwian*t 
property  whether  or  not  credit  is  extended. 

All  information  set  forth  In  this  application  is  declared  to  be  a  true  representation  of  the  facta,  made  for  the  purpoee  ol  ohHiBliV 
the  credit  requested,  and  any  willful  misreprcientatioo  on  this  ^^caUon  could  result  in  criminal  actioiL 


AppUcani's  Signature 


Date 


Joint  A 


P^icant'a  —  OaM 

Signatuin 
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IClowd  end,  untecarcd/secured  eicdil]  •  i 

CREDIT  AEFLICATION 

IMPORTANT:  Read  Ibese  Directions  before  completint  this  Ap^icalion. 

Q  If  tbit  It  M  apiilicaiiaa  for  tn  Individual  loan  and  you  are  relyinc  on  your  men  Income  oe  Mtets  tnd  Mt 
the  income  or  atselt  uT  anulber  person  as  the  basis  for  repa>inctu  cd  the  credit  requested,  C'lmpleie  reriy 
Seciirns  A  and  D,  and  sign  this  application,  it  the  requested  loan  it  to  be  tecured,  alau  compleu  T 


Q  If  tbit  it  an  appiicaiipn  for  t  ioini  loan  involving  yon  and  another  pervm,  complete  an  Sections  eae^ 
and  both  patties  should  sign  this  application.  If  tlie  requested  loan  is  to  be  tecured,  then  complete  SectiM  £• 

Q  If  this  Is  an  applicaiion  for  an  individual  loan,  but  you  are  relying  on  income  fnun  alimony,  child  tupport, 
or  separate  maimenanec  or  on  the  inciane  or  aaseis  of  another  petstjn  as  the  basis  for  tepaymem  M  tha 
credit  reuursicd.  ciunpleic  all  Sections  cacept  E.  to  ihc  estent  ^ssiblc,  and  tiga  tbit  applicatuin.  If  Ikn 
requeued  hun  is  to  be  secured,  Ihtn  complete  Section  E. 

Amount  Aequested  Paymem  Date  DesireS" 

SECTIOS  A— information  REGARDING  APPLICANT 

MR.  □  MRS.  a 


(Title  U  Optiorul) 

MS.  □  MISS  □ 

Ihin  Name  (Last,  Firtt.  Middle): 


Present  Street  Address:  .. 

City:  . . . 

Social  Security  No.:  . . 

Former  Street  Address:  ,. 

City:  - - 

Freseni  Emplayer: 

Position  or  title:  .. 

Employer’s  Address 

Previous  Employer: . . 

Previous  Employer's  Address: 

Present  salary  or  commission;  S~.~.. _ _ t*t  ■ 


.  Zip;  _ «... . .  Telephone:  , 


Driver’s  License  No.: 


_ _  Time  tticre:  , 


,  How  long?  , 


,  Na  Dependents:  _ _ 


hcome  from  alimony,  child  support,  or  separate  mainicoance  payments  need  not  be  revealed  if  you  do  not  choose  to  have  it  considerad 

■a  a  basis  for  repaying  this  obligation.  Other  income:  $ . . .  per  . . . Source  of  other  iiKome; . . . . 

Alimony,  child  gtptvsrl.  separate  maintenance  received  under:  court  order  □  written  agreement  □  verbal  undernaiidiiig  □ 


Savincs  Account  No.:  mm.. 

■  Intilfiilinn  and  Branch!  . . 

Name  of  itearest  relailve 
not  living  with  you;  . . 

Relationship: 


.  Telephone:  . 


SECTION  R— INFORMATION  REGARDING  JOINT  APPLICANT  OR  OTHER  PARTY  (Use  separate  ahccU  U  neecsaaiy.) 

MR.  n  MRS.  D  OTHER  _ _ _ 


Full  Name  (Last,  First,  Middle): 
Relationship  lo  Applicant  (If  any):  _ 


Age:  — 


Present  Street  Address: 

Social  Security  Na: 
Present  Employer: 


.  Tetepbans:  . 


Driver’s  License  No.: 

How  long?._ 


.  Telephone :  . 


Position'  or  title;  . . . . . . . . . Name  of  supervisor: 

Employer’s  Address:  — . . . . . . . .  .  - - 

Previous  Employer:  — . -  . - . .  .  . . 


.  How  long?  , 


Previous  Employer’s  Address:  . . I  - — — - — . .  — 

Present  salary  or  commission:  per  . . No.  Dependents;  . Ages:  . 

Income  from  alimony,  child  support,  or  separate  maintenance  payments  need  not  be  itvcaled  if  you  do  not  choose  to  have  it  considerad 
as  a  basis  for  repaying  this  obligatioD.  Other  income:  >  . — - —  per  Source  of  other  income:  . . . 


AHmony.  chUd  attpport.  separate  malniemnce  received  trader:  court  otderQ  written  agreement  □  verbal  underttandiag  □ 
Have  yon  ever  borrowed  from  tWs  Instiiutkm? . .  Whea?  - . . 


Checking  Account  No.:  — — — . 
S.ivincs  AccAitnl  No.:  _  ..  - 

Name  oi  relative  am  uvniii  ema 
Joint  Applicam  oe  Other  Party  . 


losiinnion  and  Btanck:  _ 
.  Insiiiuiion  and  Branch: 


Relationship  to  Joint  Applicant  or  CMber  Party  — 
SECTION  C— APPLICANT’S  MARITAL  STATUS 


Tdephase: 


(P'1  nor  cnmpUu  it  this  H  an  application  for  an  imseoircd  loan.) 

b  M«led  □  Settled  Q  Uamairkd  (inc.  single,  divorced,  and  widowed) 
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SSC  TIOS  Z>— ASSF1  AND  DEBT  INFORMATION  III  Seciloa  B  ha<  btcn  eomptetnl.  thii  Section  ihoold  oe  completed  itivifM  I 
Iprmatkm  a-xiiil  Imth  Ihe  Apcliram  tnd  Joint  Applicanf  or  Oihn  Person  Please  mark  AppIleant^rSmed  intoni 
lion  Willi  an  A.  If  Simitw  B  was  not  romplncd  only  |ivs  laformaiian  about  the  Applicant  iama  Section.) 
ASSETS  OWNED  (Use  separate  form  it  necessaiy.)  * 


Description  of  Assets 


Namels)  of  Osnier(s)  of  Record 


Cash  _ 

Automobiles  (ilake.  Model.  Yew) 


fert^hn)**  Life  Insurance  (Ittuerjr 


:  (Locatioa,  Date  Acquired) 


iecniMics  (Issuer,  Type,  Shares) 


AkwiiiUH) 


Total  Aateta _ S 

OVTSTANDINC  DEBTS  (Include  chame  accounts,  bistalbnent  contracts,  credh  cards,  rent,  mortsafcs,  etc.  Include  at  least  creS 
rrfcrmces.  Ute  separate  sheet  if  nece«tary.)  " 


Type  of  Debt  Name  in  Which 

Name  of  Creditor  or  Acet.  No.  Acet.  Carried 


Original  Present  Monthly  Amount 

Balance  Paymenli  Past  Due 


S.  (Landlord  or 
Mocigape  Holder) 


B 


Rem  r:*ymcnt 
Morttt.'iN'c 


% 


$  I  $ 


Toul  Debt, 

s 

S  S  t 

Are  you  a  eo*makcr,  endorsee,  or 
guarantor  on  any  loan  or  contract? 

YES  □ 

IF  ••YES.** 

NO  □  FOR  WHOM? 

TO  WHOM? 

Are  there  any  unsatisAcd 
^dgmcnis  against  >ou? 

YES  n 

No  D 

AMOUNT  $ 

IF  "YES," 

TO  WHOM  OWED? 

Were  you  ever  bankrupt 
(Omit  if  more  than  14  years) 

YES  Q 

NO  t? _ 

IF  **VES  « 

WHERE? 

YEAR 

Ocher  obligatioita~(E.g.p  LiabUliy  to  pay  alimony,  child  suppoilp  separata  maioteoascc.  Use  separate  sheet  if  oeceasary.) 


SECTION  C.— SECURED  CREDIT  Briefly  describe  the  property  to  be  (iven  as  seciuity: 


hod  list  names  and  addresses  of  all  coK>wBers  of  the  property: 

NAME  ADDRESS 


If  the  security  Is  to  be  real  estate,  give  the  full  name  of  your  spouse  (if  any):  «... 


1/We  authorize  the  Lending  Institution  to  make  whatever  credit  inquiries  that  H  deems  necessary  in  conneciioa  with  this  eredtt 
goolication  or  in  the  course  of  review  or  collcvtion  of  any  credit  extended  in  reliance  on  this  application.  I/We  authorize  and  instruct 
tiny  ncn(.m  or  cotiMimer  repc-ning  agency  to  compile  and  furnish  to  the  Lending  Institution  any  information  slut  it  «dy  have  or  obtain 
Sa  rrsp-  nsc  tu  such  credit  inquiries  and  agree  that  such  information,  along  with  this  application,  shall  remain  the  Leading  InstituUoa'g 
^operty  whether  or  not  aedit  is  extended. 

All  information  set  forth  In  this  application  is  declared  to  be  a  true  repreaenution  of  the  facts,  made  for  Che  purpose  of  oht lining 
Ihe  Cf^l  requested,  and  any  willful  misrepresentatiun  oo  this  appiicatioa  could  result  in  criminal  action. 


AppUcaoi’s  Signature 


Daft 
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tCcmitnMi(tf  pfopertyT 

CHEDrr  ArrucATioN 

IMraRTANT;  KcW  these  Directiont  before  eo«p<etfhf  (h!f  AppSotflOB. 

Chech  □  If  iKie  It  m  epplicatioii  for  mi  fodivtduet  eecwmt  nr  font  ind  ym  tfryflylnf  l.  _ _  ..  . .  . . 

Appfopnali  or  iMrts  end  n:M  cmnmwiiy  property  i<r  the  wepmtt  Income  or  R»eu  of  Miethcf  pertoo  se  the  basis  for 

mm  repeymciw  of  the  credit  woiieited,  complete  onhr  Bectiuia  A«  C;  Md  D,  Mid  Sipi  iMf  applicatioa.  K  ttd 

requested  credit  is  to  be  secured,  also  complete  Section  E.  i 

Q  If  this  Is  an  appHcdiion  for  a  lolnt  account  or  loan  or  an  aceotmt  that  you  and  another  person  wilt  nae^ 
complete  alt  Stotts,  esc^  B«  and  both  parties  should  sign  ffito  appIicatioA.  If  iha  requested  eseda  ia  Id 
I  be  secured,  then  contfrieie  Section  E. 

□  If  this  Is  an  appheation  for  an  Individual  account  or  loan,  but  yon  are  relyfnR  on  community  moperty.  Ineomd 
from  attm'mv.  cMTd  support,  or  sep.iraie  mnintenaiKe,  or  the  separate  income  or  aaiett  m  anuttM  peraam- 
as  the  bv'ls  hit  renayment  of  the  credit  requested,  comi^ete  all  Sectioas.  except  E.  to  the  extent 
and  siyn  this  application.  If  the  requested  credit  is  to  be  secured,  then  complete  Section  E. 

Amount  Requested  Payment  Date  DcMrcd 

SECTtOS  ^—INFORMATION  REGARDING  APPLICANT 

MR.  □  MRS.  □ 


(Title  is  Optional) 

MS.  c  MISS  n 

p(iU  Name  (Last.  First.  Middle): 


Present  Street  Address: 


Oty;  . . . . . 

. . .  State:  . 

.....  Telq^hone:  . . . . . 

. .  Zip:  . . 

- 

Present  .salary  or  commission: 

. . .  pe,  _ 

. .  No.  Dependents:  ........ 

Income  from  alimony,  child  support,  or  separate  maintenance  payments  need  not  be  revealed  If  you  do  not  choose  to  have  It  considered 
as  a  bash  for  repaying  this  obligation.  Other  income:  $ . . . .  per  Source  of  other  income:  . . — 


Alimony,  child  stipport.  separ.tte  maintenance  received  under:  court  orderQ  written  agreement  □  verbal  understanding  □ 

Have  you  ever  borrowed  from  this  institution?  When?  . . . . . . .  Branch:  . . . 

Checking  Account  No.;  . . . . . -— r-t— -t-r— ,t-T.-TT-r-T-T- .  Tnsiittitlon  and  Branch;  . . 

Savings  Acc'^unt  No . . . . . . . .  Institution  and  Branch:  . . . . . . 


Name  of  relative  not  living  with 
Relationship  to  Joint  Anplicani  or  Other  Party  . 


....................  Telephone: 


Address:  . 


MR.  a 


MRS.  D 


Full  Name  (Last.  First.  Middle):  .... 
ReUtkMisbip  to  Applicant  (if  any): 

Present  Street  Address:  . . 

City:  . . . . . . ........  St.nt«:  ..., 


. . . Zip 

Soci^  Security  No.:  .  -i - - — . .  Driver’s  License  No.:  ..................m............. 

Present  Employer:  . . . . . . .  How  long?.................. 

Position  or  title:  .  -  - - - - - - . Name  of  jtupervlsor: 

Employer’s  Address:  . .  --im» . . — . . . . . . . 

Previous  Employer’s  Address:  . . . . . . . 

Present  sal.yry  or  commission:  . . .  per  ........... 


Telephone: 


.  Telephone:  ..... 


How  long?  , 


...  No.  Depnidents:  . . . . .  Ages: 


Income  from  alimony,  child  support,  or  'cnarate  maintenance  payments  need  not  be  revealed  If  you  do  not  choose  to  have  It  considered 
aa  a  bask  for  repaying  this  oblIg.Nioa.  Other  Income:  f . - per  ....  ..  ■  Source  of  other  facome:  -- -  -  -  -  i-tt 


AHmony.  child  support,  separate  wainien.nncc  received  under;  court  orderH  written  aereemeat  H  understanding  □ 

Have  you  ever  borrowed  from  tW*  insikotion?  -  -  When? - — -  Branch:  ,in-T--i-i-  _ _ n  --  ■  ■  --- 

Cbeckine  Aceomit  No.:  . . . . . .  Institution  and  Branch:  . . . . 

Savings  Aceotmt  No.:  . . . . . .  Institution  and  Branch:  . . . . . . . 

SFCTfOS  C— APPIirAVrq  marital  STATITS 

Q  Married  □  Separated  □  Unnuuned  (inc.  sin^,  divuuvd,  and  nUlowcd) 
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SSCTIOS  D—.KSSXr  Asn  DrST  INFORMATION  (U  SkIIm  B  Imh  I<«ni  ctmiNclrd.  thf<  Vcrian- thnild  he  compVteil  iriTini  to- 
formalfo*!  db>ntt  Mh  tW  Ar'^K'um  and  J'  fm  ApHicanr,  or  Oihrr  Person  PIraite  mark  Apotkant-rrlated  iafoi^^ 
tioii  vitli  as  If  SMtkm  B  was  noi  coaiplet^  onlsr  fhrc  itifi*cmatkni  about  the  Applicaat  ia  this  Sectkw.) 

^S£TS  OWSZO  (Us*  separate  fona  tf  necessny.) 


DcfcripUoQ  of  Assets  Value  Encumbered?  Naine(s)  of  Owner(t)  of  Record 

CmS  I  ^  ^ 


Auiomobtle^  iMakc.  MvUe!.  Year) 


CuNk  value  of  Life  Idsuraoce  (Issuer. 

F4i:e  Value) 

Jleal  Estate  iLoc-aiion,  Date  Acquired) 
Idfarketahle  Securities  (Issuer,  Type7stims)^  ^ 
Other  (Liu) 


Total  Atseta  $  - i  i 

CLTSrA.VD/.VC  DEBTS  (Include  charse  accounts.  hmaUmcnt  coairactt, 'credit  cards,  rent,  mortsafes,  etc.  Include  at  least  3  crcdBI 
references.  Use  separate  shut  if  necessary.) 


Name  of  Ceditor 

Type  of  Debt 
or  Acci.  No. 

Name  in  Wliich 
AccL  Carried 

Original 

Debt 

Present 

Balance 

Monthly 

Payments 

Amount 
Past  Due 

1,  (LandKrrd  or 

Mortgage  Holder) 

Q  Rent  P.aymcnt 

Q  Mortg.igc 

1 

» 

I 

1 

2. 


3. 


s. 

Tout  Dtbu 

» 

% 

s  s  , 

Are  you  e  co-maker,  endorser,  or 
puarantor  on  any  Man  or  contract? 

YES  n 

IF  -YES." 

NO  n  FOE  WHOM? 

TO  WHOM? 

Are  there  any  unsatisfied 
judgments  agatosi  you? 

YES  O 

NO  □ 

AMOUNT  S 

IF  “YES." 

TO  WHOM  OWED? 

Were  you  ever  bankrupt 
(Ooiil  if  more  than  14  years) 

YES  n 

NO  D 

IF  «YES* 

WHERE? 

YEAR 

Other  obli^''''*Qa^(E.f.»  Liability  to  pay  aUnmty,  diild  support,  separate  mamtefttnee.  Use  separate  sheet  if  necessary.) 


Serfion  S^SECURED  CREDIT  (Complete  only  if  loan  is  to  be  secured).  Briefly  describe  tblc  property  lo  be  aa  sceurityt 


and  list  names  and  addresses  of  all  co-owners  of  the  property: 

NAME  ADDRESS 


If  the  security  is  to  be  real  estate,  give  the  full  name  of  your  spouse  (if  any): 


I/We  authorize  the  Lending  Institution  to  make  whatever  credit  inquiries  that  It  deems  necessary  ki  connection  with  this  credit 
uppUcation  or  in  the  course  of  revivw  or  coUecikin  of  Mty  credit  exienJcd  in  reliance  on  this  apiplication.  1/We  suthoriae  and  instnict 
any  person  or  C'm’iumer  reporting  agency  to  compile  and  furnish  to  the  Lending  Institution  any  infonnation  that  it  may  hatvc  w  obcaim 
in  responv  to  such  credit  iiiquirMe  and  agree  that  such  iolormaiioii,  along  widi  this  ^ypikatien,  ahaU  remainttae  Lending  iastuuUuA'a 
property  whether  or  ndcredn  is  cxuiidcd. 

All  informatiCMi  set  forth  In  this  application  is  declared  to  be  a  true  representation  of  the  facts,  made  for  the  purpose  of  ^uhdng 
the  credit  requested,  and  any  wiUlul  nustepresentation  on  this  appheauoa  could  result  m  ciimiaal  action. 


/ 


Applicant's  Sipsature 


Data 


SpoiUf^ Joint  Appticaoi'aor 
Uaer's  Signaiuiu 


Datu 
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StrPPLEMENT  I 

Procedures  and  criteria  under  which  a 
State  may  apply  for  an  exemption  pursuant 
to  section  705(g)  of  the  Act  and  S  202.11(e)  of 
this  Part. 

(a)  Application.  Any  State  may  apply  to 
the  Board  pursuant  to  the  provisions  of  this 
Supplement  and  the  Board’s  Rules  of  Pro¬ 
cedure  (12  CFR  Part  262)  for  a  determination 
that,  under  the  laws  of  that  State,  a  claas  of 
credit  transactions  ’  within  the  State  is  sub¬ 
ject  to  requirements  that  are  substantially 
similar  to,  or  provide  greater  protection  for 
applicants  than,  those  Imposed  under  sec¬ 
tions  701  and  702  of  the  Act,  and  that  there 
is  adequate  provision  for  State  enforcement 
of  such  requirements.  The  application  shall 
be  in  writing,  addressed  to  the  Board,  signed 
by  the  Governor,  Attorney  General,  or  a  State 
official  having  primary  enforcement  or  In¬ 
terpretive  responsibilities  under  the  State 
law  that  is  applicable  to  the  class  of  credit 
transactions,  and  shall  be  supported  by  the 
documents  specified  in  paragraph  (b). 

(b)  Supporting  Documents.  The  applica¬ 
tion  shall  be  accompanied  by; 

(1)  A  copy  of  the  full  text  of  the  State 
law  that  is  claimed  to  contain  requirements 
substantially  similar  to  those  imposed  under 
sections  701  and  702  of  the  Act,  or  to  provide 
greater  protection  to  applicants  than  sec¬ 
tions  701  and  702  of  the  Act  regarding  the 
class  of  credit  transactions  within  that  State 

(2)  A  comparison  of  each  provision  of  sec¬ 
tions  701  and  702  of  the  Act  with  the  cor¬ 
responding  provision  of  the  State  law,  to¬ 
gether  with  reasons  supporting  the  claim 
that  the  corresponding  provisions  of  the 
State  law  are  substantially  similar  to,  or  pro¬ 
vide  greater  protection  to  applicants  than, 
provisions  of  sections  701  and  702  of  the 
Act  regarding  the  class  of  credit  transactions 
and  demonstrating  that  any  differences  are 
not  inconsistent  with  the  provisions  of  sec¬ 
tions  701  and  702  of  the  Act  and  do  not  re¬ 
sult  in  a  diminution  in  the  protection  other¬ 
wise  afforded  applicants;  and  a  statement 
that  no  other  State  laws  (including  admin¬ 
istrative  or  judicial  interpretations)  are  re¬ 
lated  to,  or  would  have  an  effect  upon,  the 
State  law  that  is  being  considered  the  Board 
in  making  its  determination. 

(3)  A  copy  of  the  full  text  of  the  State 
law  that  provides  for  enforcement  of  the 
State  law  referred  to  in  subparagraph  (b) 
(1). 

(4)  A  comparison  of  the  provisions  of  the 
State  law  that  provides  for  enforcement  with 
the  provisions  of  sections  704  and  706  of  the 
Act,  together  with  reasons  supporting  the 
claim  that  such  State  law  provides  for: 

(i)  Administrative  enforcement  of  the 
State  law  referred  to  in  subparagraph  (b)(1) 
that  is  at  least  equivalent  to  the  enforcement 
provided  under  section  704  of  the  Act; 

(ii)  Civil  liability  for  a  failure  to  comply 
with  the  requirements  of  the  State  law  that 
is  substantially  similar  to  that  provided 
under  section  706  of  the  Act,  including  class 
action  liability  and  the  ability  of  the  State 
Attorney  General  or  other  appropriate  State 
official  to  commence  a  civil  action  under  cir¬ 
cumstances  equivalent  to  those  prescribed  in 
section  706  of  the  Act,  except  that  such  State 
law  may  provide  a  greater  damage  remedy  or 
other,  more  extensive  remedies; 

(ill)  A  statute  of  limitations  that  pre¬ 
scribes  a  period  for  civil  liability  actions  of 
substantially  similar  duration  to  that  pro¬ 
vided  under  section  706(f)  of  the  Act,  or  a 
longer  period;  and 


’  As  applicable,  references  to  “class  of  credit 
transactions’’  in  this  supplement  Include  one 
or  more  of  such  classes  of  credit  transac¬ 
tions. 


(iv)  A  scope  of  discovery  relating  to  a  cred¬ 
itor’s  credit  granting  standards  under  appro¬ 
priate  discovery  procediires  in  a  court  action 
or  agency  proceeding  that  is  at  least  equiva¬ 
lent  to  that  provided  under  section  706 (J)  of 
the  Act. 

(5)  A  statement  identifying  the  office  des¬ 
ignated  or  to  be  designated  to  administer  the 
State  law  referred  to  in  subparagraph  (b)  (1) , 
together  with  complete  information  regard¬ 
ing  the  fiscal  arrangements  for  administra¬ 
tive  enforcement  (Including  the  amount  of 
funds  available  or  to  be  provided),  the  num¬ 
ber  and  qualifications  of  personnel  engaged 
or  to  be  engaged  in  enforcement,  and  a  de¬ 
scription  of  the  procedures  under  which  such 
State  law  is  to  be  administratively  enforced, 
including,  if  relevant,  administrative  en¬ 
forcement  regarding  Federally-chartered 
credltors.- 

The  statement  should  Include  reasons  to 
support  the  claim  that  there  is  adequate  pro¬ 
vision  for  enforcement  of  such  State  law. 

(c)  Criteria  for  Determination.  ’The  Board 
will  consider  the  following  criteria,  and  any 
other  relevant  Information,  in  determining 
whether  the  law  of  a  State  is  substantially 
similar  to,  or  provides  greater  protection  to 
applicants  than,  the  provisions  of  sections 
701  and  702  of  the  Act  regarding  the  class  of 
action  transactions  within  that  State,  and 
whether  there  is  adequate  provision  for  State 
enforcement  of  such  law.  In  making  that  de¬ 
termination,  the  Board  primarily  will  consid¬ 
er  each  provision  of  the  State  law  in  compar¬ 
ison  with  each  corresponding  provision  in 
sections  701  and  702  of  the  Act,  and  not  the 
State  law  €is  a  whole  in  comparison  with  the 
Act  as  a  whole. 

(1)  In  order  for  provisions  of  State  law  to 
be  substantially  simitar  to,  or  provide  greater 
protection  to  applicants  than,  the  provisions 
of  sections  701  and  702  of  the  Act,  the  provi¬ 
sions  of  State  law  “  at  least  shall  provide  that: 

(1)  Definitions  and  rules  of  construction, 
as  applicable.  Import  the  same  meaning  and 
have  the  same  application  as  those  prescribed 
by  sections  701  and  702; 

(il)  Creditors  provide  all  of  the  applicable 
notifications  required  by  the  provisions  of 
sections  701  and  702  of  the  Act  with  the  con¬ 
tent  and  in  the  terminology,  form,  and  time 
periods  prescribed  by  this  Part  pursuant  to 
sections  701  and  702;  however,  required  ref¬ 
erences  to  State  law  may  be  substituted  for 
the  references  to  Federal  law  required  in  this 
Part.  Notification  requirements  under  State 
law  in  additional  circiunstances  or  with  ad¬ 
ditional  detail  that  does  not  frustrate  any  of 
the  purposes  of  the  Act  may  be  determined 
by  the  Board  to  be  consistent  with  sections 
701  and  702. 

(iii)  Creditors  take  all  affirmative  actions 
and  abide  by  obligations  substantially  sim¬ 
ilar  to  those  prescribed  by  sections  701  and 


“Transactions  within  a  State  in  which  a 
Federally-chartered  institution  is  a  creditor 
shall  not  be  considered  subject  to  exemption, 
and  such  Federally-chartered  creditors  shall 
remain  subject  to  the  requirements  of  the 
Act  and  administrative  enforcement  by  the 
appropriate  Federal  authority  under  section 
704  of  the  Act,  unless  it  is  established  to  the 
satisfaction  of  the  Board  that  appropriate 
arrangements  have  been  made  with  such  Fed¬ 
eral  authorities  to  assure  effective  enforce¬ 
ment  of  the  requirements  of  State  laws  re¬ 
garding  such  creditors. 

*  This  paragraph  is  not  to  be  construed  as 
indicating  that  the  Board  would  consider 
adversely  any  additional  requirements  of 
State  law  that  are  not  inconsistent  with  the 
purpose  of  the  Act  or  the  requirements  im¬ 
posed  under  sections  701  and  702  of  the  Act. 


702  of  the  Act  under  substantially  similar  or 
more  stringent  conditions  and  within  the 
same  or  more  stringent  time  jjeriods  as  are 
prescribed  in  sections  701  and  702  of  the 
Act. 

(Iv)  Creditors  abide  by  the  same  or  mcrj 
stringent  prohibitions  as  are  prescribed  by 
sections  701  and  702  of  the  Act. 

(V)  Obligations  or  responsibilities  imposed 
on  applicants  are  no  more  costly,  lengthy,  or 
burdensome  relative  to  appllcaints’  exercis¬ 
ing  any  of  the  rights  or  gaining  the  bene¬ 
fits  of  the  protections  provided  in  the  State 
law  than  corresponding  obligations  or  re¬ 
sponsibilities  imposed  on  applicants  in  sec¬ 
tions  701  and  702  of  the  Act. 

(vl)  Applicants’  rights  and  protections  are 
substantially  similar  to,  or  more  favorable 
than,  those  provided  by  sections  701  and  702 
of  the  Act  under  conditions  or  within  time 
periods  that  are  substantially  similar  to,  or 
more  favorable  to  applicants  than,  those  pre¬ 
scribed  by  sections  ’701  and  702  of  the  Act. 

(2)  In  determining  whether  provisions  for 
enforcement  of  the  State  law  referred  to  in 
paragraph  (1)  of  paragraph  (b)  are  ade¬ 
quate,  consideration  will  be  given  to  the  ex¬ 
tent  to  which  under  State  law,  provision  is 
made  for: 

(I)  Administrative  enforcement,  including 
necessary  facilities,  personnel,  and  funding; 

(II)  Civil  liability  for  a  failure  to  comply 
with  the  requirements  of  such  a  State  law 
that  is  substantially  similar  to,  or  more  ex¬ 
tensive  than,  that  provided  under  section 
706  of  the  Act; 

(Hi)  A  statute  of  limitations  for  civil  lia¬ 
bility  of  substantially  similar  or  longer  dura¬ 
tion  as  that  provided  under  section  706  of 
the  Act;  and 

(iv)  A  scope  of  discovery  relating  to  a 
cr^itor’s  credit  granting  standards  that  is  at 
least  equivalent  to  that  provided  under  sec¬ 
tion  706  (J)  of  the  Act. 

(d)  Public  Notice  of  Filing  and  Proposed 
Rule  Making.  In  connection  with  any  appli¬ 
cation  that  has  been  filed  in  accordance  with 
the  requirements  of  paragraphs  (a)  and  (b) 
of  this  Supplement  and  following  initial  re¬ 
view  of  the  application  a  notice  of  such 
filing  and  proposed  rule  making  shall  be  pub¬ 
lished  by  the  Board  in  the  Federal  Register, 
and  a  copy  of  such  application  shall  be  made 
available  for  examination  by  interested  per¬ 
sons  during  business  hours  at  the  Board  ard 
at  the  Federal  Reserve  Bank  for  each  Fed¬ 
eral  Reserve  District  in  which  the  State  mak¬ 
ing  the  application  is  situated.  A  period  of 
time  shall  be  allowed  from  the  date  of  such 
publication  for  interested  parties  to  submit 
written  comments  to  the  Board  regarding 
that  application. 

(e)  Exemption  from  Requirements.  If  the 
Board  determines  on  the  basis  of  the  informa¬ 
tion  before  it  that,  under-  the  law  of  a  State, 
a  class  of  credit  transactions  is  subject  to 
requirements  substantially  similar  to,  or 
that  provide  greater  protection  to  applicants 
th£ui,  those  imposed  under  sections  701  and 
702  of  the  Act  and  that  there  is  adequate 
provision  for  State  enforcement,  the  Board 
will  exempt  the  class  of  credit  transactions 
in  that  State  from  the  requirements  of  sec¬ 
tions  701  and  702  of  the  Act  in  the  following 
manner  and  subject  to  the  following  condi¬ 
tions  : 

(1)  Notice  of  the  exemption  shall  be  pub¬ 
lished  iiv.the  Federal  Register,  and  the  Board 
shall  furnish  a  copy  of  such  notice  to  the 
State  official  who  made  application  for  such 
exemption,  to  each  Federal  authority  respon¬ 
sible  for  administrative  enforcement  of  the 
requirements  of  sections  701  and  702  of  the 
Act,  and  to  the  Attorney  General  of  'the 
United  States.  Additionally,  the  Board  shall 
include  any  exemption  granted  in  an  appro¬ 
priate  listing  in  Supplement  II  to  this  Part. 
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Any  exemption  granted  shall  be  effective  90 
days  after  the  date  of  publication  of  such 
notice  in  the  Federal  Registeb. 

(2)  The  appropriate  official  of  any  State 
that  receives  an  exemption  shall  inform  the 
Board  in  writing  within  30  days  of  any 
change  in  the  State  laws  referred  to  in  sub- 
paragraphs  (b)  (1)  and  (b)  (3).  The  report  of 
any  such  change  shall  contain  copies  of  the 
full  text  of  that  change,  together  with  state¬ 
ments  setting  forth  the  information  and 
opinions  regarding  that  change  that  are  spe¬ 
cified  in  subparagraphs  (b)(2)  and  (b)(4). 
The  appropriate  official  of  any  State  that  has 
received  such  an  exemption  also  shall  file 
with  the  Board  from  time  to  time  such  re¬ 
ports  as  the  Board  may  require. 

(3)  The  Board  shall  inform  the  appropriate 
official  of  any  State  that  receives  such  an 
exemption  of  any  subsequent  amendments 
of  the  Act  (including  the  implementing  pro¬ 
visions  of  this  Part,  the  Board’s  formal  in¬ 
terpretations,  and  interpretations  or  ap¬ 
provals  issued  by  an  authorized  official  or 
employee  of  the  Federal  Reserve  System) 
that  might  necessitate  the  amendment  of 
State  law  for  the  exemption  to  continue. 

(4)  No  exemption  shall  extend  to  the  ad¬ 
ministrative  enforcement  or  civil  liability 
provisions  of  sections  704  and  706  of  the  Act. 
After  an  exemption  is  granted,  the  require¬ 
ments  of  the  applicable  State  law  shall  con¬ 
stitute  the  requirements  of  sections  701  and 
702  of  the  Act. 

(f)  Adverse  Determination.  (1)  If,  after 
publication  of  a  notice  in  the  Federal  Regis¬ 
ter  as  provided  under  paragraph  (d),  the 
Board  finds  on  the  basis  of  the  information 
before  it  that  it  cannot  make  a  favorable  de¬ 
termination  in  connection  with  the  applica¬ 
tion,  the  Board  shall  notify  the  appropriate 
State  official  of  the  facts  upon  which  such 
findings  are  based  and  shall  afford  that  State 
authority  a  reasonable  opportunity  to  dem¬ 
onstrate  or  achieve  compliance. 

(2)  If,  after  having  afforded  the  State  au¬ 
thority  such  opportunity  to  demonstrate  or 
achieve  compliance,  the  Board  finds  on  the 
basis  of  the  information  before  it  that  it  still 
cannot  make  a  favorable  determination  In 
connection  with  the  application,  the  Board 
shall  publish  in  the  Federal  Register  a  no¬ 
tice  of  its  determination  regarding  the  ap¬ 
plication  and  shall  furnish  a  copy  of  such 
notice  to  the  State  official  who  made  appli¬ 
cation  for  such  exemption. 

(g)  Revocation  of  Exemption.  (1)  The 
Board  reserves  the  right  to  revoke  any  ex¬ 
emption  granted  under  the  provisions  of  this 
Supplement  if  at  any  time  it  determines  that 
the  State  law  does  not,  in  fact,  impose  re¬ 
quirements  that  are  substantially  similar  to, 
or  that  provide  greater  protection  to  appli¬ 
cants  than,  those  imposed  under  sections  701 
and  702  of  the  Act  or  that  there  is  not.  In 
fact,  adequate  provision  for  State  enforce¬ 
ment. 

(2)  Before  revoking  any  such  exemption, 
the  Board  shall  notify  the  appropriate  State 
official  of  the  facts  or  conduct  that,  in  the 
Board's  opinion,  warrants  such  revocation, 
and  shall  afford  that  State  such  opportunity 
as  the  Board  deems  appropriate  in  the  cir¬ 
cumstances  to  demonstrate  or  achieve  com¬ 
pliance. 

(3)  If,  after  having  been  afforded  the  op¬ 
portunity  to  demonstrate  or  achieve  compli¬ 
ance.  the  Board  determines  that  the  State 
has  not  done  so,  notice  of  the  Board’s  inten¬ 
tion  to  revoke  such  exemption  shall  be  pub¬ 
lished  as  a  notice  of  proposed  rule  making 
in  the  Federal  Register.  A  period  of  time 
shall  be  allowed  from  the  date  of  such  pub¬ 
lication  for  the  Board  to  receive  written  com¬ 
ments  from  Interested  persons  to  submit 
written  comments  to  the  Board  regarding  the 
proposed  rule  making. 

(4)  If  such  exemption  is  revoked,  notice 
of  such  revocation  shall  be  published  by  the 
Board  In  the  Federal  Register,  and  a  copy 
of  such  notice  shall  be  furnished  to  the  ap¬ 


propriate  State  official,  to  the  Federal  author¬ 
ities  responsible  for  enforcement  of  the  re¬ 
quirements  of  the  Act,  and  to  the  Attorney 
General  of  the  United  States.  The  revocation 
shall  become  effective,  and  the  class  of  trans¬ 
actions  affected  within  that  State  shall  be¬ 
come  subject  to  tffie  requirements  of  sections 
701  and  702  of  the  Act,  90  days  after  the 
date  of  publication  of  the  notice  in  the 
federal  Register. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data  or 
comments.  Members  of  the  public  are 
urged  to  comment  not  only  on  provisions 
they  believe  should  be  changed  or  added, 
but  also  on  proposed  provisions  they  be¬ 
lieve  should  remain  in  the  regulation.  All 
comments  should  be  submitted  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash¬ 
ington,  D.C,  20551,  to  be  received  not 
later  than  December  3,  1976.  Written 
comments  will  be  made  available  for' 
public  inspection  and  copying  upon  re¬ 
quest  except  as  provided  in  §  261.6(a)  of 
toe  Board  rules  regarding  availability 
of  information  (12  CFR  Part  261).  All 
material  submitted  should  include  the 
docket  number  R-0031. 

This  notice  of  proposed  rulemaking  is 
published  pursuant  to  the  Board’s  au¬ 
thority  under  Section  703(a)  of  the  Equal 
Credit  Opportunity  Act  (15  U.S.C. 
1691b) . 

By  order  of  toe  Board  of  Governors, 
November  1, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

IFR  Doc.76-32713  Filed  11-6-76:8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Parts  71,  73] 

(Airspace  Droket  No.  76-80-78] 
TEMPORARY  RESTRICTED  AREAS 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations-toBt  would  designate  several 
temporary  restricted  areas  over  portions 
of  Ga.  and  N.C.  to  contain  a  joint  mili¬ 
tary  training  exercise  Solid  Shield  77. 
The  designations  would  extend  from 
May  12,  1977,  through  May  25,  1977. 
Those  areas  encompassing  airspace  at  or 
above  14,500  feet  MSL  would  also  be  in¬ 
cluded  in  the  continental  control  area 
for  the  duration  of  their  time  of  designa¬ 
tion. 

Consistent  with  this  proposal,  nonrule¬ 
making  action  will  also  be  required  to 
establish  two  temporary  military  opera¬ 
tions  areas  in  toe  vicinity  of  Savannah, 
Georgia.  The  establishment  of  these  tem¬ 
porary  military  operations  areas  would 
extend  from  May  12,  1977  through  May 
14, 1977. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  toe  airspace  docket  number  and 
be  submitted  in  triplicate  to  toe  Director, 


Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  20636,  Atlanta, 
Ga.  30320.  All  communications  received 
on  or  before  December  8,  1976,  will  be 
considered  before  action  is  taken  on  toe 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  ayailable  for 
examination  by  interested  persons  at  toe 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591.  An 
informal  docket  will  also  be  available  for 
examination  at  the  office  of  the  regional 
Air  Traffic  Division  Chief.  Request  for 
copies  of  this  Notice  of  Proposed  Rule 
Making  should  be  addressed  to  the  Fed¬ 
eral  Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Infor¬ 
mation  Center,  APA-320,  800  Independ¬ 
ence  Avenue,  SW.,  Washington,  D.C. 
20591. 

The  proposed  amendments  would  des¬ 
ignate  the  following  temporary  restricted 
areas: 

_ R-5309A  Solid  Shield  77 

Boundaries.  Beginning  at  Lat,  35°05’00"  N., 
Long.  79*’35'00”W.;  to  Lat.  35“07'05''  N., 
Long.  79’’22'50"  W.;  thence  south  and  east 
along  R-5311A  to  Lat.  35*02'45"  N.,  Long. 
79‘’17'00"  w.;  to  Lat.  SS'OO'OO"  N.,  Long. 
79*17’00"  W.;  to  Lat.  34‘’67'00"  N.,  Long, 
79°36'00”  W.;  to  point  of  beginning. 
Designated  altitudes.  Surface  to  12,000  feet 
MSL. 

Time  of  designation.  Continuous — May  12, 
1977,  through  May  25, 1977. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

R-6309B  SoLm  Shield  77 

Boundaries.  Beginning  at  Lat.  35°16'00"  N., 
Long.  70°14'00”  W.:  to  Lat.  35*16'00''  N., 
Long.  79‘'02'30"  W.:  to  Lat.  35'’11'00"  N., 
Long.  79®02'30''  W.;  thence  west  along 
R-6311A  to  Lat.  35'’12'00”  N.,  Long.  79°- 
•  14'00'' W.;  to  point  of  beginning. 

Designated  altitudes.  1200  feet  MSL  to  but 
not  including  FL  180. 

Time  of  designation.  Continuous — May  12, 
1977,  through  May  25,  1977. 

ControUing  agency.  Federal  Aviation  Admin¬ 
istration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

R-5309C  Solid  Shield  77 

Boundaries.  Beginning  at  Lat.  35'’16’00"  N., 
Long.  78“32'00''  W.;  to  Lat.  35*16'00''  N., 
Long.  78‘’08'00"  W.;  to  Lat.  OS-IO'OO”  i.-.,, 
Long.  77°59'00"  W.;  to  Lat.  34°58’00’'  N., 
Long.  78'’03'00"  W.;  to  Lat.  35'’00’00’'  N., 
Long.  78*24'00"  W.;  to  point  of  beginning. 
Designated  altitudes.  7,000  feet  MSL  to  10,000 
feet  MSL. 

Time  of  designation.  Continuous — May  12, 
1977,  through  May  26,  1977. 

ControUing  agency.  Federal  Aviation  Admin¬ 
istration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

R-6309D  Solid  Shield  77 

Boundaries.  Beginning  at  Lat.  35'’00'00"  N., 
Long.  78°24'00"  W.;  to  Lat.  34*58'00"  N., 
Long.  7«-03'00''  W.;  to  Lat.  34*49'20"  N, 
Long.  78*0r30"  W.;  to  Lat.  34»61'5r'  N, 
Long.  78*27'46"  W.;  to  pcffnt  of  beginning. 
Designated  altitudes.  7,000  feet  MSL  to  10,000 
feet  MSL. 
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Time  of  designation.  Continuous — May  12, 
1977,  through  May  25,  1977. 

Controlling  agency.  Federal  Aviation  Admln-i* 
istration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

R-5309E  SoLm  Shield  77 

Boundaries.  Beginning  at  Lat.  34*53'45"  N., 
Long.  78‘’42'00'’  W.;  to  Lat.  34'’49'20"  N., 
Long.  78‘‘07'30''  W.;  to  Lat.  34'17'00''  N.. 
Long.  78°30’00”  W.;  to  Lat.  34'25'00"  N., 
Long.  78”.43'00"  W.;  to  Lat.  34‘>60'00"  N., 
Long.  78*46'00''  W.;  to  point  of  beginning. 

Designated  altitudes.  1200  feet  MSL  to  10,000 
feet  MSL. 

Time  of  designation.  Continuous — May  12, 
1977,  through  May  25,  1977, 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk.  Va. 

R-5309F  SoLro  Shield  77 

Boundaries.  Beginning  at  Lat.  35°15'00"  N., 
Long.  77*’30'00"  W.;  to  Lat.  34‘’57'30''  N.. 
Long.  77?02'00’'  W.;  thence  Southwest 
along  Restricted  Areas  R-5306A,  B,  C,  D 
and  E  to  Lat.  34*30'20''  N.,  Long.  77*15'50'' 
W.;  thence  3-nautlcal  miles  from  and  par¬ 
allel  to  the  shoreline  to  Lat.  34*18’00"  N.. 
Long.  77‘’37'30''  W.;  to  Lat.  34*28'00''  N., 
Long.  77‘'38'00’'  W.;  to  Lat.  84*33'30"  N., 
Long.  77°49'00''  W.;  to  Lat.  34'’51'30''  N., 
Long.  77*52'00''  W.;  to  Lat.  35'03'00''  N.. 
Long.  77-43'00''  W.;  to  Lat.  35‘’11'00''  N., 
Long.  77°36'00"  W.;  to  point  of  beginning, 
excluding  that  airspace  from  the  surface 
to  3,000  fMt  MSL  within  a  5 -statute  mile 
radius  circle  centered  on  the  Albert  Ellis 
Airport  (Lat.  34'49'49”  N.,  Long.  77'’36'42" 
W.)  and  extending  4  nautical  miles  each 
side  of  the  final  i^proach  courses  for  the 
Albert  Ellis  ILS  RWY-5  (051*R)  and 
NDB-5  (051  “M)  approaches. 

Designated  altitudes.  Surface  to  10,000  feet 
MSL. 

Time  of  designation.  Continuous — May  12, 
J977,  through  May  25, 1977. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

R-5309Q  Solid  Shield  77 

Boundaries.  Beginning  at  Lat.  34'57'30''  N., 
Long.  77'02'00"  W.;  to  Lat.  34'’43’15"  N., 
Long.  76'’47'30"  W.;  to  Lat.  34‘42'00''  N, 
Long.  76“54'45''  W.;  to  Lat.  34“50'30''  N., 
Long.  77'05'00’'  W.;  to  Lat.  34'’49'30"  N., 
Long.  77°10'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  3,000  feet 
MSL. 

Time  of  designation.  Continuous — May  12, 
1977,  through  May  25,  1977. 

Controlling  agency.  Federal  Aviation  Admin- 
tstration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

Hr-5309H  Solid  Shield  77 

Boundaries.  Beginning  at  Lat.  34“43’15''  N., 
Long.  76°47'30”  W.;  to  Lat.  34'’38'30"  N., 
Long.  76°43'00"  W.;  thence  west  along  a 
line  3  nautical  miles  from  and  parallel  to 
the  shoreline  to  Lat.  34*37’30"  N.,  Long. 
76°56'20"  W.;  thence  north  and  east  along 
Restricted  Areas  R-5306C  and  R-5306B  to 
point  of  beginning. 

Designated  altitudes.  1200  feet  MSL  to  FL 
180. 

Time  of  designation.  Continuous — May  12, 
1977,  through  May  25, 1977. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 


R-5309I  Solid  Shield 

Boundaries.  Beginning  at  Lat.  35"16'00''  N., 
Long.  79‘’02’30''  W.;  to  Lat.  35'’16’00''  N., 
Long.  78'08'00''  W.;  to  Lat.  35*10'00"  N., 
Long.  77*59'00”  W.;  to  Lat.  34°58'00''  N., 
Long.  78'03'00''  W.;  to  Lat.  34*49'20"  N., 
Long.  78°07'30''  W.;  to  Lat.  34’17'00”  N., 
Long.  78''30'00  W.;  to  Lat.  34''25'00''  N., 
Long.  78'’43’00''  W.;  to  Lat.  34’’50'00"  N., 
Long.  78'’46'00''  W.;  to  Lat.  34*52'00''  N., 
Long.  78'’57'45"  W.;  to  Lat.  35°02'55"  N., 
Long.  79°05'40'’  W.;  thence  north  along  the 
boundary  of  Restricted  Area  R-5311A  to 
Lat.  35“11'00”  N.,  Long.  79'’02'30''  W.;  to 
point  of  beginning. 

Designated  altitudes.  10,000  feet  MSL  to  FL 
180. 

Time  of  designation.  Continuous — May  12, 
1977,  through  May  25,  1977. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

R-5309J  Solid  Shield 

Boundaries.  Beginning  at  Lat.  35*10'00''  N., 
Long.  77'’59'00''  W.;  to  Lat.  35'11'00"  N., 
Long.  77''36'00”  W.;  to  Lat.  34'’51'30"  N., 
Long.  77°52'00''  W.;  to  Lat.  34“17'20”  N.. 
Long.  77“46'15"  W.;  to  Lat.  34'17'00''  N., 
Long.  78'30'00"  W.;  to  Lat.  34'’49'20"  N., 
Long.  78°07'30'’  W.;  to  Lat.  34°58'00”  N., 
Long.  78°03'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  10,000  feet  MSL  to  FL 
180. 

Time  of  designation.  Continuous — May  12, 
1977,  through  May  25,  1977. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand  Norfolk,  Va. 

R-5309K  Solid  Shield  77 

Boundaries.  Beginning  at  Lat.  35'26'00"  N., 
Long.  77°07’00"  W.;  to  Lat.  35'’23'00''  N., 
Long.  76°34'30"  W.;  thence  southwest  along 
Restricted  Areas  R-6306  A,  B,  C,  D  and  E 
and  Warning  Area  W-122  to  Lat.  34°18’00” 
N.,  Long.  77°37'30''  W.;  to  Lat.  34'’17'20'' 
N.,  Long.  77°46'15''  W.;  to  Lat.  34°51'30'' 
N.,  Long.  77°52'00''  W.;  to  Lat.  35'’11’00" 
N.,  Long.  77''36'00"  W.;  to  Lat.  35  24’00'' 
N.,  Long.  77°17'00"  W.;  to  point  of  begin¬ 
ning. 

Designated  altitudes.  10,000  feet  MSL  to  FL 
180. 

Time  of  designation.  Continuous — May  12, 
1977,  through  May  25, 1977. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

R-5309L  Solid  Shield  77 

Boundaries.  Beginning  at  Lat.  32°05'00"  N., 
Long.  81'’58'00"  W.;  to  Lat.  32''05'00"  N., 
Long.  81°49'00''  W.;  thence  south  and  east 
along  Restricted  Areas  R-3005  A  and  B  to 
Lat.  31''56'15''  N.,  Long.  81°23'00''  W.;  to 

Lat.  31‘'54'00"  N.,  Long.  81'’17'00''  W.;  to 

Lat.  31°35'00"  N.,  Long.  81''23'00''  W.;  to 

Lat.  31‘35'00’'  N.,  Long.  82°04'30''  W.;  to 

Lat.  31'49'0()"  N.,  Long.  82'’11'00’'  W.;  to 

point  of  beginning. 

Designated  altitudes.  1200  feet  MSL  to  17,000 
feet  MSL. 

Time  of  designation.  Continuous — ^May  12, 
1977,  through  May  25, 1977. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Jacksonville  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

The  nonrulemaking  action  associated 
with  these  temixirary  restricted  areas 
would  establish  two  temporary  Mili¬ 
tary  Operations  Areas  as  follows: 


Location:  Savannah/F*!.  Stewart,  Ga. 

1.  STEWART  1 

Boundaries.  Beginning  at  Lat.  31°56'15"  N., 
Long.  81'23'00"  W.;  to  Lat.^31'48'45''  N., 
Long.  80°68'00"  W.;  thence  3  nautical  miles 
from  and  parallel  to  the  U.S.  shoreline  to 
Lat.-31°32'00"  N.,  Long.  81°07'00"  W.;  to 
Lat.  31*41'30’'  N.,  Long.  81°36'20"  W.;  to 
Lat.  31'’49'30"  N.,  Long.  81'’36'20''  W.; 
thence  counterclockwise  along  the  Ft. 
Stewart  control  zone  and  R-3005B  to  point 
of  beginning. 

Altitudes.  1200  feet  MSL  to  6000  feet  MSL. 
Time  of  use.  Continuous — May  12,  1977, 
through  May  14, 1977. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration.  Jacksonville  ARTC  Center. 
Scheduling  agency.  United  States  Atlantic 
Command,  Norfolk.  Va. 

2.  STEWART  2 

Boundaries.  Beginning  at  Lat.  32'’00'00’'  N., 
Long.  81'19'30''  w.:  to  Lat.  32°00’00''  N., 
Long.  SO^y'SO”  W.;  thence  3  nautical  miles 
from  and  parallel  to  the  U.S.  shoreline  to 
V  Lat.  31“35'00''  N.,  Long.  81°05'45’'  W.;  to 
Lat.  31'’36'00''  N.,  Long.  81°23'00''  W.;  to 
Lat.  31°54'00''  N.,  Long.  81'17'00”  W.;  to 
Lat.  31'’56'15''  N..  Long.  81°23'00"  W.; 
thence  north  along  the  boundary  of  R- 
3005B  to  point  of  beginning. 

Altitudes.  15,000  feet  MSL  to  but  not  includ¬ 
ing  FL  180. 

Time  of  use.  Continuous — May  12  through 
May  14,  1977. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Jacksonville  ARTC  Center. 
Scheduling  agency.  United  States  Atlantic 
Command,  Norfolk,  Va. 

Temporary  Restricted  Areas  R-5309B, 
H,  I,  J,  K  and  L  defined  above  would  be 
included  in  the  continental  control  area 
for  the  duration  of  their  time  of  desig¬ 
nation. 

The  proposed  restricted  areas  would  be 
used  to  contain  a  joint  military  traifiing 
exercise,  “Solid  Shield  77”,  involving  co¬ 
ordinated  amphibious/airborne  assault 
operations.  Several  military  units  would 
participate:  however,  no  ordnance  would 
be  expended  (within  the  areas  herein 
proposed)  and  also  supersonic  flight 
would  be  prohibited.  Similar  exercises 
have  been  conducted  annually  in  the 
same  general  area  for  several  years.  As 
with  previous  exercises,  “Solid  Shield  77” 
would  provide  the  military  services  with 
an  opportunity  to  test  and  evaluate  the 
coordination  procedures  used  during 
complex  joint  military  operations.  The 
proposed  restricted  areas  would  be  re¬ 
quired  for  safety  to  separate  nonpartici¬ 
pating  aircraft  from  the  extensive  air 
activity  of  the  participating  military 
forces. 

The  proposed  temporary  Military 
Operations  Areas  (MOAs)  would  alert 
nonparticipating  pilots  of  numerous  fixed 
wing  and  helicopter  aircraft  training 
activities  that  is  planned  to  be  conducted 
within  that  airspace  from  May  12-14, 
1977.  IPR  flights  will  be  rerouted  or  pro¬ 
vided  IPR  separation  from  military  oper¬ 
ations  within  the  areas.  No  flight  re¬ 
strictions  or  additional  communications 
requirements  would  be  imposed  on  VPR 
flights.  However,  pilots  operating  imder 
VPR  should  exericse  extreme  caution 
while  flying  within  these  MOAs  during 
their  times  of  use. 
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Throughout  the  exercise  the  using 
agency  would  allow  scheduled  air  carrier 
flights  and  other  nonparticipating  air¬ 
craft  into  or  through  the  temporary  re¬ 
stricted  areas  when  exercise  operations 
permit.  The  using  agency  would  provide 
all  necessary  communication  lines  re¬ 
quired  by  the  Federal  Aviation  Admin¬ 
istration  and  it  would  also  provide  a  wide 
area  telecommunications  service  number 
so  that  nonparticipating  pilots  can  obtain 
clearances  on  an  individual  basis  without 
charge  to  themselves.  Additionally,  FAA 
and  military  representatives  will  visit 
or  contact  civil  airport  managers  and 
aviation  interests  in  the  exercise  area  to 
explain  the  exercise  and  answer  questions 
that  may  arise.  The  FAA  will  develop 
procedures  to  accommodate  nonpartici¬ 
pating  aircraft  that  would  be  affected  by 
this  exercise. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  29,  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IPR  Doc.76-32532  Plied  ll-6-76;8:46  ami 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  221  ] 

[EDR-305,  Docket  29421,  Dated; 
September  21,  1976] 

CONSTRUCTION,  PUBLICATION,  FILING 

AND  POSTING  OF  TARIFFS  OF  AIR  CAR¬ 
RIERS  AND  FOREIGN  AIR  CARRIERS 

Service  of  Charter  Tariff  Publications  on 
Charterers;  Correction 

The  submission  date  appearing  on  line 
5  of  paragraph  3  of  page  one,  published 
at  41  FR  41928,  September  24,  1976. 

Dated:  September  24,  1976. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FB  Doc.76-32777  Piled  ll-5-76;8;45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[24  CFR  Part  1917] 

[Docket  No.  FI-23321 

APPEALS  FROM  FLOOD  ELEVATION 
DCTERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Borough  of  Elmwood  Park,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 


determinations  of  flood  elevations  for  the 
Borough  of  Elmwood  Park,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  id^itifled 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  Borough  of  Elmwood  Park 
must  adopt  sound  flood  plain  manage¬ 
ment  measures  tiiat  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show- 


Sourcc  of  flCKKling 


Ixx'atiun 


Klcisclipr  Hrook. .  Gilbert  Ave _ 

Main  .Ave . 

Van  Riper  Ave. 
Martha  Ave.... 


ing  the  detailed  outlines  of  the  flood 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at 
Borough  Hall^  Market  Street,  Elmwood 
Park,  New  Jersey  07407. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Richard  A.  Mola, 
Borough  Hall,  Market  Street,  Elmwood 
Park,  New  Jersey  07407.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 

Elevation  Width  from  shoreline  or.  bank  of 
in  feet  stream  (being  downstream)  to 
above  mean  KXbyr  flood  boundary  (feet) 

si'a  level  - 

Right  Left 


48 

150 

2.50 

47 

400 

1, 1.50 

13 

iWI 

200 

3.5 

3(K) 

1..550 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  PR  17804,  November  28,  1968) ,  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  PR  2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Is-sued:  September  23, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[PR  Doc.76-32488  Piled  ll-5-76;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  PI-2836] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Borough  of  Peapack  and  Gladstone, 
New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Borough  of  Peapack  and  Gladstone, 
New  Jersey.  ~ 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 


ticipate  in  the  National  Flood  Insurance 
Program,  the  Borough  of  Peapack  and 
Gladstone  must  adopt  sound  flood  plain 
management  measures  that  are  consis¬ 
tent  with  the  flood  elevations  detennined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Bor¬ 
ough  Hall,  Prospect  Street,  Peapack,  New 
Jersey  07977. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Albert  M.  Sracic, 
Borough  Hall,  Prospect  Street,  Peapack, 
New  Jersey  07977.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  noo<ling 

I.<Kalion 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  shoreline  or  bank 
stream  (facing  downstream) 
100-yr  flood  boundary  (feet) 

:  of 
to 

Right 

Left 

North  Branch 

Smith  Picnic  Bridge  ‘ . 

237 

10 

(2) 

Raritan  River. 

G.  V.  Smith  Bridge  ' . 

265 

P) 

(>) 

Peapack  Brook . 

.  Erie-Lackawanna  RR.' . 

177 

20 

20 

Park  Ave.  Bridge  • . 

218 

10 

220 

Main  St.  Bridge . . 

238 

800 

160 

.  U.8.  route  206  ■ . . 

177 

Holland  Ave.i . . 

180 

50 

60 

Tributary  C . 

.  Main  St.  Bridge . 

239 

710 

420 

Brook  Hollow  Drive  Bridge . 

261 

70 

50 

<  Downstream  side  of  road. 

*  Outside  corporate  limits. 

*  At  bank. 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  Pit 
1780^ November  88,  1968).' as  amended;  (42 
UBXT 4001-4128):  and  Secretary’s  delegation 
of  authmity  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  23. 1976. 

Howard  B.  Clusk, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-32490  Filed  11-5-76:8:45  am] 


[24CFRPart  1917] 

[Docket  No.  FI-2327] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Adel,  Georgia 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  §1917.4 


(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Adel,  Georgia. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 
surance  program,  the  City  of  Adel,  Geor¬ 
gia  must  adoF>t  sound  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Cflty 
Hall,  Adel,  Georgia  31620. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Allen  I*arrish,  P.O. 
Box  409,  Adel,  Georgia  31620.  The  period 
for  comment  will  be  ninety  days  follow¬ 
ing  the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding  '  Location  ’ 


Bear  Creek . Mitchell  St . . . 

4th  St . 

East  6th  St _ 

Glddens  Mill  Creek _ Elm  St _ _ _ 

Georgia  Southern  A  Florida  RR 

Channel  A . . .  Hutchinson  Ave _ 

East  Rogers  St . 

South  Gordon  Ave _ 


>  Extends  to  corporate  limits. 

(National  FlooU  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
UB.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trates,  84  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  23, 1976.  ^ 

Howard  B.  (Hlark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-32481  FUed  11-5-76:8:45  am] 


[24  CFR  Part  1917  3 

[Docket  No.  FI-23291 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Chaska,  Minnesota 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
^ood  Disaster  I*rotection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xlll  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (lacing  downstream)  to 
above  mean  lOO-yr  flood  boundary  (feet) 


Right 

Left 

227 

440 

240 

223 

280 

240 

222 

320 

300 

230 

320 

(') 

230 

480 

(') 

228 

220 

480 

225 

120 

100 

223 

120 

ISO 

determinations  of  fl(X)d  elevations  for 
the  City  of  CThaska,  Minnesota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  pl^n  management  in 
identifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  City  of  Chaska  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  otJier  information  show¬ 
ily  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  205  East  4th  Street,  Chaska,  Minne¬ 
sota  55318. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Leon  Schmidt,  City 
Hall,  205  East  4th  Street.  Chaska,  Min¬ 
nesota  55318.  The  peilod  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 
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-  Elevation  Width  trom  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 

Source  of  flooding  Location  above  mean  lOO-yr  flood  boundary  (feet) 

lea  level  - 

Right  Left 


774 

30 

35 

CrosBtown  Blvd . . . 

U.8.  Highway  212 . 

747  ’ 
738 

7.50 

2,230 

20 

330 

1,710 

30 

...  C.S.A.H  10 . 

7.53 

736 

60 

2,150 

1,100 

3,640 

722 

(*) 

Milwaukee  BR...I . 

722 

(>) 

I  Outside  Cibaska  corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
tTH.C.  4001-4128);  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  84  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  29, 1976. _  - 

J.  Robert  Hunter, 
Federal  Insurance 
Administrator. 

(FR  Doc.76-32483  Filed  ll-5-76;8:45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2338] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Gastonia,  North  Carolina 

The  Federal  Insurance  Administrator, 
in -ffScordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub,  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 


(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  fl(K>d  elevations  for 
the  City  of  Gastonla.'North  Carolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flpod  Insur¬ 
ance  Program,  the  City  of  Gastonia  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca-  ^ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  Gastonia.  North  Carolina  28052. 

Any  person  having  knowledge,  infor-  , 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  P.  Jefferies,  City  Hall, 
Gastonia,  North  Carolina  28052.  The  pe¬ 
riod  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula¬ 
tion  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

IXK’ation 

Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 

above  mean  100-yr  flood  boundary  (feet) 

lea  level  - 

Right  Left 

Duharts  Circle . 

.  Redbud  Dr.> . 

.  ’  662 

.  180 

95 

Franklin  Blvd.' . 

.  687 

380 

930 

Cox  Bd.« . . 

.  697 

20 

290 

Tributary  D-1 . . 

.  Monticello  Dr . . 

.  692 

145 

140 

Tributary  D-8 . 

.  Franklin  Blvd.* . . . . 

.  673 

100 

260 

Tributary  D-4 . 

.  Gardner  Park  Dr.* . 

.  685 

130 

90 

Tributary  D-4-1 . 

.  Avondale  Dr . 

.  743 

115 

120 

Fairfox  Dr . 

.  755 

60 

280 

Tributary  D-7 . 

.  Franklin  Blvd.* . . . 

.  701 

130 

70 

Dunham  Rd. . . 

Tributary  D-d . 

.  Remount  Rd.> . 

.  721 

90 

150 

Catawba  Circle . 

.  Hoffman  Rd.* . 

. 1.  658 

25 

30 

8.  Marietta  St.* . 

.  719 

10 

30 

Overhlll  St.* . . . 

.  7.59 

65 

65 

Tributary  C-5 . 

.  Titman  Rd . 

.  667 

20 

25 

Tributary  C-7 . 

.  Hudson  Blvd* . . . . 

.  708 

45 

'  405 

Laurel  Lane  * . 

.  728 

20 

25 

Tributary  C-8 . 

.  Laurel  Lane  '... . . . . 

.  707 

55 

60 

Scotch  Dr.*.....; . 

.  730 

30 

50 

Tributary  C-10 . 

.  Niblick  Dr . 

.  709 

210 

65 

Tributary  C-11 . 

.  Eftrd  Rd . 

.  740 

75 

25 

Tributary  C-12 . 

.  O.sceolaSt.* . ; _ 

.  726 

90 

120 

Plymouth  St.* . . . 

743 

90 

65' 

Tributary  C-14 . 

.  Eleventh  Ave.* . 

.  728 

195 

60 

Tenth  Ave.' . i . 

.  729 

15 

15 

Tributary  C-16 . 

.  Home  Trail . . . . . 

.  746 . 

40 

20 

Avon  Circle . 

.  Garrison  Blvd.* . 

.  728 

20 

50 

Maple  Ave . 

Tributary  A-1 . 

.  Third  Ave.* . 

.  741 

40 

15 

Crowders  Circle . 

.  Linwood  Rd.* . 

.  676 

60 

650 

Tributary  R-l . 

.  State  Road  1132 . 

.  670 

40 

115 

Chapel  Grove  Rd . 

.  681 

155 

150 

Tributary  R-2 . 

.  Wilwood  Rd.*  (extended) . . 

676 

110 

220 

Tributary  R-4 . 

.  Kings  Mountain  Hwy.* . . 

.  698 

30 

95 

_  728  _ 

See  footnotes  at  end  of  table. 
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Source  of  flooding 

Location 

Tributary  R-5 _ 

Blackwood  Circle _ 

Wilkln8on.Blvd.« _  . 

Davis  Park  Rd.>. .  .  . 

Tributary  B-4 . 

Old  West  Laae. .  .. 

5th  Aye.' _ _ _ 

Tributary  B-5 . 

Clyde  8t.« . 

Echo  Lane..  . .  .  _  .. 

Tributary  B-8 . 

Sherman  St  _  _  . . 

Hampton  St.* . . 

Long  Circle . 

Now  Hope  Rd.i. . 

Tributary  L-4 _ 

U.8.  Highway  821  • . . 

Tributary  L-5. . . 

Tributary  L-6 . . 

1-45  » . 

Tributary  L-8 _  . 

Tributary  L-6-1.  .  . 

Harrison  St.*.—  ..  .  .  . . .  _ 

Yoek  St. . 

Tributary  L-8-2 . . 

Tributary  L-9 . 

Tulip  Dr.' . . 

Davidaon Bt.' _  _ . 

Tributary  L-4-2 . 

TYlfaatary  L-11 _ 

Ware  Aye . 

State  Road  1827'... . 

EleTstion  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 
aboye  mean  100-yr  flood  boundary  (feet) 

Mleyel 


Bight 


Left 


690 

40 

90 

681 

90 

«0 

nt 

60 

30 

788 

45 

100 

717 

100 

16 

74S 

80 

160 

706 

90 

100 

m 

85 

35 

741 

25 

20 

751 

80 

25 

675 

80 

55 

787 

50 

80 

677 

140 

S«0 

690 

95  ♦ 

20 

686 

290 

280 

711 

66 

140 

704 

86 

85 

718 

lae 

60 

738 

25 

30 

718 

115 

60 

722 

so 

100 

601 

40 

45 

726 

80 

30 

752 

70 

140 

737 

80 

60 

707 

100 

50 

1  Downatream  side  ofjoad.  \ 

*  Upstream  side  of  read. 

(National  Flood  Insurance  Act  of  1066  (Title  XUl  of  Housing  and  Urban  Development  Aet 
of  1068) ,  effective  January  38.  1969  (S3  FR  17804,  November  28,  1968) ,  as  amended;  (42  UH.C. 
8001-4128):  and  Secretary's  driegatlon  of  authority  to  Federal  Insoraace  Administrator^ 
M  FK  8680,  February  87.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  29, 1976. 


J.  Bobebt  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-32492  Filed  11-5-76:8:46  am] 


[24CFRPart  1917] 

[Docket  No.  FI-8288] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Mora,  Minnesota 

The  Federal  Insurance  Admiiristrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  D.  93-234),  87  Stat.  980,  which 
added  section  1868  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xlil  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.p.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Mora,  Minnesota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 


pate  in  the  National  Flood  Insurance 
Program,  the  City  of  Mora  must  adopt 
sound  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  Ovations  (100-year 
fl(MHi)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  117  Southeast  Railroad  Avenue, 
Mora,  Minnesota  55051. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinaticms  should  immedi-  / 
ately  notify  Mayor  Robert  Ardner,  City 
Hall,  117  Southeast  Railroad  Aventie, 
Mora,  Minnesota  55051.  The  period  for . 
comment  will  be  ninety  da3rB  following  ^ 
the  second  publication  of  this  notice  in 
a  new^s^r  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  from  shoreline  or  bank  of 
~  in  feet  stream  (facing  downirtraain)  to 

Source  of  flooding  Location  shove  mean  I667T  8ood  bouildary  (feet) 

sea  level  - 

Right  Lett 


Snake  River . County  Highway  6  (upstream  side) . 

Burlington  Northern  RR  (SO  ft  up¬ 
stream  of  railroad). 

Main  Highways  23  and  65  (upstream 
>  side). 

Mora  Lake . Lake  shore  area . 


069 

no 

m 

967 

620 

600 

964 

1,890 

00 

988 

(«) 

W 

■  Variable. 


t 


/'/ 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Hoiising  and  Urban  Devdopment  Act 
of  1968),  effective  January  28,  1969  (83  FR 
17804,  November  28,  1968),  as  amended;  (42 
UIS.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amerced  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  29, 1976. 

J.  Robert  Hunter, 
Federal  Inswrance 
AdmirUstrator. 

(FR  Doc.76-32486  Filed  11-5-76:8:45  ami 


[24CFRPart  19171 
[  Docket  No.  FI-23261 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Tamarac,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  <§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 


determinations  of  flood  elevations  for  the 
City  of  Tamarac,  Florida. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici* 
pate  in  the  National  Flood  Insmance 
Program,  ^e  City  of  Tamarac  must 
adopt  sound  flood  plain  management 
measures,  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  flood  elevations  (100-yeai 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  5811  Northwest  88th  Avenue,  Tam¬ 
arac,  Florida  33321. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Walter  Falck,  5811 
Northwest  88th  Avenue,  Tamarac,  Flor¬ 
ida  33321.  The  period  for  comment  wil 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

The  piroposed  100-year  Flood  Eleva¬ 
tions  are: 


Booioe  of  flooding 

Location 

Flevation  in 
feet  above  mean 
sea  level 

Width 

C-14  and  ponding . 

.  Center  oflntersecUon  University  Dr.  and  South- 
gate  Bhrd.  along  Southgate  Blvd. 

11 

1,802  ft — east  of  inter- ' 
section. 

Ponding . . 

.  Center  of  intetaection  nOTthwest  52d  Ave.  and 
Commercial  Blvd. 

10 

2,814  ft— sontheast 
along  Commercial 
Blvd. 

Center  of  intersection  Mainland  Dr.  and  north¬ 
west  41st  Ter.  along  41st  Ter. 

8 

465  ft— ^Dorth  along 

41st  Ter. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  Janviary  28,  1969  (33  FR  17804,  November  28, 1968) ,  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  29, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FR  Doc.76-32482  Filed  11-5-76:8:45  am] 


*  [24  CFR  Part  1917] 

(Docket  No.  FI-2330] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Crookston,  Minnesota 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  vdiich 
added  section  1363  'to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128).  and  24  C^FR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Crookston.  Minnesota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  City  of  Crookston 
must  adopt  soimd  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  ( 100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  Ihe  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  Crookston,  Minnesota  56716. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Harold  Thomforde, 
Box  372,  Croc^ston,  Minnesota  56716. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir¬ 
culation  in  the  above-named  community. 

The  proposed  lOtt-year  Flood  Eleva¬ 
tions  are: 


49155 
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Bootm  of  flooding 


ElevMion  Width  from  shoreline  or  bank  of 
in  feet  stream  (focing  downstream)  to  ' 
Location  above  mean  100-yr  flood  boundary  (fe^) 

sea  level  - 

Right  Left 


Red  Lake  River. 


Robert  St. 
Main  St... 
Sargent  St. 


8«6 

90 

1,690 

8M 

20 

950 

860 

30 

30 

(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act 
fA  1968) .  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  ('12  U.S.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  29, 1976. 


J.  Robert  Hunter, 

^  Federal  Insurance  Administrator. 


[PR  Doc.76  -32485  Piled  ll-5-76;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2339] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Youngstown,  Mahoning  and 
Trumbull  Counties,  Ohio 

The  Federal  Insurance  Administi’ator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363^  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Youngstown,  Mahoning  and 
Trumbull  Comities,  Ohio. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 


tified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  City 
Hall,  Boardman  and  South  Streets, 
Youngstown, 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Jack  C.  Himter,  City 
Hall,  Youngstown,  Ohio  44503.  The  pe¬ 
riod  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level  - 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

Mahoning  River . 

.  Corporate  limits  (north) . 

.  852 

250 

90 

State  Highway  711 . 

.  8.50 

no 

60 

West  Ave . 

.  845 

440 

680 

Market  St . 

..:....  842 

800 

30 

Cedar  St . 

.  839 

70 

*80 

Center  St . . 

.  8.35 

280 

780 

Corporate  limits  (southeast) _ 

.  8.30 

0) 

SO 

Crab  Creek . 

.  Corporate  limits  (north) . 

.  870 

SO 

130 

McOuffey  Rd . . 

.  850 

120 

190 

Valley  St. . 

.  847 

220 

610 

Oak  St . „ . . . 

.  846 

420 

230 

>  Corpc»«te  limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (83  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128);  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  29, 1976. 

J.  Robert  Hunter, 
Federal  Insurance 
Administrator. 

[FR  Doc.76-32494  Filed  ll-5-76;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-2334] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW  ^ 

Proposed  Flood  Elevation  Determinations 
for  Township  of  Manalapan,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
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Hoiutlng  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  (42  UJ3  C.  4001- 
4128),  and  24  CPR  Part  1917  v§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  Manalapan,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite^ 
ria  for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  Naflonal  Flood  Insur¬ 
ance  Program,  the  Township  of  Manala¬ 
pan  must  adopt  sound  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 


tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Town  Han,  Manalapan,  New  Jersey 
07763. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Stanley  Kuschlck, 
P.O.  Box  15,  Manalapan,  New  Jersey 
07763.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 

above  mean.. 

Width  from  shoreline  or  bank  of 
stream  (teeing  downstream)  to 
lOO-irr  flood  boundary  (feet) 

Right 

Left 

.  132 

10 

20 

MiU  Ed . 

.  123 

60 

140 

MiUhurst  Rd . 

. .  115 

70 

210 

Woodward  Rd... . .  .. 

.  95 

100 

300 

Iron  Ore  Rd _ _ _ _ 

.  82 

320 

130 

Dry  Grove  Rd . . 

.  78 

830 

280 

Tributary  A . 

_  117 

30 

30 

MiUhurst  Rd . 

.  109 

80 

120 

Woodward  Rd _ 

.  97 

30 

10 

Still  House  Brook . 

Woodward  Rd . 

.  107 

250 

200 

Gander  Brook. . 

107 

230 

100 

Matchapooix  Brook _ 

Old  Rridfre  Rd 

.  57 

140 

500 

Pine  Brook . . 

Covered  Bridge  Blvd . 

.  101 

160 

'  520 

Pine  Brook  Rd . . 

. .  95 

SO 

150 

Pease  Rd _ 

.  83 

---  20 

20 

Wlnthrop  Dr _ 

.  .  78 

40 

30 

Pension  Rd.. . . 

63 

70 

150 

TObutary  C . . 

Pease  Rd _ _  _ 

.  ,  88 

70 

170 

Pine  Brook  Bridge _ _ 

.  .: _  85 

140 

50 

McOellairds  Brook . 

Craig  Rd . . 

_  84 

220 

0 

Tennent  Rd _ 

.  83 

140 

0 

Taylors  Mills  Rd _ _ _ 

72 

10 

10 

Milford  Brook . 

_  98 

/  20 

100 

Tennent  Rd . . . . 

.  88 

'  210 

40 

Pease  Rd _ _ _ _ 

.  86 

10 

400 

Conmack  Lane..  _ _ _  .. 

_  76 

130 

70 

Tepehemtis  Brook . 

94 

220 

240 

Tennent  Rd _ 

.  83 

0 

1.30 

South  Branch 

Ryan  Rd _ 

_  98 

10 

10 

Tepehemus  Brook. 

. r.  103 

220 

100 

Penn  Central  RR . . . . 

103 

350 

290 

Woodward  Rd . 

.  87 

600 

200 

Penn  Central  RR _ 

.  79 

860 

100 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
1968) ,  effective  January  28,  1969  (33  TH  17804,  November  28,  1968) ,  as  amended  (42  U.8.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
84  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  September  23, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[PR  Doc.76-32489  Piled  ll-5-76;8:45  am] 


[  24  CFR  Part  1917  ] 

y  ■  [Docket  No.  PI-2337]  - 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL.  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Town  of  Windsor,  North  Carolina 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  li.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CPR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 


determinations  of  flood  elevations  for  the 
Town  of  Windsor,-  North  Carolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  mtmagement  in  identi¬ 
fied  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 
Program,  the  Town  of  Windsor  must 
adopt  soimd  flood  plain  management 
measures .  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary, 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
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prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  Tbwn 
Hall,  Windsor,  North  Carolina  27983. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
cm  these  determinations  should  immedi¬ 
ately  notify  Mayor  Lewis  T.  Rascoe,  Jr., 


Source  of  flotHlilig  l,<H'atioii 


Town  Hall,  Windsor,  North  Carolina 
27983.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
CMTununity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are:  -  — 

Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (being  downstream)  to 
al)ove  mean  lOO-yr  flood  boundary  (feet) 

Ita  level - 

Right  Ix'ft 


('ashier  River .  V.S.  lligliway  17.  .. 


9  140 


1,400 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  <33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
4(X)1-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
84  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

4^ 


Issued:  September  29, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


IFR  Doc.76-32493  Filed  11-5-76:8.46  am] 


t24CFRPart  1917] 

(Docket  No.  FI-23351 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Township  of  Wyckoff,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Towmship  of  Wyckoff,  New  Jersey.  ~ 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden- 
tifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 


ance  Program,  the  Township  of  Wyckoff 
must  adopt  sound  flood  plain  manage¬ 
ment  measures  that  are  coiisistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Town 
Hall,  Scott  Plaza,  Wyckoff,  New  Jersey 
07481. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  CJharles  Soumas, 
Town  Hall,  Scott  Plaza,  Wyckoff,  New 
Jersey  07481.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  Irom  sboreiine  or  bank  of 
in  feet  stream  (being  downstream)  to 

i^ouree  of  floo«liiig  -  ixx-ation  alcove  mean  100-yr  flood  boundary  (feet) 

lea  levei  - - - 

Right  Left 


Ooflie  Brook 

Newton  Rd . . 

270 

05 

(') 

Hamden  Ave . 

:{4'> 

:«t 

160 

Carlton  Rd . 

40 

no 

Midland  Avc.  Tribu- 

Huriey  Ave . 

27.5 

•M) 

130 

tary. 

Lyons  St . 

>1  . 

288 

;«» 

85 

Domarest  Ave.  Triiui- 

Stevens  Ave . 

:<05 

85 

1.55 

tary. 

Demarest  Ave.. . 

ww 

310 

no 

Sieomac  Brani'li  .... 

George  Pi . 

332 

180 

llohokus  Brook 

Godwin  Ave . 

311 

70 

(■) 

Patton  Ave _ . 

326 

140 

90 

Woodbury  Dr . . 

.327 

60 

.50 

West  Main  8t _ .• _ 

346 

6:35 

370 

Clinton  Ave . . . 

— 

:<46 

260 

210 

\  oil  JJlXMlk 

Manehe.slcr  Way . . . 

. . . 

:t28 

135 

196 

'  ExU-uds  to  eoriwrate  limits. 

(National  Flood  Insurance  Act  ol  1968  (Title  XIII  ol  Housing  and  Urban  Development  Act 
^  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  U.8.O. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
84  FR  2680,  February  27,  1969,  a-s  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  September  29. 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(PR  Doc,76-32491  Plied  ll-6-76;8:45  am] 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2331] 

APPEALS  FROM  FLOOD  ELEVATION 
DCTERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Viliage  of  Claycomo,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Village  of  Claycomo,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  ■  areas.  In  order  to  partici- 
I>ate  in  the  National  Flood  Insurance 


Program,  the  Village  of  Claycomo  must 
adopt  sound  flood  plain  management 
measures  that  are  consist^t  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Vil¬ 
lage  Hall,  111-115  East  69  Highway, 
Kansas  City,  Missouri  64119. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Michael  .Curry,  111-115 
East  69th  Highway,  Kansas  City,  Mis¬ 
souri  64119.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are; 


Elevation  Width  from  shoreline  or  bank  of 
'  ■  •  in  feet  stream  (facing  downstream)  to 

Source  of  flooding  Location  above  mean  l(X)-yr  flood  boundary  (feet)  \ 

.  lea  level  - ^ — 

Right  Left 


Mill  Creek .  Randolph  Rd . 

U.S.  Highway  69 . 

1-35  (downstream  side) . 

Norfolk  and  Western  RR . 

Shoal  Creek . Hughes  Rd . . . 

U.S.  Highway  69  (downstream  side) 


792 

30 

30 

796 

260  . 

320 

802  .... 

- - 

758 

20 

20 

758 

(') 

240 

758 

120 

(')' 

>  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued:  September  29, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FR  Doc.76-32484  Filed  ll-5-76;8:45  am] 


[  24  CFR  Part  1917  ] 

X  [Docket  No.  PI-2333] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Village  of  Glenaire,  Missouri 

The  Fedejral  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-44a,  (42  U.S.C.  4001- 
4128) ,  ^nd  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Village  of  Glenaire,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 


Program,  the  Village  of  Glenaire  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre¬ 
tary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and-other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  Glen¬ 
aire  Village  Offices,  Liberty,  Missouri 
64068. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Robert  L.  McKinney, 
Village  Hall,  Liberty,  Missouri  60468.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula¬ 
tion  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Kleration  Width  bom  shoreline  or  bank  of 
, .  In  feet  stream  ((being  downstream)  to 

Source  of  flooding  Loeation  above  mean  UO-yr  flood  boundary  (leet) 

lea  level  - 

Right  Left 


Little  Shoal  Creek  Shirley-Lane . . —  .  - .  .  772  40  40 

Trident  No.  3. 

Little  Shoal  Greek  Johnson  Rd.  (downstream  side)_ _  765  'SS  25 

Trident  No.  4. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  September  23, 1976. 

Howard  B.  (Tlark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-32487  Fflled  11-6-76; 8: 45  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

ALLOCATION  AND  APPORTIONMENT  OF 
DEDUCTIONS  FOR  COMPUTATION  OF 
TAXABLE  INCOME  FROM  SOURCES 
WITHIN  THE  UNITED  STATES  AND 
OTHER  SOURCES 

Public  Hearing  on  Proposed  Regulations 

Proposed  regulations  imder  sections 
861,  863  and  905  of  the  Internal  Revenue 
Code  of  1954,  relating  to  allocation  and 
apportionment  of  deductions  for  com¬ 
putation  of  taxable  income  from  sources 
within  the  United  States  and  from  other 
sources,  are  published  in  this  issue  of 
the  Federal  Register. 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held 
on  December  16,  1976,  beginning  at  10 
a.m.  in  the  George  S.  Boutwell  Auditori¬ 
um,  Seventh  Floor,  7400  Corridor,  In¬ 
ternal  Revenue  Building,  1111  Constitu¬ 
tion  Avenue,  NW.,  Washington,  D.C. 
20224. 

The  rules  of  §  601.601(a)  (3)  of  the 
“Statement  of  Procedural  Rules”  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di¬ 
rected  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:IiR;T,  Wash¬ 
ington,  D.C.  20224,  or  by  telephoning 
(Washington,  D.C.)  202-964-3935.  Un¬ 
der  such  §  601.601(a)  (3)  persons  who 
have  submitted  written  comments  within 
the  time  prescribed  in  the  notice  of  pro¬ 
posed  rule  making,  and  who  desire  to 
present  oral  comments  at  the  hearing 
on  such  proposed  regulations,  should 
submit  an  outline  of  the  (xjmments  to 
be  presented  at  the  hearing  and  the 
time  they  wish  to  devote  to  each  sub¬ 
ject  by  December  7,  1976.  Such  outlines 
should  be  submitted  to  the  Commission¬ 
er  of  Internal  Revenue,  Attention:  CC: 
LR:T,  Washington,  D.C.  20224.  Under 
§  601.601(a)  (3)  (26  CFR  Part  601)  each 
speaker  will  be  limited  to  10  minutes  for 
an  oral  presentation  exclusive  of  time 


consumed  by  questions  from  the  panel 
for  the  Government  and  answers  there¬ 
to. 

Persons  who  desire  a  copy  of  such 
written  comments  or  outlines  and  who 
desire  to  be  assured  of  their  availability 
on  or  before  the  beginning  of  such  hear¬ 
ing  should  notify  the  Commissioner,  in 
writing,  at  the  above  address  by  Decem¬ 
ber  10,  1976.  In  such  a  case,  unless  time 
and  circumstances  permit  otherwise,  the 
desired  copies  are  deliverable  only  at  the 
above  address.  The  charge  for  copies  is 
ten  cents  ($.10)  per  page. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies  of 
this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  information 
with  respect  to  its  contents  may  be  ob¬ 
tained  on  DecMnber  15,  1976,  by  tele¬ 
phoning  (Washington,  D.C.)  202-964- 
3935. 

James  F.  Drinc, 
Director,  Legislation  and 
Regulations  Division. 

[FR  Doc.76-32823  FUed  ll-4-76;10;04  am) 


[  26  CFR  Part  1  ] 

GROSS  INCOME;  ALLOCATION  AND 

APPORTIONMENT  OF  DEDUCTIONS 

Notice  of  Proposed  Rule  Making 

November  4,  1976. 

On  June  18,  1973,  iKitice  of  proposed 
rule  making  was  published  in  the  Fed- 
:eral  Register  regarding  the  regulations 
under  section  861  of  the  Internal  Reve¬ 
nue  Code  of  1954,  relating  to  allocation 
and  apportionment  of  deductions  for 
computation  of  taxable  income  from 
sources  within  the  United  States  and 
from  other  sources  and  activities  (38  FR 
15840) .  Notice  is  hereby  given  that  such 
notice  of  proposed  rule  making  is  hereby 
withdrawn. 

Further,  notice  is  hereby  given  that  in 
lieu  of  the  proposed  regulations  which 
are  so  withdrawn,  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing  (preferably  six  copies)  to  the  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion:  CX::LJl:T,  Washington,  D.C.  20224, 
by  December  7, 1976.  Pursuant  to  26  CFR 
601.601(b),' designations  of  material  as 
confidently  or  not  to  be  disclosed,  con¬ 
tained  in  such  comments,  will  not  be 
accepted.  Thus  persons  submitting  writ¬ 


ten  comments  should  not  include  therein 
material  that  they  consider  to  be  confi¬ 
dential  or  inappropriate  for  disclosure  to 
the  public.  It  will  be  presumed  by  the 
Internal  Revenue  Service  that  every  writ¬ 
ten  comment  submitted  to  it  in  response 
to  this  notice  of  proposed  rule  making  is 
intended  by  the  person  submitting  it  to 
be  subject  in  its  entirety  to  public  inspec¬ 
tion  and  copying  In  accordance  with  the 
procedures  of  26  CFR  601.702(d)  (9) .  Any 
person  submitting  written  comments  who 
desires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  a  request,  in 
writing,  to  the  Commissioner  by  Decem¬ 
ber  7,  1976.  Notice  of  time,  place,  and 
date  of  the  public  hearing  and  other 
details  relating  thereto  is  published  si¬ 
multaneously  herewith.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26U.S.C.  7805). 

William  E.  Williams, 

Acting  Commissioner  of 
Internal  Revenue. 

Preamble 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu¬ 
lations  (26  CFR  Part  1)  under  section 
861(b)  of  the  Internal  Revenue  Code  of 
1954  providing  rules  for  allocation  and 
apportionment  of  deductions  to  gross  in¬ 
come  to  determine  taxable  income  from 
sources  within  the  United  States.  Under 
the  proposed  amendments  these  rules 
also  apply  for  purposes  of  determining 
taxable  income  from  sources  without  the 
United  States  and  taxable  income  from 
other  sources  and  activities.  In  addition, 
certain  supplementary  technical  amend¬ 
ments  are  proposed  to  the  regulations 
under  sections  863  and  905(b)  of  the 
Code.  Such  allocation  and  apportion¬ 
ment  of  deductions  may  be  necessary  to 
determine  taxable  income  from  certain 
sources  and  activities  for  purposes  of 
certain  operative  sections  of  the  Code, 
including  section  904(a)  (overall  limita¬ 
tion  to  the  foreign  tax  credit),  section 
994  (DISC  intercompany  pricing  rules) , 
sections  871(b)  and  882  (effectively  con¬ 
nected  taxable  income),  section  954(b) 
(5)  (foreign  base  company  income),  and 
section  863(b)  (income  partly  from 
\Aithin  and  partly  from  without  the 
United  States). 

Under  the  proposed  amendments,  a  de¬ 
duction  is  considered  definitely  related 
and  therefore  allocable  to  gross  income  if 
it  is  incurred  as  a  result  of,  or  incident 
to,  an  activity  or  in  connection  with 
property  which  activity  or  property  gen¬ 
erates,  has  generated,  or  can  reasonably 
be  expected  to  generate  gross  income. 

The  rules  emphasize  the  factual  rela¬ 
tionship  of  such  expenditure  to,  or  its 
identification  with,  gross  income  rather 
than  solely  looking  to  the  specific  pur¬ 
pose  of  the  expenditure  giving  rise  to  the 
deduction. 

After  a  deduction  is  foimd  to  be  defi¬ 
nitely  related  to  gross  income,  the  deduc¬ 
tion  may  then  have  to  be  apportioned  to 
specific  categories  of  gross  Income,  de- 
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pending  on  the  operative  section  of  the 
Code  under  which  taxable  income  is 
being  determined.  Deductions  must  be 
apportioned  in  a  manner  which  reflects, 
to  a  reasonably  close  extent,  the  factual 
relationship  of  the  deduction  to  gross  in¬ 
come.  Some  of  the  relevant  bases  and 
factors  which  may  be  appropriate  for 
apportionment  are: 

1.  Comparison  of  units  sold, 

2.  Comparison  of  amounts  of  gross 
sales  or  receipts, 

3.  Comparison  of  costs  of  goods  sold, 

4.  Comparison  of  profit  contribution 
or  component  contribution, 

5.  Comparison  of  expenses  incurred, 
assets  used,  salaries  paid,  space  utilized, 
and  time  spent  which  are  attributable  to 
the  activities  or  properties  giving  rise  or 
reasonably  expected  to  give  rise  to  the 
gross  income,  and 

6.  Comparison  of  amounts  of  gross 
income. 

Deductions  which  are  not  allocated  to 
specific  gross  income  or  all  gross  income 
are  ratably  apporticmed  to  all  gross  in¬ 
come  on  a  gross  income  basis. 

It  is  important  that  taxpayers  prop¬ 
erly  allocate  and  apportion  deductions 
to  gross  income  under  the  various  opera¬ 
tive  sections  of  the  Code.  If  a  proper  al¬ 
location  and  apportionment  of  deduc¬ 
tions  on  the  basis  of  factual  relationships 
is  not  accomplished,  taxable  income  at¬ 
tributable  to  various  sources  will  not  be 
properly  reflected  under  the  applicable 
operative  sections  of  the  Code. 

This  document  differs  from  the  pre¬ 
ceding  notice  of  proposed  rule  making 
published  on  June  18,  1973,  in  the 
Federal  Register  (38  FR  15840)  in  the 
following  material  respects: 

1.  Changes  in  language  have  been  made 
throughout  the  proposed  regulations  in 
an  effort  to  clarify  the  proposed  rules. 

2.  A  new  optional  method  for  ap¬ 
portionment  of  the  deduction  for  in¬ 
terest  expense  has  been  provided  to  per¬ 
mit  a  taxpayer  to  apportion  interest  ex¬ 
panse  on  a  gross  income  basis,  but  the 
amount  of  interest  apportioned  to  the 
statutory  grouping  and  residual  group¬ 
ing,  respectively,  may  not,  in  each  in¬ 
stance,  be  less  than  50  percent  of  the 
amount  which  would  have  been  so  ap¬ 
portioned  if  the  taxpayer  had  used  the 
asset  method. 

3.  A  new  set  of  proposed  rules  has  been 
provided  for  the  allocation  and  appor¬ 
tionment  of  the  deduction  for  research 
and  development  expenditures  (see 
§  1.861-8  (e)  (3)  of  the  proposed  regula¬ 
tion  for  these  new  proposed  rules).  Un¬ 
der  the  proposed  regulations  such  deduc¬ 
tions  ai’e  allocated  to  gross  income  on 
the  basis  of  broad  product  categories, 
with  special  account  taken  of  situations 
where  the  research  and  development  is 
necessary  solely  to  meet  governmental 
requirements. 

(a)  Once  allocated,  the  deduction  for 
research  is  then  apportioned  in  part  on 
the  basis  of  the  geographic  location 
where  the  major  portion  of  the  activities 
giving  rise  to  the  deduction  for  research 
and  development  occurred  and  in  part 
on  the  basis  of  comparison  of  relative 


amounts  of  sales.  The  part  of  the  deduc¬ 
tion  apportionable  by  reference  to  the 
location  where  the  major  portion  of  the 
research  and  development  services  were 
performed  is  generally  speaking  50  per¬ 
cent  for  a  year  beginning  in  1977,  40 
percent  for  a  year  beginning  in  1978,  and 
30  percent  for  years  beginning  in  1979 
and  thereafter.'Por  years  beginning  after 
1979,  however,  the  aiipropriate  percent 
will  be  the  subject  of  a  joint  study  by  the 
Office  of  Industrial  Economics  of  the 
Treasury  Department  and  the  Internal 
Revenue  Service.  Upon  a  proper  show¬ 
ing  by  the  taxpayer,  as  provided  by  the 
proposed  regulations,  the  percent  may  be 
increased  for  a  given  year  in  certain  in¬ 
stances.  For  purposes  of  apportionment 
of  the  remaining  portion  of  the  deduc¬ 
tion  by  reference  to  sales,  the  sales  of 
unrelated  licensees  and  related  corpora¬ 
tions  are  taken  into  account  to  the 
extent  provided  by  the  proposed 
regulations.  ' 

(b)  A  new  optional  method  for  ap¬ 
portionment  of  the  deduction  for  re¬ 
search  and  development  expense  has 
been  provided  to  permit  a  taxpayer  to 
apportion  research  and  development 
expense  on  a  gross  income  basis,  but  the 
amount  of  research  expense  apportioned 
to  the  statutory  grouping  (or  groupings 
in  the  aggregate)  and  the  residual  group¬ 
ing,  respectively,  may  not,  in  each  in¬ 
stance,  be  less  than  50  percent  of  the 
amount  which  would  have  been  so  appor¬ 
tioned  if  the  taxpayer  had  used  the  sales 
method. 

4.  The  rules  of  the  proposed  regula¬ 
tion  shall  apply  to  taxable  years  begin¬ 
ning  after  D^ember  31,  1976.  For  tax¬ 
able  years  beginning  before  January  1, 
1977,  §  1.861-8  as  in  effect  on  October  23, 
1957  (T.D.  6258),  as  amended  on  Au¬ 
gust  22,  1966  (T.D.  6892)  and  on  Sep¬ 
tember  29,  1975  (T.D.  7378),  will  apply. 

Withdrawal  of  Prior  Notice;  Proposed 
,  Amendments  to  the  RegulTTtions 

On  June  18,  1973,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  15840)  regarding  the 
amendment  of  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  section  861 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  allocation  and  apportionment 
of  deductions  for  computation  of  tax¬ 
able  income  from  surces  within  the 
United  States  and  from  other  sources  and 
activities.  The  rules  contained  in  that 
notice  of  proposed  rulemaking  are  here¬ 
by  withdrawn.  The  following  rules  are 
hereby  prescribed  in  lieu  of  the  rules 
which  are  so  withdrawn. 

Paragraph  1.  Section  1.861-8  is 
amended  to  read  as  follows: 

§  1.861—8  Computation  of  taxable  in¬ 
come  from  sources  within  the  United 
States  and  from  other  .sources  and 
activities. 

(a)  In  general — (1)  Scope.  Sections 
861(b)  and  863(a)  state  in  general  terms 
how  to  determine  taxable  income  of  a 
taxpayer  from  sources  within  the  United 
States  after  gross  income  from  sources 
within  the  United  States  has  been  de¬ 
termined.  Sections  862(b)  and  863(a) 


state  in  general  terms  how  to  determine 
taxable  income  of  a  taxpayer  from 
sources  without  the  United  States  after 
gross  income  from  sources  without  the 
United  States  has  been  determined.  This 
section  provides  specific  guidance  for  ap¬ 
plying  the  cited  Code  sections  by  pre¬ 
scribing  rules  for  the  allocation  and  ap¬ 
portionment  of  expenses,  losses,  and 
other  deductions  (referred  to  collective¬ 
ly  in  this  section  as  “deductions”)  of  the 
taxpayer.  The  rules  contained  in  this 
section  apply  in  determining  taxable  in¬ 
come  of  the  taxpayer  from  specific 
sources  and  activities  under 'other  sec¬ 
tions  of  the  Code,  referred  to  in  this 
section  as  operative  sections.  See  para¬ 
graph  (f )  (1)  of  this  section  for  a  list  and 
description  of  operative  sections.  The 
operative  sections  include,  among  others, 
sections  871(b)  and  882  (relating  to  tax¬ 
able  income  of  a  nonresident  alien  indi¬ 
vidual  or  a  foreign  corporation  which  is 
effectively  connected  with  the  conduct  of 
a  trade  or  business  in  the  United  States) , 
section  904(a)  (1)  (as  in  effect  before 
enactment  of  the  Tax  Reform  Act  of 
1976,  relating  to  taxable  income  from 
sources  within  specific  foreign  countries) , 
and  section  904(a)  (2)  (as  in  effect  before 
enactment  of  the  Tax  Reform  Act  of 
1976,  or  section  904(a)  after  such  enact¬ 
ment,  relating  to  taxable  income  from  all 
sources  without  the  United  States). 

(2)  Allocation  and  apportionment  of 
deductions  in  general.  A  taxpayer  to 
whit^  this  section  applies  is  required  to 
allocate  deductions  to  a  class  of  gross  in¬ 
come  and,  then,  if  necessary  to  make^ihe 
determination  required  by  the  operative 
section  of  the  Code,  to  apportion  deduc¬ 
tions  within  the  class  of  gross  income  be¬ 
tween  the  statutory  grouping  of  gross  in¬ 
come  (or  among  the  statutory  group¬ 
ings  and  the  residual  grouping  of  gross 
income.  Except  for  deductions,  if  any, 
which  are  not  definitely  related  to  gross 
income  (see  paragraphs  (c)  (2)  and  (e) 
(9)  of  this  section)  and  which,  there¬ 
fore,  are  ratably  apportioned  to  all  gross 
income,  all  deductions  of  the  taxpayer 
(except  the  deductions  for  personal  ex¬ 
emptions  Enumerated  in  paragraph  (e) 
(11)  of  this  section)  must  be  so  allocated 
and  apportioned.  As  further  detailed  be¬ 
low,  allocations  and  apportionments  are 
made  on  the  basis  of  the  factual  rela¬ 
tionship  of  deductions  to  gross  income. 

(3)  Class  of  gross  income.  For  pur¬ 
poses  of  this  section,  the  gross  income  to 
which  a  specific  deduction  is  definitely 
related  is  referred  to  as  a  “class  of  gross 
income”  and  may  consist  of  one  or  more 
items  (or  subdivisions  of  these  items)  of 
gross  income  enumerated  in  section  61, 
namely: 

(i)  Compensation  for  services,  includ¬ 
ing  fees,  commissions,  and  similar  items; 

(ii)  Gross  income  derived  from  busi¬ 
ness; 

(iii)  Gains  derived  from  dealings  in 
property; 

(iv)  Interests; 

(v)  Rents; 

(vi)  Royalties; 

(vii)  Dividends; 
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(viii)  Alimony  and  separate  mainte¬ 
nance  payments; 

(ix)  Annuities; 

(x)  Income  from  life  insurance  and 
endowment  contracts; 

(xi)  Pensions; 

(xii)  Income  from  discharge  of  in¬ 
debtedness; 

xiii)  Distributive  share  of  partner¬ 
ship  gross  income; 

(xiv)  Income  in  respect  of  a  decedent; 

(xv)  -Income  from  an  interest  in  an 
estate  or  trust. 

(4)  Statutory  grouping  of  gross  in¬ 
come  and  residual  grouping  of  gross  in¬ 
come.  For  purposes  of  this  section,  the 
term  “statutory  grouping  of  gross  in¬ 
come”  or  "statutory  grouping”  means 
the  gross  income  from  a  specific  source 
or  activity  which  must  first  be  deter¬ 
mined  in  order  to  arrive  at  taxable  in¬ 
come”  or  “statutory  grouping”  meana 
ity  under  an  operative  section.  (See 
paragraph  (f)  (1)  of  this  section.)  Gross 
income  from  other  sources  or  activities 
is  referred  to  as  the  “residual  grouping 
of  gross  income”  or  “residual  grouping”. 
For  example,  for  purposes  of  determin¬ 
ing  taxable  income  from  sources  within 
specific  foreign  countries  and  posses¬ 
sions  of  the  United  States,  in  order  to 
apply  the  per-coimtry  limitation  to  the 
foreign  tax  credit  (as  in  effect  before 
enactment  of  the  Tax  Reform  Act  of 
1976),  the  statutory  groupings  are  the 
separate  gross  incomes  from  sources 
within  each  country  and  possession. 
Moreover,  if  the  taxpayer  has  income 
subject  to  section  904(d)  (as  in  effect 
after  enactment  of  the  Tax  Reform  Act 
of  1976) ,  such  income  constitutes  one  or 
more  separate  statutory  groupings.  In 
the  case  of  the  per-country  limitation, 
the  residual  grouping  is  the  aggregate  of 
gross  income  from  sources  within  the 
United  States.  In  some  instances,  where 
the  operative  section  so  requires,  the 
statutory  grouping  or  the  residual 
grouping  may  include,  or  consist  entirely 
of,  excluded  income.  See  paragraph 
(d)  (2)  of  this  section  with  respect  to  the 
allocation  and  apportionment  of  deduc¬ 
tions  to  excluded  income. 

(5)  Effective  date.  The  provisions  of 
this  section  shall  be  applicable  to  taxable 
years  beginning  after  December  31, 1976. 
For  taxable  years  beginning  before  Jan¬ 
uary  1,  1977,  §  1.861-8  as  in  effect  <m  Oc¬ 
tober  23,  1957  (T.D.  6258),  as  amended 
on  August  22,  1966  (T.D.  6892)  and  on 
September  29,  1975  (T.D.  7378),  will 
apply. 

(b)  Allocation — (1)  In  general.  For 
purposes  of  this  section,  the  gross  in¬ 
come  to  which  a  specific  deduction  is 
definitely  related  is  referred  to  as  a 
“class  of  gross  income”  and  may  consist 
of  one  or  more  items  of  gross  income. 
The  rules  emphasize  the  factual  rela¬ 
tionship  between  the  deduction  and  a 
class  of  gross  income.  See  paragraph  (d) 

(1)  of  this  section  which  provides  that 
in  a  taxable  year  there  may  be  no  item 
of  gross  income  in  a  class  or  less  gross  in¬ 
come  than  deductions  allocated  to  the 
class,  and  paragraph  (d)  (2)  of  this  sec¬ 
tion  which  provides  that  a  class  of  gross 


Income  may  include  excluded  income.  Al¬ 
location  is  accomplished  by  determining, 
with  respect  to  each  deduction,  the  class 
of  gross  income  to  which  the  deduction 
is  definitely  related  and  then  allocating, 
the  deduction  to  such  class  of  gross  in¬ 
come  (without  regard  to  the  taxable  year 
in  which  such  gross  income  is  received 
or  accrued  or  is  expected  to  be  received 
or  accrued) .  The  classes  of  gross  Income 
are  not  predetermined  but  must  be  de¬ 
termined  on  the  basis  of  the  deductions 
to  be  allocated.  Although  most  deduc¬ 
tions  will  be  definitely  related  to  some 
class  of  a  taxpayer’s  total  gross  Income, 
some  deductions  are  related  to  all  g^’oss 
Income.  In  addition,  some  deductions  are 
treated  as  not  definitely  related  to  any 
gross  income  and  are  ratably  apiwrtioned 
to  all  gross  inccxne.  (See  paragraph  (e) 
(9)  of  this  section.)  In  allocating  deduc¬ 
tions  it  is  not  necessary  to  differentiate 
between  deductions  related  to  one  item 
of  gross  income  and  deductions  related 
to  another  item  of  gross  income  where 
both  items  of  gross  Income  are  exclu¬ 
sively  within  tile  same  statutory  group¬ 
ing  or  exclusively  within  the  residual 
grouping. 

(2)  Relationship  to  activity  or  prop¬ 
erty.  A  deduction  shall  be  considered  de¬ 
finitely  related  to  a  class  of  gross  in¬ 
come  and  therefore  allocable  to  such 
class  if  it  is  incurred  as  a  result  of,  or 
incident  to,  an  activity  or  in  connection 
with  property  from  which  such  class  of 
gross  income  is  derived.  Where  a  deduc¬ 
tion  is  incurred  as  a  result  of,  or  incident 
to,  an  activity  or  In  connection  with 
property,  which  activity  or  property  gen¬ 
erates,  has  generated,  or  could  reason¬ 
ably  have  been  expected  to  generate  gross 
income,  such  deduction  shall  be  consid¬ 
ered  definitely  related  to  such  gross  in¬ 
come  as  a  class  whether  or  not  there  is 
any  item  of  gross  income  in  such  class 
which  is  received  or  accrued  during  the 
taxable  year  and  whether  or  not  the . 
amoimt  of  deductions  exceeds  the 
amount  of  the  gross  income  in  such 
class.  See  paragraph  (d)  (1)  of  this  sec¬ 
tion  and  example  (17)  of  paragraph  (g) 
of  this  section  with  respect  to  cases  in 
which  there  is  an  excess  of  deductions. 
In  some  cases,  it  will  be  foimd  that  this 
subparagraph  can  most  readily  be  ap¬ 
plied  by  determining,  with  respect  to  a 
deduction,  the  categories  of  gross  income 
to  which  it  is  not  related  and  concluding 
that  it  is  definitely  related  to  a  class  con¬ 
sisting  of  all  other  gross  income. 

(3)  Supportive  functions.  Deductions 
w'hich  are  supportive  in  nature  (such  as 
overhead  and  general  and  administrative 
expenses)  may  relate  to  other  deductions 
which  can  more  readily  be  allocated  to 
gross  income.  In  such  Instance,  such  sup¬ 
portive  deductions  may  be  allocated  and 
apportioned  along  with  the  deductions 
to  which  they  relate.  On  the  other  hand, 
it  would  be  equally  acceptable  to  attrib¬ 
ute  supportive  deductions  on  some  rea¬ 
sonable  basis  directly  to  activities  or 
property  which  generate,  have  gener¬ 
ated,  Or  could  reasonably  have  been  ex¬ 
pected  to  generate  gross  income.  This 
would  ordinarily  be  accomplished  by  al¬ 


locating  the  supportive  expenses  to  all 
gross  income  or  to  another  broad  class  of 
gross  income  and  apportioning  the  ex¬ 
penses  in  accordance  with  paragraph 
(c)(1)  of  this  section.  For  this  purpose, 
reasonable  departmental  overhead  rates 
may  be  utilized.  For  examples  of  the 
the  application  of  the  principles  of  this 
paragraph,  (b)(3),  see  examples  (17) 
through  (21)  of  paragraph  (g)  of  thLs 
section. 

(4)  Deductions  related  to  a  class  of 
gross  income.  See  paragraph  (e)  of  this 
section  for  rules  relating  to  the  alloca¬ 
tion  and  apportionment  of  certain  spe¬ 
cific  deductions  definitely  related  to  a 
class  of  gross  income.  See  paragraph  (c> 
(1)  of  this  section  for  rules  relating  to 
the  apportionment  of  deductions. 

(5)  Deductions  related  to  all  gross  in¬ 
come.  If  a  deduction  does  not  bear  a  def¬ 
inite  relationship  to  a  class  of  gross  in¬ 
come  constituting  less  than  all  of  gross 
income,  it  shall  ordinarily  be  treated 
as  definitely  related  and  allocable  to  all 
of  the  taxpayer’s  gross  income  except 
where  provided  to  the  contrary  under 
paragraph  (e)  of  this  section.  Paragraph 
(e)  (9)  of  this  section  lists  various  de¬ 
ductions  which  generally  are  not  def¬ 
initely  related  to  any  gross  income  and 
are  ratably  apportioned  to  all  gross  in¬ 
come. 

(c)  Apportionment  of  deductions — (1) 
Deductions  definitely  related  to  a  class 
of  gross  income.  Where  a  deduction  has 
been  allocated  in  accordance  with  para¬ 
graph  (b)  of  this  section  to  a  class  of 
gross  income  which  is  included  in  one 
statutory  grouping  and  the  residual 
grouping,  the  deduction  must  be  appor¬ 
tioned  between  the  statutory  grouping 
and  the  residual  grouping.  Wiere  a  de¬ 
duction  has  been  allocated  to  a  class  of 
gross  income  which  is  included  in  more 
than  one  statutory  grouping,  such  deduc¬ 
tion  must  be  apportioned  among  the 
statutory  groupings  and,  where  neces¬ 
sary,  the  residual  grouping.  If  the  class 
of  gross  income  to  which  a  deduction  has 
been  allocated  is  included  in  its  entirety 
in  either  a  single  statutory  grouping  or 
the  residual  grouping,  there  is  no  need  to 
apportion  that  deduction.  If  a  deduction 
is  not  definitely  related  to  any  gross  in¬ 
come,  it  must  be  apportioned  ratably  as 
provided  in  paragraph  (c)  (2)  of  this 
section.  A  deduction  is  apportioned  by 
attributing  the  deduction  to  gross  in¬ 
come  (within  the  class  to  which  the 
deduction  has  been  allocated)  which  is 
in  the  statutory  grouping  or  in  each  of 
the  statute^  groupings  and  to  gross  in¬ 
come  (within  the  class)  which  is  in  the 
residual  grouping.  Such  attribution  must 
be  accomplished  in  a  manner  which  re¬ 
flects  to  a  reasonably  close  extent  the 
factual  relationship  between  the  deduc¬ 
tion  and  the  grouping  of  gross  income. 
In  apportioning  deductions,  it  may  be 
that  for  the  taxable  year  there  is  no  gross 
income  in  the  statutory  gnrouping  or  that 
deductions  will  exceed  the  amount  of 
gross  income  in  the  statutory  grouping. 
See  paragraph  (d)(1)  of  this  section 
with  respect  to  cases  in  which  there  is  an 
excess  of  deductions.  In  determining  the 
method  of  apportionment  for  a  specific 
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deduction,  examples  of  bases  and  factors 
which  should  be  considered  Include,  but 
are  not  limited  to — 

(1)  Comparison  of  units  sold  attributa¬ 
ble  to  the  statutory  grouping  and  attrib¬ 
utable  to  the  residual  grouping; 

(ii)  Comparison  of  the  amount  of  gross 
sales  or  receipts; 

(iii)  Comparison  of  costs  of  goods’ sold; 

(iv)  Comparison  of  profit  contribution; 

(v)  Comparison  of  expenses  Incurred, 
assets  used,  salaries  paid,  space  utilized, 
and  time  spent  which  are  attributable  to 
the  activities  or  properties  giving  rise  to 
the  class  of  gross  income;  and 

(vi)  Comparison  of  the  amount  of  gross 
income  in  the  statutory  grouping  with 
the  amount  in  the  residual  grouping. 

The  effects  on  tax  liability  .pf  the  ap¬ 
portionment  of  deductions  and  the  bur¬ 
den  of  maintaining  records  not  otherwise 
maintained  and  making  computations 
not  otherwise  made  shall  be  taken  into 
consideration  In  determining  whether  a 
method  of  apportionment  and  its  appli-, 
cation  are  sufficiently  precise.  A  method 
of  apportionment  described  in  this  para¬ 
graph  (c)  (1)  of  this  section  may  not  be 
used  when  it  d.oes  not  reflect,' to  a  reason¬ 
ably  close  extent,  the  factual  relationship 
between  the  deduction  and  the  groupings 
of  Income.  The  principles  set  forth  above 
are  ai^licable  in  apportioning  both  de¬ 
ductions  definitely  related  to  a  class 
which  constitutes  less  than  all  of  the 
taxpayer’s  gross  income  and  to  deduc¬ 
tions  related  to  all  of  the  taxpayer’s 
gross  income. 

If  a  deduction  is  not  definitely  related 
to  any  class  of  gross  income,  it  must  be 
apportioned  ratably  as  provided  In  para¬ 
graph  (c)  (2)  of  this  section.  See  also 
paragraphs  (e)  (2)  through  (e)  (8)  of  this 
section  which  provide  specific  rules  for 
allocation  and  apportionment  of  deduc¬ 
tions  for  interest,  research  and  develop¬ 
ment  expenses,  and  certain  other  deduc¬ 
tions. 

(2) '  Deductions  not  definitely  related 
to  any  gross  income.  If  a  deduction  is  not 
deflhitely  related  to  any  gross  income 
(see  paragraph  (e)  (9)  of  this  section) , 
the  deduction  must  be  apportioned  rata¬ 
bly  between  the  statutory  grouping  (or 
among  the  statutory  groupings)  of  gross 
income  and  the  residual  grouping.  Thus, 
the  amount  apportioned  to  each  statu¬ 
tory  grouping  shall  be  equal  to  the  same 
proportion  of  the  deduction  which  the 
amount  of  gross  income  in  the  statutory 
grouping  bears  to  the  total  amount  of 
gross  Income.  'The  amount  apportioned  to 
the  residual  grouping  shall  be  equal  to 
the  same  proportion  of  the  deduction 
which  the  amount  of  the  gross  income 
in  the  residual  grouping  bears  to  the  total 
amount  of  gross  income. 

(d)  Excess  of  deductions  and  excluded 
and  eliminated  income — (1)  Excess  of 
deductions.  Each  deduction  which  bears 
a  definite  relationship  to  a  class  of  gross 
income  shall  be  allocated  to  that  class  In 
accordance  with  paragraph  (b)  (1)  of 
this  section  even  though,  for  the  taxable 
year,  no  gross  income  in  such  class  is 
received  or  accrued  or  the  amount  of  the 
deduction  exceeds  the  amount  of  such 
class  of  gross  Income.  In  apportioning 
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deductions,  it  may  be  that,  for  the  tax¬ 
able  year,  there  Is  no  gross  incmne  in  the 
statutory  grouping  (or  residual  group¬ 
ing),  or  that  deductions  exceed  the 
amount  of  gross  income  in  the  statutory 
grouping  (or  residual  grouping).  If  there 
is  no  gross  income  in  a  statutory  group¬ 
ing  or  the  amount  of  deductions  allocated 
and  apportioned  to  a  statutory  grouping 
exceed  the  amdunt  of  gross  income  in 
the  statutory  grouping,  the  effects  are 
determined  imder  the  operative  section. 
If  the  taxpayer  is  a  member  of  a  group 
flling  a  consolidated  return,  such.excess 
of  deductions^ls  taken  into  account  in 
determining  the  consolidated  taxable  in¬ 
come  from  sources  without  the  United 
States.  See  §  1.1502-4(d)  (1)  and  the  last 
sentence  of  §  1.1502-12.  For  an  illustra¬ 
tion  of  the  principles  of  this  paragraph 

(d) (1),  see  exanmle  (17)  of  paragraph 
(g)  of  this  section. 

(2)  Allocation  and  apportionment  to 
exempt,  excluded  or  eliminated  income. 
In  allocating  or  apportioning  deductions 
to  classes  or  statutory  groupings  of  gross 
income,  other  than  apportimiment  pur¬ 
suant  to  pmagraph  (c)  (2)  of  this  section 
(deductions  not  definitely  related  to  any 
class  of  gross  income) .  gross  income  shaU 
for  this  purpose  include  amounts  which 
are  otherwise  ex^pt  or  excluded  (such 
as  the  income  of  a  nonresident  alien  indi¬ 
vidual  or  foreign  corporation  which  is 
not  effectively  connected  income)  or 
which  are  otherwise  eliminated  in  the 
computation  of  consolidated  taxable  in¬ 
come  reported  for  the  taxable  year  on  a 
consolidated  return.  Hencf,  a  deduction 
may  be  allocated  and  apportioned  to 
exempt,  excluded,  or  eliminated  Income. 
See  example  (24)  of  paragraph  (g) 
of  this  section.  No  deduction  shall  be 
allowed,  imder  this  section,  for  any 
amount,  or  part  thereof,  allocable  and 
apportionable  to  a  class  of  exempt,  ex¬ 
cluded,  or  eliminated  income,  if  such 
amount  is  not  allowed  as  a  deduction 
imder  another  section  of  the  Code.  See 
section  265  and  the  regulations  there¬ 
under. 

(e)  Allocation  and  apportionment  of 
certain  deductions — (1)  In  general.  Sub- 
pcuragraphs  (2)  and  (3)  of  this  para¬ 
graph  contain  rules  with  respect  to  the 
allocation  and  apportionment  of  interest 
expense  and  research  and  development 
expenditures,  respectively.  Subpara¬ 
graphs  (4)  through  (8)  of  this  para¬ 
graph  contain  rules  with  respect  to  the 
allo^tion  of  certain  other  deductions. 
Subparagraph  (9)  of  this  paragraph  lists 
those  deductions  which  are  ordinarily 
considered  as  not  being  definitely  related 
to  any  class  of  gross  income.  Subpara¬ 
graph  (10)  of  this  paragraph  lists  spe¬ 
cial  deductions  of  corporations  which 
must  be  allocated  and  apportioned.  Sub- 
paragraph  (11)  of  this  paragraph  lists 
personal  exemptions  which  are  neither 
allocated  nor  apportioned.  Examples  of 
allocation  and  apportionment  are  con¬ 
tained  In  paragraph  (g)  of  this  section. 

(2)  Interest — (i)  In  general.  The 
method  of  allocation  and  apportionment 
for  Interest  set  for  th  in  this  paragraph 

(e)  (2)  is  based  on  the  approach  that 
money  is  fungible  and  that  Interest  ex- 
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I>ense  is  attributable  to  all  activities  and 
property  regardless  of  any  specific  pur¬ 
poses  for  incurring  an  obligation  on 
which  interest  is  paid.  This  approach 
recognizes  that  all  activities  and  prop¬ 
erty  require  funds  and  that  management 
has  a  great  deal  of  flexibility  as  to  the 
source  and  use  of  fimds.  Normally,  credi¬ 
tors  of  a  business  enterprise  subject  the 
money  advanced  to  the  enterprise  to  the 
risk  of  the  entire  enterprise,  and  look  to 
the  general  credit  of  the  enterprise  for 
payment  of  the  debt.  When  money  is 
borrowed  for  a  specific  purpose,  such 
borrowing  will  generally  free  other  funds 
for  other  purposes  and  it  is  reasonable 
under  this  approach  to  attribute  part  of 
the  cost  of  borrowing  to  such  other 
purposes. 

(U)  Allocation  of  interest.  Except  as 
provided  in  subdivisions  (iii)  and  (iv)  of 
this  subparagraph,  the  aggregate  of  de¬ 
ductions  for  interest  shall  be  considered 
related  to  all  inccxne  producing  activities 
and  pri^rties  of  the  taxpayer  and,  thus, 
allocable  to  all  the  gross  income  which 
the  Income  producing  activities  and  pro¬ 
perties  of  the  taxpayer  generate,  have 
.generated,  or  could  reasonably  have  been 
expected  to  generate. 

(ill)  Certain  nonbusiness  interest.  In¬ 
terest  expense  deductible  under  secticm 
163  which  is  not  paid  or  incurred  during 
the  taxable  srear 

(A)  In  carrying  on  any  trade  or  busi¬ 
ness, 

(B)  For  the  production  or  collection  of 
income, 

(C)  For  the  management,  conserva¬ 
tion,  or  maintenance  of  property  held  for 
the  production  of  Income,  or 

(D)  In  connection  with  the  determina¬ 
tion.  collection,  or  refund  of  any  tax 
shall  be  considered  a  deduction  which  is 
not  definitely  related  to  any  class  of 
gross  income.  For  example,  interest  paid 
or  incurred  by  an  individual  on  a  mort¬ 
gage  which  constitutes  part  or  all  of  the 
purchase  price  of  his  personal  residence 
shall  normally  be  considered  a  deduc¬ 
tion  which  is  not  definitely  related  to 
any  class  of  gross  Income. 

(iv)  Allocation  of  interest  to  specific 
property.  (A)  If  the  existence  of  all  of 
the  facts  and  circumstances  described 
below  is  established,  the  deduction  for 
interest  shall  be  considered  definitely  re¬ 
lated  solely  to  tile  class  of  gross  income 
which  the  specific  property  generates, 
has  generated,  or  could  reasonably  have 
been  expected  to  generate.  Such  facts 
and  circumstances  are  as  follows: 

(1)  The  indebtedness  on  which  the  in¬ 
terest  was  paid  was  specifically  incurred 
for  the  purpose  of  purchasing,  maintain¬ 
ing,  or  improving  the  specific  property; 

(2)  The  proceeds  of  the  borrowing 
were  actually  applied  to  the  specified 
purpose; 

(3)  The  creditor  can  look  only  to  the 
specific  property  (or  any  lease  or  other 
interest  therein)  as  security  for  the  loan; 

(4)  It  may  be  reasonably  assumed  that 
the  return  (cash  flow)  on  or  from  the 
property  will  be  sufficient  to  fulfill  the 
terms  and  conditions  of  the  loan  agree¬ 
ment  with  respect  to  the  amount  and 
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timing  of  payment  of  principal  and  in¬ 
terest;  and  / 

(5)  There  are  restrictiohs  in  the  loan 
agreement  on  the  disposal  or  use  of  the 
property  consistent  with  the  assiunp- 
tions  described  in  (3)  and  (4)  of  this 
subdivision  (iv)(A). 

A  deduction  for  interest  may  not  be 
considered  definitely  related  solely  to 
specific  property,  even  though  the  above 
facts  and  circumstances  are  present  in 
form,  if  any  of  such  facts  and  circum¬ 
stances  are  not  present  in  substance. 
Even  though  the  above  facts  and  circum¬ 
stances  are  present  in  substance,  a  de¬ 
duction  for  interest  will  not  be  consid¬ 
ered  definitely  related  to  specific  prop¬ 
erty  where  the  motive  for  structuring 
the  transaction  in  the  manner  described 
above  was  without  any  economic  signif¬ 
icance  and  was  solely  to  obtain  the  bene¬ 
fits  of  this  subdivision  (iv) . 

(B)  Where  an  interest  deduction  is 
definitely  related  solely  to  specific  prop¬ 
erty  under  (A)  of  this  subdivision  (iv), 
such  interest  deduction  and  such  prop¬ 
erty,  or  the  portion  thereof,  to  which 
such  interest  deduction  relates  shall  not 
be  included  in  the  allocation  described 
in  subdivision  (ii)  of  this  paragraph  (e) 
(2).  Instectd,  the  interest  deduction  shall 
be  allocated  solely  to  the  gross  income 
derived  from  the  specific  property  and 
ai^rtioned  accordingly.  Thus,  if  an  ap¬ 
portionment  is  made  on  the  basis  of  book 
values  and  it  is  determined  that  the  de- 
^duction  for  certain  Interest  is  definitely 
related  to  $800,000  of  book  value  of  cer¬ 
tain  property  which  has  a  total  book 
value  of  $1  million,  only  the  $200,000 
balance  will  be  included  for  piuTJoses  of 
allocating  and  apportioning  the  remain¬ 
ing  portion  of  the  interest  deduction 
which  is  related  to  all  other  activities  and 
properties. 

(v)  Apportionment  of  interest — asset 
npethod.  Normally,  the  deduction  for  in¬ 
terest  expense  relates  more  closely  to  the 
amoiint  of  capital  utilized  or  invested  in 
an  activity  or  property  than  to  the  gross 
income  generated  therefrom,  and  there¬ 
fore  the  deduction  for  interest  should 
normally  be  apportioned  on  the  basis  of 
asset  values.  Indebtedness  permits  the 
taxpayer  to  acquire  or  retain  different 
kinds  of  assets  which  may  produce  sub¬ 
stantially  different  yields  of  gross  in¬ 
come  in  relation  to  their  value.  Thus,  ap¬ 
portionment  of  an  interest  deduction  on 
such  basis  as  gross  income  may  not  be 
reasonable.  If  a  taxpayer  consistently  ap¬ 
portions  the  deduction  for  interest  on  the 
basis  of  the  book  value  (original  cost  less 
depreciation)  of  its  assets,  that  method 
will  ordinarily  be  accepted.  Alternative¬ 
ly,  if  a  taxpayer  can  apportion  the  de¬ 
duction  on  the  basis  of  the  fair  market 
value  of  his  assets  and  he  can  establish 
the  fair  market  value  to  the  satisfaction 
of  the  Commissioner,  that  method  will 
also  be  acceptable.  However,  once  the 
taxpayer  uses  fair  market  value  the  tax¬ 
payer  must  continue  to  use  such  method 
unless  expressly  authorized  by  the  Com¬ 
missioner  to  change  his  method.  Fbr  pur¬ 


poses  of  determining  Aralues  of  assets  un¬ 
der  this  subdivision'  (v) ,  an  average  of 
values  (bo(A  or  market)  shall  be  com¬ 
puted  for  the  year  on  the  basis  of  values 
of  assets  at  the  beginning  and  end  of  the 
year.  Where  a  substantial  distortion  of 
asset  values  would  result  from  the  use  of 
such  an  averaging  basis,  an-  appropriate 
method  satisfactory  to  the  Commissioner 
shall  be  used. 

(Vi)  Apportionment  of  interest — op¬ 
tional  gross  income  methods.  If  the  con¬ 
ditions  of  either  (A)  or  (B)  of  this  sub- 
divisioii  (vi)  are  met,  in  lieu  of  appor- 
tionmg  the~  deduction  for  interest  ex¬ 
pense  (allocable  under  subdivision  (ii)  of 
this  imragraph  (e)  (2) )  imder  subdivision 
(V)  of  this  paragraph  <e)  (2),  a  taxpayer 
may,  at  his  option,  for  any  taxable  year 
apportion  such  deduction,  as  prescribed 
in  this  (A)  or  (B),  between  the  statutory 
grouping  (or  among  the  statutory  group¬ 
ings)  of  gross  income  and  the  residual 
grouping  of  gross  income. 

(A)  Option  one.  If,  when  apportioned 
ratably  on  the  basis  of  gross  income  be¬ 
tween  the  statutory  grouping  (or  among 
the  statutory  groupings)  of  gross  Income 
and  the  residual  grouping  of  gross  income 
in  the  same  proportions  that  the  amount 
of  gross  income  in  the  statutory  group¬ 
ing  (or  groupings)  and  the  amount  of 
gross  income  in  the  residual  grouping 
bear,  respectively,  to  the  total  amount 
of  gross  income: 

(1)  The  amoimt  of  interest  expense 
ratably  apportioned  to  the  statutory 
grouping  (or  groupings  in  the  aggregate) 
is  not  less  than  fifty  percent  (50% )  of  the 
amoimt  which  would  have  been  so  ap¬ 
portioned  if  the  taxpayer  had  used  the 
method  described  in  subdivision  (v)  of 
this  paragraph  (e)(2),  and 

(2) '  The  amount  of  interest  expense 
ratably  apportioned  to  the  residual 
grouping  is  not  less  than  fifty  percent 
(50%)  of  the  amount  which  would  have 
been  so  apportioned  if  the  taxpayer  had 
used  the  method  described  in  subdivi¬ 
sion  (V)  of  this  paragraph  (e)  (2) ,  then 
the  taxpayer  may  apportion  his  Interest 
expense  ratably  on  the  basis  of  gross 
income. 

(B)  Option  Two.  If,  when  the  amount 
of  interest  expense  is  apportioned  ratably 
on  the  basis  of  gross  income,  either  con¬ 
dition  (I)  or  (2)  of  (A)  of  this  subdivi¬ 
sion  (vi)  is  not  met,  the  taxpayer  may 
either: 

(1)  Apportion  fifty  percent  (50%)  of 
the  amount  of  interest  expense  which 
would  have  been  apportioned  to  the 
statutory  grouping  (or  groupings  in  the 
aggregate)  under  subdivision  (v)  of  this 
paragraph  (e)(2),  to  such  statutory 
grouping  (or  to  such  statutory  groupings 
in  the  aggregate  and  then  among  such 
groupings  ratably  on  the  basis  of  gross 
income  within  each  grouping),  and  ap¬ 
portion  the  balance  of  the  amount  of 
interest  expense  to  the  residual  group¬ 
ings;  or 

(2)  Apportion  fifty  percent  (50%)  of 
the  amount  of  the  interest  expense  which 
would  have  been  apportioned  to  the  re¬ 


sidual  grouping  under  subdivision  (v)  of 
this  paragraph  (e)(2)  to  such  residual 
grouping,  and  apportion  the  balance  of 
the  amount  of  interest  expense  to  the 
statutory  grouping  (or  to  the  statutory 
groupings  In  the  aggregate  and  then 
among  such  groupings  ratably  on  the 
basis  of  gross  income  within  each  group¬ 
ing). 

(vii)  Examples.  Examples  (1)  and  (2) 
of  paragraph  (g)  of  this  section  illus¬ 
trate  the  allocation  and  apportionment 
of  interest  deductions. 

(3)  Research  and  experimental 
expenditures — (i)  Allocation — (A)  In 
general.  The  methods  of  allocation  and 
apportionment  of  research  and  develop¬ 
ment  set  forth  in  this  paragraph  (e)  (3) 
recognize  that  research  and  development 
is  an  inherently  speculative  activity,  that 
findings  may  contribute  unexpected 
benefits,  and  that  the  gross  income  de¬ 
rived  from  successful  research  and  devel¬ 
opment  must  bear  the  cost  of  unsuccess¬ 
ful  research  and  development.  Expendi¬ 
tures  for  research  and  development 
which  a  taxpayer  deducts  under  section 
174  shall  ordinarily  be  considered  deduc¬ 
tions  which ’are  definitely  related  to  all 
income  reasonably  connected  with  the 
relevant  broad  product  category  (or 
categories)  of  the  taxpayer  and  there¬ 
fore  allocable  to  all  items  of  gross  in¬ 
come  as  a  class  (including  income  from 
sales,  royalties,  and  dividends)  related 
to  such  product  category  (or  categories) . 
For  purposes  of  this  allocation,  the  prod¬ 
uct  category  (or  categories)  which  a  tax¬ 
payer  may  be  considered  to  have  shall  be 
limited  to  the  following  list.  Ordinarily  a 
taxpayer’s  research  and  development  ex¬ 
penditures  may  be  divided  between  the 
relevant  product  categories.  Where  re¬ 
search  and  development  Is  conducted 
with  respect  to  more  than  one  product 
category,  the  taxpayer  may  aggregate  the 
categories  for  purposes  of  allocation  and 
apportionment;  however,  the  taxpayer 
may  not  subdivide  the  categories  in  this 
list.  Where  research  and  development  is 
not  clearly  identified  with  any  product 
category  (or  categories) ,  it  will  be  con¬ 
sidered  conducted  with  respect  to  all  the 
taxpayer’s  product  categories.  The  indi¬ 
vidual  products  included  within  each 
category  are  enumerated  in  Executive 
OfiSce  of  the  President,  OfiBce  of  Man¬ 
agement  and  Budget,  Standard  Indus¬ 
trial  Classification  Manual,  1972  (or 
later  edition,  as  available) . 


SIC  Major  Nonmanufactured 

Groups  categories 

(01,  02,  07,  08,  Agriculture,  forestry  and 
09).  fisheries. 

(10,  11,  12) _  Hard  mineral  mining. 

(13)  _  Crude  petroleum,  and 

natural  gas 

(14)  _  Nonmetalllc  nilnerals. 

(15,  16,  17) _  Construction  services. 

(40,  41,  42,  43,  Transportation  services. 

44,  45.  46,  47). 

(48)  _  Commimlcatlon. 

(49)  _  Electric,  gas  and  sanitary 

services. 


( 
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SIC  Major  Nonmanufactured 

Qrxyupa  categoriat 

(60,  51) _  Wholesale  trade  (not  ap¬ 

plicable  with  respect  to 
sales  by  the  taxpayer  ol 
I  goods  and  services  from 


any  other  of  the  tax¬ 
payer’s  product  cate¬ 
gories  and  not  applica¬ 
ble  with  respect  to  a 
domestic  international 
sales  corporation  for 
which  the  taxpayer  Is 
a  related  supplier  of 
goods  and  services  from 
any  other  of  the  tax¬ 
payer’s  product  cate¬ 
gories)  . 

(52,  63,  64,  66,  Retail  trade  (not  applica- 
66,  57,  58,  69).  ble  with  respect  to  sales 
by  the  taxpayer  of 
goods  and  services  from 
any  other  of  the  tax¬ 
payer’s  product  cate¬ 
gories,  except  Wholesale 
trade,  and  not  applica¬ 
ble  with  respect  to  a 
domestic  international 
sales  corporation  for 
which  the  taxpayer  Is 
a  related  supplier  of 
goods  and  services  from 
any  other  of  the  tax¬ 
payer’s  product  cate¬ 
gories,  except  Wholesale 
trade) . 

(60,  61,  62,  63,  Finance,  Insurance,  and 
64,  65,  66,  67).  real  estate 

(70,  72,  73,  76,  Other  servlet, 

76,  78,  79,  80, 

81,  82,  83,  84, 

86,  88,  89). 


(20)  _  Pood  and  kindred  prod¬ 

ucts, 

(21)  _ -  Tobacco  manufactures. 

(22)  _  Textile  mill  products. 

(23)  _ - _ Apparel  and  other  fin¬ 

ished  products  made 
from  fabrics  and  similar 
materials. 

(24)  _  Lumber  and  wood  prod¬ 

ucts,  except  furniture. 

(26)  _  Furniture  and  fixtures. 

(26)  _ *  Paper  and  allied  products. 

(27)  _  Printing,  publishing,  and 

allied  industries. 

(28)  _  Chemicals  and  allied 

products. 

(29)  _ -  Petroleum  refining  and 

related  industries. 

(30)  _  Rubber  and  miscellaneous 

plastics  products. 

(31)  _  Leather  and  leather  prod¬ 

ucts. 

(32)  _ _ _  Stone,  clay,  glass  and  con¬ 

crete  products. 

(33)  _ -  Primary  metal  Industries. 

(34)  _ _ _ Fabricated  metal  prod¬ 

ucts,  except  machinery 
and  transporta¬ 
tion  equipment. 

(35)  _ ...  Machinery,  except  elec- 

tricfd. 

(36)  _ _ _  Electrical  and  electronic 

machinery,  equipment 
and  supplies. 

(37)  _ _  Transportation  equip- 

ment. 

(38)  _ _ _  Measuring,  analyzing,  and 


controlling  1  n  s  t  r  u  - 
ments;  photographic, 
medical  and  optical 
goods;  watches  and 
clocks. 

(»)  -  ....  Miscellaneous  numufac- 

tuiing  Industries. 


(B)  Exception.  Where  research  and  de- 
veloixnent  is  undertaken  solely  to  meet 
legal  requlrwnents  Imposed  by  a  political 
entity  with  respect  to  improvement  or 
marketing  of  specific  products  ot  proc¬ 
esses,  and  the  results  cannot  reasonably 
be  expiected  to  generate  amounts  of  gross 
income  (beyond  de  minimus  amounts) 
outside  a  single  get^aphic  source,  the 
deduction  for  such  research  and  develop¬ 
ment  shall  be  considered  definitely  re¬ 
lated  and  therefore  allocable  only  "to  the 
grouping  (or  groupings)  of  gross  income 
within  that  geographic  source  as  a  class. 
For  example,  where  a  taxpayer  performs 
'tests  on  a  product  in  response  to  a  re¬ 
quirement  imposed  by  the  U.S.  Pood  and 
Drug  Administration,  and  the  test  results 
cannot  reasonably  be  expected  to  gener¬ 
ate  amounts  of  gross  income  (beyond  de 
minimus  amounts)  outside  the  United 
States,  the  costs  of  testing  shall  be  al¬ 
located  solely  to  gross  income  from 
sources  within  the  United  States. 

(ii)  Apportionment  of  research  and  de-- 
velopment — sales  method — (A)  Exclusive 
apportionment.  Where  an  apportionment 
based  upon  geographic  sources  of  income 
of  a  deduction  for  research  and  develop¬ 
ment  is  necessary  (after  applying  the  ex¬ 
ception  in  subdivision  (i)  (B)  of  this 
paragraph  (e)  (3) ) ,  an  amoimt  equal  to — 

(1)  Fifty  percent  (50%),  in  the  case 
of  a  taxable  year  beginning  during  1977, 

(2)  Forty  percent  (40%),  in  the  case 
of  a  taxable  year  beginning  during  1978, 

(3)  Thirty  percent  (30%),  in  the  case 
of  a  taxable  year  beginning  during  1979, 
and  thereafter, 

of  such  deduction  for  research  and  de¬ 
velopment  shall  be  apportioned  exclu¬ 
sive^  to  the  statutory  grouping  of 
gross  income  or  the  residual  grouping  of 
gross  income,  &  the  case  may  be,  arising 
from  the  geographic  source  where  the  re¬ 
search  and  development  activities  which 
account  for  more  than  fifty  percent 
(50%)  of  the  amount  of  such  deduction 
were  performed.  If  the  fifty  percent  test 
of  the  preceding  sentence  is  not  met, 
then  no  part  of  the  deduction  shall  be 
apportioned  under  this  subdivision  (11) 
(A).  This  exclusive  apportioiunent  re¬ 
flects  the  view  that  research  and  devel¬ 
opment  is  often  most  valuable  in  the 
country  where  it  is  performed,  for  two 
reasons.  First,  research  and  development 
often  benefits  a  broad  product  category, 
consisting  of  many  individual  products, 
all  of  which  may  be  sold  in  the  nearest 
market  but  only  some  of  which  may  be 
sold  in  foreign  markets.  Second,  research 
and  development  often  is  utilized  in  the 
nearest  market  before  it  is  used  in  other 
markets,  and,  in  such  cases,  has  a  lower 
value  per  imit  of  sales  when  used  in  for¬ 
eign  markets.  The  taxpasrer  may  estab- 
li^  to  the  satisfaction  of  the  Commis¬ 
sioner  that,  in  its  case,  one  or  both  of  the 
conditions  mentioned  in  the  preceding 
sentences  warrant  a  significantly  greater 
percent  than  the  relevant  percent  speci¬ 
fied  in  (1),  (2),  or  (3)  of  this  subdivision 
(il)  (A)  because  the  research  and  de¬ 
velopment  is  reasonably  expected  to  have 
very  limited  or  long  delayed  application 
outside  the  geographic  soufee  where  it 


was  performed.  For  purposes  of  estab¬ 
lishing  that  only  some  products  within 
the  product  category  (or  categories)  are 
sold  in  foreign  markets,  the  taxpayer 
shall  compare  the  commercial  produc¬ 
tion  of  individual  products  in  domestic 
and  foreign  markets  made  by  itself,  by 
uncontrolled  parties  (as  defined  under 
(C)  of  this  subdivision  (ii) )  of  products 
involving  intangible  property  which  was 
licensed  or  sold  by  the  taxpayer,  and  by 
those  controlled  corjjorations.^  (as  de¬ 
fined  under  (D)  of  this  subdivision  (ii) ) 
which  can  reasonably  be  expected  to  ben¬ 
efit  directly  or  indirectly  from  any  of  the 
taxpayer’s  research  expense  connected 
with  the  product  category  (or  cate¬ 
gories).  The  individual  products  com¬ 
pared  for  this  purpose  shall  be  limited, 
for  nonmanufactured  categories,  solely 
to  those  enumerated  in  Executive  Office 
of  the  President,  Office  (rf  Management 
and  Budget,  Standard  Industrial  Classifi¬ 
cation  Manual,  1972  (or  later  edition,  as 
available) ,  and,  for  manufactured  cate¬ 
gories,  solely  to  those  enumerated,  at  a  7- 
diglt  level  on  pages  5  through  200  of  U.S. 
Bureau  of  the  Census,  Census  of  Manu¬ 
factures:  1972,  Numerical  List  of  Manu¬ 
factured  Products  iNew  (1972)  SIC 
Basis),  1973,  (or  later  edition,  as  avail¬ 
able).  Examples  (9),  (10),  and  (13)  in 
paragraph  (g)  of  this  section  illustrate 
the  application  of  this  rule.  For  purposes 
of  establishing  the  delayed  application  of 
research  findings  abroad,  the  taxpayer 
shall  compare  the  commercial  introduc¬ 
tion  of  its  own  particular  products  and 
processed  (not  limited  by  those  listed  in 
the  Standard  ^Industrial  Classification 
Manual  or  the  Numerical  List  of  Manu¬ 
factured  Products)  in  the  United  States 
and  foreign  markets,  made  by  itself,  by 
uncontrolled  parties  (as  defined  under 
(C)  of  this  subdivision  (ii) )  of  products 
involving  intangible  property  which  was 
licensed  or  sold  by  the  taxpayer,  and  by 
those  controlled  corporations  (as  defined 
under  (D)  of  this  subdivision  (ii)  which 
can  reasonably  be  expected  to  benefit, 
.directly  or  indirectly,  from  the  taxpay¬ 
er’s  research  expense.  For  purposes  of 
evaluating  the  delay  in  the  application 
of^research  findings  in  foreign  markets, 
the  taxpayer  shall  use  a  safe  haven  dis¬ 
count  rate  of  10  percent  per  year  of  delay 
unless  he  is  able  to  establish,  by  refer¬ 
ence  to  the  cost  of  money  and  the  num¬ 
ber  of  years  during  which  economic 
benefit  can  be  dhectly  attributable  to  the 
results  of  the  taxpayer’s  research,  that 
another  discount  rate  is  more  appropri¬ 
ate  (see  examples  (9)  through  (12)  in 
paragraph  (g)  of  this  section). 

(B)  Remaining  apportionment.  The 
amoimt  equal  to  the  remaining  portion 
of  such  deduction  for  research  and  de¬ 
velopment,  not  apportioned  under  (A) 
of  this  subdivision  (ii),  shall  be  appor¬ 
tioned  between  the  statutory  grouping 
(or  among  the  statutory  groupings) 
within  the  class  of  gross  income  and  the 
residual  grouping  within  such  class  in 
the  same  proportions  that  the  amount  of 
sales  fn»n  the  product  category  (or  cate¬ 
gories)  which  resulted  in  such  gross  in¬ 
come  within  the  statutory  grouping  (or 
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statutory  groupings)  and  in  the  residual 
grouping  bear,  respectively,  to  the  total 
amount  of  sales  frwn  the  product  cate¬ 
gory  (or  categories).  Amounts  appor¬ 
tioned  under  this  paragraph  (e)(3)  may 
exceed  the  amount  of  gross  income  re¬ 
lated  to  the  product  category  within  the 
statutory  grouping.  In  such  ease,  the 
excess  shall  be  applied  against  other 
gross  income  within  the  statutory  group¬ 
ing.  See  paragraph  (d)  (1)  of  this  section 
for  instances  where  the  apportionment 
leads  to  an  excess  of  deductions  over 
gross  income  within  the  statutory 
grouping. 

(C)  Sales  of  uncontrolled  parties.  For 
purposes  of  the  apportionment  imder 
(B)  of  this  subdivision  (ii),  the  sales 
from  the  product  category  (or  catego¬ 
ries)  by  each  party  uncontrolled  by  the 
taxpayer,  of  particular  products  involv¬ 
ing  iritangible  property  which  was  li¬ 
censed  or  sold  by  the  taxpayer  to  such 
uncontrolled  party  shall  be  taken  fully 
into  account  both  for  determining  the 
taxpayer’s  apportionment  and  for  de¬ 
termining  the  apportionment  of  any  oth¬ 
er  member  of  a  controlled  group  of  cor¬ 
porations  to  which  the  taxpayer  belongs 
if  the  imcontrolled  party  can  reasonably 
be  expected  to  benefit  directly  or  indi¬ 
rectly  (through  any  member  of  the  con¬ 
trolled  group  of  corporations  to  which 
the  taxpayer  belongs)  from  the  research 
expense  connected  with  the  product  cate¬ 
gory  (or  categories)  of  such  other  mem¬ 
ber.  In  the  case  of  licensed  products,  if 
the  amount  of  sales  of  such  products  is 
unknown  (for  example,  where  the  li¬ 
censed  product  is  a  component  of  a  large 
machine),  a  reasonable  estimate  should 
be  made.  In  the  case  of  sales  of  intangible 
property,  and  in  cases  where  a  reason¬ 
able  estimate  of  sales  of  licensed  prod¬ 
ucts  cannot  be  made,  the  sales  taken 
into  accoimt  shall  be  an  amoimt  which 
is  ten  times  the  amount  received  or  ac¬ 
crued  for  the  intangible  during  the  tax¬ 
payer’s  taxable  year.  For  purposes  of 
this  subdivision  .(li)  (C),  the  term  “un¬ 
controlled  party”  means  a  party  which 
is  not  a  person  with  a  relatidnship  to  the 
taxpayer  (specified  in  section  267(b)), 
or  is  not  a  member  of  a  controlled  group 
of  corporations  to  which  the  taxpayer 
belongs  (within  the  meaning  of  section 
993(a)(3)).  An  imcontrolled  party  can 
reasonably  be  expected  to  benefit  from 
the  research  expense  of  a  member  of  a 
controlled  group  of  corporations  to  which 
the  taxpayer  belongs  if  such  member 
can  reasonably  be  expected  to  license, 
sell,  or  transfer  intangible  property  to 
that  uncontrolled  party,  or  transfer  se¬ 
cret  processes  to  that  uncontrolled  party, 
directly  or  indirectly  through  a  member 
of  the  controlled  group  of  corporations  to 
which  the  taxpayer  belongs. 

(D)  Sales  of  controlled  parties.  For 
purposes  of  the  apportionment  under 
(B)  of  this  suMivision  (ii),  the  sales 
from  the  product  category  (or  cate¬ 
gories)  of  the  taxpayer  or  a  corporation 
controlled  by  the  taxpayer  shall  be  taken 
fully  into  account  for  determining  the 
taxpayer’s  apportionment,  if  such  cor¬ 
poration  can  reasonably  be  expected  to 
benefit  directly  or  Indirectly  (through 


another  member  of  the  controlled  group 
of  corporations  to  which  the  taxpayer  be¬ 
longs)  from  the  taxpayer’s  research  ex¬ 
pense  connected  with  the  product  cate¬ 
gory  (or  categories).  However,  sales  from 
the  product  category  (or  categories)  be¬ 
tween  or  among  such  controlled  corpo¬ 
rations  or  the  taxpayer  shall  not  be  taken 
into  account;  in  such  a  situation,  the 
amount  sold  by  the  selling  corproation 
to  the  buying  corporation  shall  be  sub¬ 
tracted  from  the  sales  of  the  buying  cor¬ 
poration.  For  purposes  of  this  subdivi¬ 
sion  (ii)(D),  the  term  “a  corporation 
controlled  by  the  taxpayer’’  means  any 
corporation  other  than  an  “uncontrolled 
party’’  as  defined  in  (C)  of  this  subdivi¬ 
sion  (ii) .  A  corporation  controlled  by  the 
taxpayer  can  reasonably  be  expected  to 
benefit  from  the  taxpayer’s  research  ex¬ 
pense  if  the  taxpayer  can  be  expected  to 
license,  sell,  or  transfer  intangible  prop¬ 
erty  to  that  corporation,  or  transfer  se¬ 
cret  processes  to  that  corporation,  either 
directly  or  indirectly  through  a  member 
of  the  controlled  group  of  corporations 
to  which  the  taxpayer  belongs.  Past  ex¬ 
perience  with  research  and  development 
shall  be  considered  in  determining  rea¬ 
sonable  expectations.  However,  if  the 
corporation  controlled  by  the  taxpayer 
has  entered  into  a  bonafide  cost-shailng 
arrangement,  in  accordance  with  the 
provisions  of  §  1.482-2  (d)  (4),  with  the 
taxpayer  for  the  purpose  of  developing 
intangible  pr<H>erty,  toen  that  corpora¬ 
tion  shall  not  reasonably  be  exp^ted  to 
benefit  from  the  taxpayer’s  share  of  the 
research  expense. 

(iii)  Apportionment  of  research  and 
development — optional  gross  income 
methods.  If  the  conditions  of  either  (A) 
or  (B)  of  this  subdivision  (iii)  are  met, 
in  lieu  of  apportioning  the  deduction  for 
research  and  development  expense  un¬ 
der  subdivision  (ii)  of  this  paragraph  (e) 
(3),  a  taxpayer  may,  at  his  option,  for 
any  taxable  year  apportion  such  deduc¬ 
tion,  as  prescribed  in  (A)  or  (B)  of  this 
subdivision  (iii),  between  the  statutory 
grouping  (or  among  the  statutory  group¬ 
ings)  of  gross  income  and  the  residual 
grouping  of  gross  income. 

(A)  Option  One.  If,  when  apportioned 
ratably  on  the  basis  of  gross  income  be¬ 
tween  the  statutory  grouping  (or 
among  the  statutory  groupings)  of 
gross  income  and  the  residual  grouping 
of  gross  income  in  Uie  same  proportions 
that  the  amount  of  gross  income  in  the 
statutory  grouping  (or  groupings)  and 
the  amount  of  gross  income  in  the 
residual  grouping  bear,  respectively,  to 
the  total  amount  of  gross  income. 

(1)  The  amount  of  research  and  de¬ 
velopment  expense  ratably  apportioned 
to  the  statutory  grouping  (or  groupings 
in  the  aggregate)  is  not  less  than  fifty 
percent  (50%)  of  the  amount  which 
would  have  been  so  apportioned  if  the 
taxpayer  had  used  the  method  described 
in  subdivision  (ii)  of  this  paragraph  (e) 
(3),  and 

(2)  The  amount  of  research  and  de¬ 
velopment  expense  ratably  apportioned 
to  the  residual  grouping  is  not  less  than 
fifty  percent  (50%)  of  the  amoimt  which 


would  have  been  so  apportioned  if  the 
taxpayer  had  used  the  method  described 
in  subdivision  (ii)  of  this  paragraph 
(e)(3), 

then  the  taxpayer  may  apportion  his 
research  and  development  expense 
ratably  on  the  basis  of  gross  income. 

(B)  Option  Two.  If,  when  the  amount 
of  research  and  development  expense  is 
apportioned  ratably  on  the  basis  of  gro.<^s 
income,  either  condiiton  (1)  or  (2)  of 
(A)  of  this  subdivision  (iii)  is  not  met. 
the  taxpayer  may  either : 

(1)  Apportion  fifty  percent  (50%)  of 
the  amount  of  research  and  development 
expense  which  would  have  been  appor¬ 
tioned  to  the  statutory  grouping  (or 
groupings  in  the  aggregate)  under  sub¬ 
division  (ii)  of  this  paragraph  (e)(3)  to 
such  statutory  grouping  (or  to  such  stat¬ 
utory  gi’oupings  in  the  aggregate  and 
then  among  such  groupings  on  the  basis 
of  gross  income  within  each  grouping), 
and  apportion  the  balance  of  the  amount 
of  research  and  development  expenses  to 
the  residual  grouping;  or 

(2)  Apportion  fifty  percent  (50%)  of 
the  amount  of  research  and  development 
expense  which  would  have  been  appor¬ 
tioned  to  the  residual  grouping  under 
subdivision  (ii)  of  this  paragraph  (e)  (3) 
to  such  residual  groupings,  and  appor¬ 
tion  the  balance  of  the  amount  of  re¬ 
search  and  development  expenses  to  the 
statutory  grouping  (or  to  the  statutory 
groupings  in  the  aggregate  and  then 
among  such  groupings  ratably  on  the 
basis  of  gross  income  within  each  group¬ 
ing)  . 

(4)  Stewardship  expenses  attributable 
to  dividends  received.  If  a  corporation 
renders  services  for  the  benefit  of  a  re¬ 
lated  corporation  and  the  corporation 
charges  the  related  corporation  for  such 
services  (see  section  482  and  the  regula¬ 
tions  thereunder  which  provide  for  an 
allocation  where  the  charge  Is  not  on  an 
arm’s  length  basis  as  determined  there¬ 
in),  the  deductions  for  expenses  of  the 
corporation  attributable  to  the  render¬ 
ing  of  such  services  are  considered  defi¬ 
nitely  related  to  the  amounts  so  charged 
and  are  to  be  allocated  to  such  amounts. 
However,  the  regulations  under  section 
482  (§  1.482-2  (b)  (ii) )  recognize  a  type  of 
activity  which  is  not  considered  to  be  for 
the  benefit  of  a  related  corporation  but  is 
considered  to  constitute  “stewardship”  or 
“overseeing”  functions  undertaken  for 
the  corporation’s  own  benefit  as  an  in¬ 
vestor  in  the  related  corporation,  and 
therefore,  a  charge  to  the  related  corpo¬ 
ration  for  such  stewardship  or  overseeing 
functions  is  not  provided  for.  Services 
undertaken  by  a  corporation  of  a  stew¬ 
ardship  or  overseeing  character  gener¬ 
ally  represent  a  duplication  of  services 
which  the  related  corporation  has  inde¬ 
pendently  performed  for  itself.  For  ex¬ 
ample,  assume  that  a  related  corpora¬ 
tion,  which  has  a  qualified  financial  staff, 
makes  an  analysis  to  determine  the 
amount  and  source  of  its  borrowing  needs 
and  submits  a  report  of  its  findings  and 
a  plan  of  borrowing  to  the  parent  corpo¬ 
ration,  and  the  parent  corporation’s  fi- 
nanci^  staff  reviews  the  findings  and 
plans  to  determine  whether  to  advise  the 
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-related  corporation  to  reconsider  its  plan. 
The  services  of  review  performed  by  the 
parent  corporation  for  its  own  benefit  are 
of  a  stewardship  or  overseeing  character. 
The  deductions  resulting  from  steward¬ 
ship  or  overseeing  functions  are  incurred 
as  a  result  of,  or  incident  to,  the  owner¬ 
ship  of  the  related  corporation  and,  thus, 
shall  be  considered  definitely  related  and 
allocable  to  dividends  received  or  to  be 
received  from  the  related  corporation.  If 
a  corporation  has  a  foreign  or  interna¬ 
tional  department  which  exercise  stew¬ 
ardship  or  overseeing  fimctions  with  re¬ 
spect  to  related  foreign  corporations  and, 
in  addition,  the  department  has  other 
fimctions  which  are  attributable  to  other 
foreign-source  income  (such  as  fees  for 
services  rendered  outside  of  the  United 
States  for  the  benefit  of  foreign  related 
corporations,  foreign  rovalties,  and  gross 
income  of  foreign  branches)  to  which  its 
deductions  are  -also  to  be  allocated,  some 
part  of  the  deductions  with  respect  to 
that  department  are  considered  defi¬ 
nitely  related  to  the  other  foreign-source 
income.  In  some  instances,  the  opera- 
'tions  of  a  foreign  or  international  de¬ 
partment  will  also  be  attributable  to 
United  States  source  income  (such  as 
fees  for  services  performed  in  the  United 
States)  to  which  its  deductions  are  to  be 
allocated.  In  addition  to  the  deductions 
attributed  to  a  foreign  or  international 
department,  certain  other  deductions  of 
a  general  and  administrative  nature  will 
ordinarily  be  definitely  related  to  foreign 
source  income,  such  as  dividends,  and 
will  be  apportioned  where  necessary  (see 
paragraph  (c)(1)  of  this  section).  See 
paragraph  (f)  (5)  of  this  section  for  the 
type  of  verification  that  may  be  required 
in  this  respect.  See  examples  (17) 
through  (21)  of  paragraph  (g)  of  this 
section. 

(5)  Legal  and  accounting  fees  and  ex¬ 
penses.  Pees  and  other  expenses  for  legal 
and  accounting  services  are  ordinarily 
definitely  related  and  allocable  to  spe¬ 
cific  classes  of  gross  income  or  to  all  the 
taxpayer’s  gross  income,  depending  on 
the  nature  of  the  services  rendered  (and 
are  apportioned  as  provided  in  paragraph 
(c)(1)  of  this  section) .  For  example,  ac¬ 
counting  fees  for  the  preparation  of  a 
study  of  the  costs  involved  in  manufac¬ 
turing  a  specific  product  will  ordinarily 
be  definitely  related  to  the  class  of  gross 
income  derived  from  (or  which  could  rea¬ 
sonably  have  been  expected  to  be  derived 
from)  that  specific  product.  The  tax¬ 
payer  is  not  relieved  from  his  responsi¬ 
bility  to  make  a  proper  allocation  and 
apportionment  of  fees  on  the  grounds 
that  the  statement  of  services  rendered 
does  not  identify  the  services  performed 
beyond  a  generalized  designation  such  as 
“professional,”  or  does  not  provide  any 
type  of  allocation,  or  does  not  properly 
allocate  the  fees  involved, 

(6)  Income  taxes.  The  deduction  for 
State,  local,  and  foreign  income,  war 
profits  and  excess  profits  taxes  allowed 
by  section  164  shall  be  considered  defi¬ 
nitely  related  and  allocable  to  the  gross 
income  with  respect  to  which’  such  taxes 
are  Imposed.  For  example,  if  a  domestic 


corporation  is  subject  to  State  income 
tax  imposed  by  the  State  in  which  its 
princip^  ofiSce  is  located  and  the  amount 
of  such  State  income  tax  is  based  in  part 
on  the  amount  of  foreign  source  Income, 
that  part  of  such  State  income  tax  at¬ 
tributable  to  foreign  source  income  is 
definitely  related  and  allocable  to  for¬ 
eign  source  gross  income. 

(7)  Losses  on  the  sale,  exchange,  or 
other  disposition  of  property — (i)  Allo¬ 
cation.  The  deduction  allowed  for  loss 
recognized  on  the  sale,  exchange,  or 
other  disposition  of  a  capital  asset  or 
property  described  in  section  1231(b) 
shall  be  considered  a  deduction  which  is 
definitely  related  and  allocable  to  the 
class  of  gross  income  to  which  such  as¬ 
set  or  property  ordinarily  gives  rise  in 
the  hands  of  the  taxpayer.  Where  the 
nature  of  gross  income  generated  from 
the  asset  or  property  has  varied  signif¬ 
icantly  over  several  taxable  years  of  the 
taxpayer,  such  class  of  gross  income  shall 
generally  be  determined  by  reference  to 
gross  income  generated  from  the  asset  or 
property  during  the  taxable  year  or  years 
immediately  preceeding  the. sale,  ex¬ 
change,  or  other  disposition  of  such  asset 
or  property.  Thus,  for  example,  where  an 
asset  generates  primarily  sales  income 
from  domestic  sources  in  the  early  years 
of  its  operation  and  then  is  leased  by  the 
taxpayer  to  a  foreign  sul^idiary  in  later 
years,  the  class  of  gross  income  to  which 
the  asset  gives  rise  will  be  considered  to 
be  the  rental  income ,  derived  from  the 
lease  and  will  not  Include  sales  income 
from  domestic  sources. 

(ii)  Apportionment  of  losses.  Where  in 
the  unusual  circumstances  that  an  ap¬ 
portionment  of  a  deduction  for  losses  on 
the  sale,  exchange,  or  other  disposition 
of  a  capital  asset  or  property  described 
in  section  1231(b)  is  necessary,  the 
amount  of  such  deduction  shall  be  ap¬ 
portioned  between  the  statutory  group¬ 
ing  (or  among  the  statutory  groupings) 
of  gross  income  (within  the  class  of  gross 
income)  and  the  residual  grouping 
(within  the  class  of  gross  income)  in  the 
same  proportion  that  the  amount  of  gross 
income  within  such  statutory  grouping 
(or  statutory  groupings)  and  such  resid¬ 
ual  grouping  bear,  respectively,  to  the 
total  amount  of  gross  income  within  the 
class  of  gross  income.  Apportionment 
will  be  necessary  where,  for  example,  the 
class  of  gross  income  to  which  the  de¬ 
duction  is  allocated  consists  of  gross  in¬ 
come  (such  a  royalties)  attributable  to 
an  intangible  asset  used  both  within  and 
without  the  United  States,  or  gross  in¬ 
come  (such  as  from  sales  or  services) 
attributable  to  a  tangible  asset  used  both 
within  and  without  the  United  States. 

(8)  Net  operating  loss  deduction.  A  net 
operating  loss  deduction  allowed  imder 
section  172  shall  be  treated  as  a  deduc¬ 
tion  definitely  related  and  allocable  to 
the  class  of  gross  income  to  which  the 
activity  or  property  which  generated  the 
net  operating  loss  gave  rise  or  could  rea¬ 
sonably  have  been  expected  to  give  rise. 

(9)  Deductions  which  are  not  defi¬ 
nitely  related.  Deductions  which  shall 
generally  be  considered  as  not  definitely 


related  to  any  gross  income,  and  there¬ 
fore  are  ratably  apportioned  as  provided 
in  paragraph  (c)  (2)  of  this  section, 
are — •. 

(i) *The  deduction  allowed  by  section 
163  for  interest  described  in  subpFjra- 
graph  (2)  (lii)  of  this  paragraph  (e) ; 

(ii)  The  duction  allowed  by  section  164 
for  real  estate  taxes  on  a  personal  resi¬ 
dence  or  for  sales  tax  on  the  purchase 
of  items  for  personal  use: 

(iii)  The  deduction  for  medical  ex¬ 
penses  allowed  by  section  213; 

(iv)  The  deduction  for  charitable  con¬ 
tributions  allowed  by  sections  170,-  873 
(b)  (2) ,  and  882(c)  (1)  (B) ;  and 

(V)  The  deduction  for  alimony  pay¬ 
ments  allowed  by  section  215. 

(10)  Special  deductions.  The  special 
deductions  allowed  in  the  case  of  a  cor¬ 
poration  by  section  241  (relating  to  the 
deductions  for  partially  tax  exempt  in¬ 
terest,  dividends  received,  etc.),  section 
922  (relating  to  Western  Hemipshere 
trade  corporations) ,  and  section  941  (re¬ 
lating  to  CThina  Trade  Act  corporations)  - 
shall  be  allocated  and  apportioned  con¬ 
sistent  with  the  principles  of  this  section, 

(11)  Personal  exemptions.  The  deduc¬ 
tions' for  the  personal  exemptions  al¬ 
lowed  by  section  151,  642(b),  or  873(b) 
(3)  shall  not  be  taken  into  account  for 
purposes  of  allocation  and  apportion¬ 
ment  under  this  section. 

(f)  Miscellaneous  matters — (1)  Oper¬ 
ative  sections.  The  operative  sections  of 
the  Code  which  require  the  determina¬ 
tion  of  taxable  income  of  the  taxpayer 
from  specific  sources  or  activities  and 
which  give  rise  to  stautory  groupings  to 
which  this  section  is  applicable  include 
the  setcions  described  below. 

(1)  Overall  limitation  to  the  foreign 
tax  credit.  Under  the  overall  limitation 
to  the  foreign  tax  credit,  as  provided  in 
section  904(a)  (2)  (as  in  effect  before  en¬ 
actment  of  the  Tax  Reform  Act  of  1976, 
or  section  904(a)  after  such  enactment) 
^e  amount  of  the  foreign  tax  credit  may 
not  exceed  the  tentative  U.S.  tax  (i.e., 
the  U.S.  tax  before  application  of  the 
foreign  tax  credit)  multiplied  by  a  frac¬ 
tion,  the  numerator  of  which  is  the  tax¬ 
able  income  from  sources  without  the 
United  States  and  the  denominator  of 
which  Is  the  entire  taxable  income.  Pur¬ 
suant  to  sections  862(b)  and  863(a)  and 
§§  1.862-1  and  l.'863-l,  this  section  pro¬ 
vides  rules  for  identifying  the  deduc¬ 
tions  to  be  taken  into  account  in  deter¬ 
mining  taxable  income  from  sources 
without  the  United  States.  See  section 
904(d)  (as  in  effect  after  enactment  of 
the  Tax  Reform  Act  of  1976)  and  the 
regulations  thereunder  which  require 
separate  treatment  of  certain  types  of 
income.  See  example  (3)  of  paragraph 
(g)  of  this  section  for  one  example  of 
the  application  of  this  section  to  the 
overall  limitation. 

(ii)  Per-country  limitation  to  the 
foreign  tax  credit.  Under  the  per-coimtry 
limitation  to  the  foreign  tax  credit,  as 
provided  in  section  904(a)  (1)  (as  in  ef¬ 
fect  before  enactment  of  the  Tax  Re¬ 
form  Act  of  ld76),  the  amount  of  the 
foreign  tax  credit  for  income  taxes  paid 
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to  a  specific  foreign  country  (or  posses¬ 
sion  of  the  United  States)  may  not  ex¬ 
ceed  the  tentative  U.S.  tax  (l.e.,  the  U.S. 
tax  before  application  of  the  foreign  tax 
credit)  multiplied  by  a  fraction,  the 
numerator  of  which  is  the'  taxable  in¬ 
come  from  sources  within  the  foreign 
coimtry  and  the  denominator  of  which 
is  the  entire  taxable  income.  Piirsuant 
to  §  1.863-6,  the  gross  income  and  the 
taxable  income  from  sources  within  a 
specific  foreign  coimtry  are  determined 
under  the  same  principles  as  are  applied 
in  detennining  gross  income  from 
sources  within  the  United  States  (gen¬ 
erally  §§  1.861-1  to  1.861-7)  and  taxable 
income  from  sources  within  the  United 
States  (generally  this  section).  See  sec¬ 
tion  904(d)  (sus  in  effect  after  enactment 
of  the  Tax  Reform  Act  of  1976)  and  the 
regulations  thereunder  which  require 
separate  treatment  of  certain  types  of 
income.  See  example  (16)  of  paragraph 
(g)  of  this  section  for  an  example  of  the 
application  of  this  section  to  the  per- 
country  limitation. 

(iii)  DISC  taxable  income.  Section  994 
provides  rules  for  determining  the  tax¬ 
able  income  of  a  DISC  with  respect  to 
qualified  sales  and  leases  of  export  prop¬ 
erty  and  qualified  services.  The  “50-50” 
combined  taxable  income  metlmd  avail¬ 
able  for  making  such  determination  pro¬ 
vides,  without  consideration  of  export 
promotion  expenses,  that  the  taxable  in¬ 
come  of  the  DISC  shall  be  50  percent 
of  the  combined  taxable  income  of  the 
DISC  and  the  related  supplier  derived 
from  sffch  sales  and  leases  of  export 
property  and  such  services.  Pursuant  to 
regulations  imder  section  994,  this  sec¬ 
tion  provides  rules  for  determining  the 
deductions  to  be  taken  into  account  in 
determining  such  combined  taxable  in¬ 
come,  except  to  the  extent  modified  by 
the  marginal  costing  rules  set  forth  in 
the  regulations  under  section  994(b)  (2) 
if  used  by  the  taxpayer  as  provided 
therein.  See  examples  (22)  and  (23)  of 
paragraph  (g)  of  this  section.  In  addi¬ 
tion,  the  computation  of  combined  tax¬ 
able  income  is  necessary  to  determine 
the  applicability  of  both  the  general 
and  special  “no  loss”  rules  of  the  regula¬ 
tions  imder  section  994. 

(iv)  Effectively  connected  taxable  in¬ 
come.  Nonresident  alien  individuals  and 
foreign  corporations  engaged  in  trade 
or  business  within  the  United  States,  un¬ 
der  sections  871(b)  and  882,  are  taxable 
at  ordinary  rates,  as  provided  in  section  1 
or  1201(b),  and  section  11  or  1201(a), 
on  taxable  income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States.  Such 
taxable  income  is  determined  in  most 
instances  by  initially  determining,  under 

-^section  864(c),  the  amount  of  gross  in¬ 
come  which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  with¬ 
in  the  United  States.  Pursuant  to  sec¬ 
tions  873  and  882(c),  this  section  is  apr 
plicable  for  purposes  of  identifying  the 
deductions  from  such  gross  income  to 
be  taken  into  account  in  determining 
such  taxable  income.  See  example  (21)  of 
paragreq)h  (g)  of  this  section. 


(v)  Foreign  base  company  income. 
Section  954  defines  the  term  “foreign 
base  company  income”  with  respect  to 
controlled  foreign  corporations.  Secticoi 
954(b)  (5)  provides  that  in  determining 
foreign  base  company  income  the  gross 
income  shall  be  reduced  by  the  deduc¬ 
tions  of  the  controlled  foreign  corpora¬ 
tion  “properly  allocable  to  such  income”. 
This  section  provides  rules  for  identifying 
which  deductions  are  properly  allocable 
to  foreign  base  company  income. 

(vi)  Other  operative  sections.  The  rules 
provided  in  this  section  also  apply  in  de¬ 
termining — 

(A)  The  amount  of  foreign  source 
items  of  tax  preference  under  section  58 
■(g)  determined  for  purposes  of  the  min¬ 
imum  tax; 

(B)  The  amount  of  foreign  mineral  in¬ 
come  under  section  901  (e) ; 

(C)  The  amount  of  interest  income 
and  the  income  frwn  certain  distribu¬ 
tions  from  a  DISC  or  former  DISC  to 
which  the  foreign  tax  credit  limitation  is 
applied  separately  under  section  904(d) 
(as  in  effect  after  enactment  of  the  Tax 
Reform  Act  of  1976) ; 

(D)  The  amount  of  foreign  oil  and  gas 
extraction  incimie  and  the  amount  of 
foreign  oil  related  income  under  section 
907; 

(E)  The  tax  base  for  citizens  and  do¬ 
mestic  corporations  entitled  to  the  bene¬ 
fits  of  sections  931  and  936; 

(P)  The  exclusion  for  income  from 
Puerto  Rico  for  residents  of  Puerto  Rico 
under  section  933; 

(G)  The  limitation  under  section  934 
on  the  maximum  reduction  in  income  tax 
liability  incurred  to  the  Virgin  Islands; 

(H)  The  income  derived  from  Guam  by 
an  individual  who  is  subject  to  section 
935; 

(I)  The  special  deduction  granted  to 
China  Trade  Act  corporations  under  sec¬ 
tion  941; 

(J)  The  amount  of  certain  U.S.  source 
income  excluded  from  the  subpart  P  in¬ 
come  of  a  conti'olled  foreign  corporation 
under  section  952(b) ; 

(K)  The  amount  of  income  from  the 
insurance  of  U.S.  risks  under  section 
953(b) (5) ; 

(L)  The  international  boycott  factor 
and  the  specifically  attributable  taxes 
and  income  .under  section  999;  and 

iM)  The  taxable  income  attributable 
to  the  operation  of  an  agreement  vessel 
under  section  607  of  the  Merchant 
Marine  Act  of  1936,  as  amended,  and  the 
Capital  Construction  Pund  Regulations 
thereunder  (26  CPR,  pt.  3).  See  26  CFR 
3.2(b)(3). 

(2)  Application  to  more  than  one  op¬ 
erative  section.  Where  more  than  one 
operative  section  applies,  it  may  be 
necessary  for  the  taxpayer  to  apply  this 
section  separately  for  each  applicable 
oiierative  section.  In  such  a  case,  the 
taxpayer  is  required  to  use  the  same 
method  of  allocation  and  the  same  prin¬ 
ciples  of  apportionment  for  all  operative 
sections. 

(3)  Special  rules  of  section  863(b)  — 
(1)  In  general.  Special  rules  under  sec¬ 
tion  863(b)  provide  for  the  application 


of  rules  of  general  apportionment  pro¬ 
vided  in  §i  1.863-3  to  1.863-5,  to  world¬ 
wide  taxable  Income  in  order  to  attribute 
part  of  such  worldwide  taxable  income  to 
U.S.  sources  and  the  remainder  of  such 
worldwide  taxable  income  to  foreign 
sources.  TTie  activities  specified  in  section 
863(b)  are — 

(A)  Transportation  or  other  services 
rendered  partly  within  and  partly  with¬ 
out  the  United  States, 

(B)  Sales  of  personal  property  pro¬ 
duced  by  the  taxpayer  within  and  sold 
without  the  United  States,  or  produced 
by  the  taxpayer  without  and  sold  within 
the  United  States,  and 

(C)  Sales  within  the  United  States  of 
personal  property  purchased  within  a 
possession  of  the  United  States. 

In  the  instances  provided  in  §§  1.863-3 
and  1.863-4  with  respect  to  the  activities 
described  in  (A),  (B),  and  (C)  of  this 
subdivision,  this  section  is  applicable  only 
in  determining  worldwide  taxable  income 
attributable  to  these  activities. 

(ii)  Relationship  of  sections  861,  862, 
863(a),  and  863(b).  Sections  861,  862, 
863(a),  and  863(b)  &re  the  four  provi¬ 
sions  applicable  in  determining  taxable 
income  from  specific  sources.  Each  of 
these  four  provisions  applies  independ¬ 
ently.  Where  a  deduction  has  been  allo¬ 
cated  and  apportioned  to  income  under 
one  of  these  four  provisions,  the  deduc¬ 
tion  shall  not  again  be  allocated  and  ap¬ 
portioned  to  gross  income  under  any  of 
the  other  three  provisions.  However,  two 
or  more  of  these  provisions  may  have  to 
be  applied  at  the  same  time  to  determine 
the  proper  allocation  and  apportionment 
of  a  deduction.  The  special  rules  under 
section  863(b)  take  precedence  over  the 
general  lailes  of  Code  sections  861,  862 
and  863(a) .  For  example,  where  a  deduc¬ 
tion  is  allocable  in  whole  or  in  part  to 
gross  income  to  which  section  863(b)  ap¬ 
plies,  such  deduction  or  part  thereof  shall 
not  otherwise  be  allocated  under  section 
861,  862,  or  863(a).  However,  where  the 
gross  income  to  which  the  deduction  is 
allocable  includes  both  gross  income  to 
which  section  836(b)  applies  and  gross 
income  to  which  section  861,  862,  or  863 
(a)  applies,  more  than  one  section  must 
be  applied  at  the  same  time  in  order  to 
determine  the  proper  allocation  and  ap¬ 
portionment  of  the  deduction. 

(4)  Adjustments  made  under  other 
provisions  of  the  Code — (i)  In  general.  If 
an  adjustment  which  affects  the  taxpayer 
is  made  under  section  482  or  any  other 
provision  of  the  Code,  it  may  be  neces¬ 
sary  to  reconiiiute  the  allocations  and  ap¬ 
portionments  requfa'ed  by  this  section  in 
order  to  reflect  changes  resulting 
from  the  adjustment.  The  recompu¬ 
tation  made  by  the  District  Director 
shall  be  made  using  the  same  meth¬ 
od  of  allocation  and  apportionment 
as  was  originally  used  by  the  tax¬ 
payer,  provided  such  method  as 
originally  used  conformed  with  para¬ 
graph  (a)  (5)  of  this  section  and,  in  light 
of  the  adjustment,  such  method  does  not 
result  in  a  material  distortion.  In  addi¬ 
tion  to  adjustments  which  would  be  made 
aside  from  this  section,  adjustments  to 
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the  taxpayer’s  income  and  deductions 
which  would  not  otherwise  be  made  may 
be  required  before  applying  this  section 
in  order  to  prevent  a  distortion  in  deter¬ 
mining  taxable  income  from  a  particu¬ 
lar  source  of  activity.  For  example,  if  an 
item  included  as  a  part  of  the  cost  of 
goods  sold  has  been  improperly  attributed 
to  specific  sales,  and,  as  a  result,  gross  in¬ 
come  under  one  of  the  OE>erative  sections 
referred  to  in  paragraph  (f)  (1)  of  this 
section  is  improperly  determined,  it  may 
be  necessary  for  the  District  Director  to 
make  an  adjustment  to  the  cost  of  goods 
sold,  consistent  with  the  principles  of  this 
section,  before  applying  this  section.  Sim¬ 
ilarly,  if  a  domestic  corporation  trans¬ 
fers  the  stock  in  its  foreign  subsidiaries 
to  a  domestic  subsidiary  and  the  parent 
continues  to  incur  expenses  in  connec¬ 
tion  with  the  supervision  of  the  foreign 
subsidiaries  (see  paragraph  (e)  (4)  of  this 
section) ,  it  may  be  necessary  for  the  Dis¬ 
trict  Director  to  make  an  allocation  un¬ 
der  section  482  with  respect  to  such  ex¬ 
penses  before  making  allocations  and  ap¬ 
portionments  required  by  this  section, 
even  though  the  section  482  allocation 
might  not  otherwise  be  made. 

(ii)  Example.  X,  a  domestic  corpora¬ 
tion,  purchases  and  sells  consumer  items 
in  the  United  States  and  foreign  mar¬ 
kets.  Its  sales  in  foreign  markets  are 
made  to  related  foreign  subsidiaries.  X 
reported  $1,500,000  as  sales  during  the 
taxable  year  of  which  $1,000,000  was  do¬ 
mestic  sales  and  $500,000  was  foreign 
sales.  X  took  a  deduction  for  expenses 
incurred  by  its  marketing  department 
during  the  taxable  year  in  the  amount 
of  $150,000.  These  expenses  were  deter¬ 
mined  to  be  allocable  to  both  domestic 
and  foreign  sales  and  are  apportionable 
between  such  sales.  Thus,  X  allocated 
and*  apportioned  the  marketing  depart¬ 
ment  deduction  as  follows: 


To  gross  income  from  domestic  sales: 

. •“'«» 

To  gross  income  from  foreign  sales: 

^^'^’'^^1,500.000 . 


50,000 


Total .  150,000 


On  audit  of  X’s  return  for  the  taxable 
year,  the  District  Director  adjusted,  under 
section  482,  X’s  sales  to  related  foreign  sub¬ 
sidiaries  by  Increasing  the  sales  price  by  a 
total  of  $100,000,  thereby  increasing  X’s  for¬ 
eign  sales  and  total  sales  by  the  same  amount. 
As  a  result  of  the  section  482  adjustment, 
the  apportionment  of  the  deduction  for  the 
marketing  department  expenses  is  redeter¬ 
mined  as  follows: 


To  gross  income  from  domestic  sales: 
$1.50,OOOXW’«» 


1,600,000 . 

To  gross  income  from  foreign  sales: 


7.50 


'  1,600,000' 


56,2.50 


Total .  150,000 


(5)  Verification  of  allocations  and  ap¬ 
portionments.  Since,  under  this  section, 
allocations  and  apportionments  are  made 
on  the  basis  of  the  factual  relationship 
between  deductions  and  gross  income, 
the  taxpayer  is  required  to  furnish,  at 
the  request  of  the  District  Director,  in¬ 
formation  from  which  such  factual  rela¬ 


tionships  ca^  be  determined.  In  review¬ 
ing  the  over^  limitation  to  the  foreign 
tax  credit  of  a  domestic  corporation,  for 
example,  the  District  Director  should 
consider  information  which  would  enable 
him  to  determine  the  extent  to  which 
deductions  attributable  to  functions  per¬ 
formed  in  the  United  States  are  related 
to  earning  foreign  source  income.  United 
States  source  income,  or  income  from 
both  sources.  In  addition  to  functions 
with  a  specific  international  purpose, 
consideration  should  be  given  to  the 
functions  of  management,  the  direction 
and  results  of  an  acquisition  program, 
the  functions  of  operating  units  and  per¬ 
sonnel  located  at  the  head  office,  the 
functions  of  support  units  (including  but 
not  limited  to  engineering,  legal,  budget, 
accounting,  and  industrial  relations) , 
the  fimctions  of  selling  and  advertising 
units  and  personnel,  the  direction  and 
uses  of  research  and  development,  and 
the  direction  and  uses  of  services  fur¬ 
nished  by  independent  contractors.  Thus, 
for  example  when  requested  by  the  Dis¬ 
trict  Director,  the  taxpayer  shall  make 
available  any  of  its  organization  charts, 
manuals,  and  other  writings  which  re¬ 
late  to  the  manner  in  which  its  gross 
income  arises  and  to  the  functions  of 
organizational  units,  employees,  and  as¬ 
sets  of  the  taxpayer  and  arrange  for  the 
interview  of  such  of  its  employees  as  the 
District  Director  deems  desirable  in  or¬ 
der  to  determine  the  gross  income  to 
which  deductions  relate.  See  section 
7602  and  the  regulations  thereunder 
which  generally  provide  for  the  exam¬ 
ination  of  books  and  witnesses.  See  also 
section  905(b)  and  the  regulations  there¬ 
under  which  require  proof  of  foreign  tax 
credits  to  the  satisfaction  Of  the  Secre¬ 
tary  or  his  delegate. 

(g)  General  examples.  The  following 
examples  illustrate  the  principles  of  this 
section.  In  each  example,  unless  other¬ 
wise  specified,  the  operative  section  which 
is  applied  and  gives  rise  to  the  statutory 
grouping  of  gross  income  is  the  overall 
limitation  to  the  foreign  tax  credit  under 
section  904(a),  In  addition,  in  each  ex¬ 
ample,  where  a  method  of  allocation  or 
apportionment  is  illustrated  as  an  ac¬ 
ceptable  method,  it  is  assumed  that  such 
method  is  used  by  the  taxpayer  on  a  con¬ 
sistent  basis  from  year  to  year  (except 
in  the  case  of  the  optional  method  for 
apportioning  interest  under  paragraph 
(e)  (2)  (vi)  of  this  sectioq  or  the  optional 
method  for  apportioning  research  and 
development  expense  under  paragraph 
(e)  (3)  (iii)  of  this  section).  Further,  it 
is  assumed  that  each  party  named  in 
each  example  operates  on  a  calendar 
year  accounting  basis  and,  where  the 
party  is  a  U.S.  taxpayer,  files  returns  on 
a  calendar  year  basis. 

Example  (1) — Interest — (1)  Facts.  X,  a 
domestic  corporation,  conducts  a  trade  or 
business  in  the  United  States  and  owns  all 
the  stock  of  Y,  a  foreign  corporation.  In  1977, 
X  takes  a  deduction  for  interest  expense  of 
$150,000.  In  1977,  X  has  gross  receipts  of 
$968,000,  cost  of  goods  sold  of  $600,000,  and 
gross  Income  of  $368,000.  X  also  receives  a 
total  of  $32,000  in  gross  income  from  Y,  con¬ 
sisting  of  $20,000  In  dividends,  $8,000  in  royal¬ 
ties,  and  $4,000  in  Interest  payments. 


(11)  Allocation.  No  portion  of  the  $150,000 
deduction  is  definitely  related  solely  to 
specific  property  within  the  meaning  of  para¬ 
graph  (e)  (2)  (Iv)  of  this  section.  ’Thus,  X’s 
deduction  for  interest  is  related  to  all  of  its 
activities  and  properties. 

(iii)  Apportionment.  Since  X  computes  its 
foreign  tax  credit  limitation  under  the  over¬ 
all  method  there  is  one  statutory  grouping, 
gross  Income  from  sources  outside  the 
United  States,  and  one  residual  grouping, 
gross  income  from  sovuces  within  the  United 
States.  The  Interest  deduction  of  $150,000 
must  be  apportioned  between  these  two 
groupings.  In  accordance  with  paragraph  (e) 
(2)  (v)  and  (vi)  of  this  section.  X  calculates 
the  apportionment 'of  the  Interest  deduction 
under  both  the  asset  and  gross  income 
methods.  X  determines  the  amount  of  capital 
utilized  or  Invested  in  its  income  producing 
activities  and  properties  by  computing  an 
average  book  value  for  the  year  for  all  of  its 
assets  on  the  basis  of  book  values  of  assets  as 
of  the  beginning  and  end  of  its  year.  In  this 
example,  it  is  assumed  that  a  substantial  dis¬ 
tortion  does  not  result  from  the  use  of  begin¬ 
ning  and  end  of  year  balances. 

Tentative  apportionment  on  the  basis  of  assets 

[Average  beginning-end  of  year] 


Assets  (net  of  depreciation)  wliich  relate  to 
activities  and  properties  tliat  generate  U.S.- 
source  Income  (Including  inventory,  work¬ 
ing  capital  for  U.S.  business,  trade  accounts 

receivable,  factory  equipment) . . . $3,2(X),(X)0 

Assets  (net  of  depreciation)  which  relate  to 
activities  and  properties  that  generate 
foreign-source  income  (including  X’s  in¬ 
vestment  in  Y  and  loan  to  Y.  trade 
accounts  receivable,  a  portion  of  X’s  home 
office  based  on  space  and  equipment  utilized 
for  subsidiary  supervision  and  working 
capital  required  for  such  supervision) _  800, 000 


Total..  . . .  4,000,000 


As  a  result  of  the  above  computations,  X 
would  apportion  its  Interest  deduction 
follows: 

To  gross  income  from  sources  within  the 
United  States  (residual  grouping): 


$1.50, OOOX 


$.3.200,000 

$4,000,000' 


To  gross  income  from  sources  outside  the 
United  States  (statutory  grouping): 


120,000 


$1.50,000X 


$800,000 

$4,000,000' 


30.000 


Total .  150,000 

Tentalire  apportionment  on  the  basis  of  gross 
income 

Interest  expense  apportioned  to  the  residual 
grouping,  gross  income  from  sources  within 
the  U.S.: 


. 

Interest  expense  apportioned  to  llie  statutory 
grouping,  gross  income  from  soui’ces  outside  the 


$150,000X 


$20.000  f  .$8,000-|-.$4,000) 
$400,000  ■  ' 


12,000 


Total . .  150,000 

Since  the  tentative  ^apportionment  ($12,- 
000)  to  the  statutory  grouping  on  the  basis 
of  gross  Income  is  only  40  percent  of  the 
tentative  apportionment  ($30,000)  on  the 
basis  of  assets,  X  may  use  Option  ’Two  of 
the  gross  income  method  (paragraph  (e)  (2) 
(vi)  (B)  of  this  section)  and  apportion  to 
the  statutory  grouping  fifty  percent  (50%) 
of  the  $30,000  apportioned  to  that  Roup¬ 
ing  under  the  Eisset  method.  ’Thus  X’s  actual 
apportionment  to  the  statutory  grouping 
would  be  $15,000. 

Example  (2) — Interest — (i)  Facts.  X,  a 
domestic  corporation,  has  two  wholly  owned 
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subsidiaries,  T  and  Z,  which  operate  in  for¬ 
eign  countries.  In  1977,  X,  Incurs  an  Inter¬ 
est  expense  of  $200,000  and  has  gross  income 
of  $500,000  consisting  of:  $392,000  from  Its 
domestic  activities;  $30,000  of  dividends  from 
foreign  corporation  Y;  and  $78,000  of  divi¬ 
dends  from  foreign  corporation  Z.  X’s 
balance  sheets  show  an  average  of  beginning 
and  ending  asset  values  as  follows:  $3,200,000 
in  book  value  of  asests  related  to  its  dome¬ 
stic  source  Income;  $800,000  in  book  value 
of  assets  related  to  its  Income  from  Y;  and 
$1,000,000  in  book  value  of  assets  related  to 
its  Income  from  Z.  X  uses  the  overall  method 
for  calculating  the  limit  on  its  foreign  tax 
credit. 

(ii)  Allocation.  No  portion  of  X’s  $200,000 
deduction  for  Interest  expense  is  definitely 
related  solely  to  specific  property  within  the 
meaning  of  paragraph  (e)  (2)  (Iv)  of  this 
section.  Thus,  X’s  deduction  for  interest  Is 
related  to  all  of  its  Income  producing  ac¬ 
tivities  and  properties. 

(Hi)  Apportionment.  For  purposes  of  ap¬ 
plying  the  overall  limitation,  there  is  one 
statutory  grouping,  gross  Income  from 
sources  outside  the  United  States,  and  the 
residual  grouping,  gross  Income  from  sources 
within  the  United  States.  X's  Interest  ex¬ 
pense  must  be  apportioned  between  these 
two  groupings.  Corporation  X  calculates 
tentative  apportionments  under  the  asset 
and  gross  income  methods  as  follows: 

Tentative  apportionment  on  the  basis  of  assets 

IntPTPst  expense  apportioned  to  sources  out¬ 
side  the  United  States  (statutory  grouping); 


$200,000X7 


(tsoo,ono+$i  ,000,000) 


($800,000+ $1,000, 000+ $3,200,000)  ■ 
Interest  ex|jense  apportioned  to  sources  witliin 
the  Ui.ited  States  (residual  grouping): 

$33».000 


$200,000X 


($800,000+$!  ,000,000+ $3.200,(K)0) 


$72,000 


128,000 


Total  apiwrtioncd  interest  expen.se .  200,000 


Of  which — 

Apportioned  to  statutory  grouping .  T2, 000 

Apportioned  to  residual  grouirfng .  128, 000 


Tentative  apportionment  on  the  ha-'tis  of  gross 
income 


Interest  expense  apportioned  to  sources  outside 
the  United  States  (statutory  grouping): 

tooonnnv/  _($30,000+$78.000) _ 

($30,000+$78.000+$392,000) . 

Interest  expense  apportioned  to  sources  witiiin 
the  United  States  (residual  grouping): 

_ _  $302,000 

($30, 000+ $78,000+$3'.r2, 001.1) 


$43,200 


130,800 


Total  apportioned  iiiter<*st  expense .  200,000 


Of  which — 

Apportioned  to  sources  outside  tlie  United 

States  statutory  grouping . .-r...  43,200 

Apportioned  to  residual  grouping . .  156, 800 


The  total  Interest  expense  apportioned  to 
the  statutory  grouping  ($43,200)  under  the 
gross  Income  method  is  60  percent  of  the  to¬ 
tal  amount  apportioned  to  the  statutory 
grouping  ($72,000)  under  the  asset  method. 
Thus,  X  may  use  Option  One  of  the  gross  in¬ 
come  method  (paragraph  (e)  (2)  (vl)  (A)  of 
this  section)  and  apportion  $43,200  of  its  in¬ 
terest  expense  to  the  statutory  grouping. 

Example  (3) — Research  and  Develop¬ 
ment — (i)  Facts.  X,  a  domestic  corporation, 
is  a  manufacturer  and  distributor  of  small 
gasoline  engines  for  lawn  mowers.  Osusoline 
engines  are  a  product  within  the  categxu-y. 
Machinery,  except  electrical  '  (SIC  Major 
Group  36) .  Y,  a  wholly  owned  foreign  subsid¬ 
iary  of  X  also  manufactures  and  sells  these 
engines  abroad.  During  1977,  X  incurred  ex¬ 
penditures  of  $60,000  on  research  and  devel¬ 
opment,  which  it  deducts  as  a  current  ex¬ 
pense,  to  invent  and  patent  a  new  and  im¬ 
proved  gasoline  engine.  All  of  the  research 
and  development  was  perfOTmed  in  the 
United  States.  In  1977,  the  domestic  sales  by 
X  of  the  new  engine  total  $600,000  and  for¬ 
eign  sales  by  Y  total  $300,000.  X  provides 


technology  on  the  manufacture  of  engines  to 
Y  as  a  contribution  to  capital,  for  which  no 
royalty  is  paid.  In  1977,  X’s  income  is  $160,- 
000,  of  which  $140,000  is  from  domestic  sales 
and  $10,000  Is  a  dividend  from  Y. 

(11)  Allocation.  The  research  and  develop¬ 
ment  expenditures  were  Inciurred  in  connec¬ 
tion  with  small  gasoline  engines  and  they 
are  definitely  related  to  the  items  of  gross 
income  to  which  the  research  gives  rise, 
namely  gross  income  from  the  sale  of  small 
gasefiine  engines  in  the  United  States  and 
dividends  received  from  subsidiary  Y,  a  for¬ 
eign  manufacturer  of  gasoline  engines.  Ac¬ 
cordingly,  the  expenses  are  allocable  to  this 
class  of  gross  income. 

(ill)  Apportionment.  For  purposes  of 
applying  the  overall  limitation,  the  statutory 
grouping  is  gross  Income  from  sources  with¬ 
out  the  United  States  and  the  residual  group¬ 
ing  is  gross  income  from  sources  within  the 
United  States.  Since  the  related  clsiss  of  gross 
income  derived  from  the  use  of  engine  tech¬ 
nology  consists  of  both  gross  income  from 
sources  without  the  United  States  (dividends 
from  Y)  and  gross  income  from  sources 
within  the  United  States  (gross  income  from 
engine  sales) ,  X’s  deduction  of  $60,000  for  its 
research  and  development  expenditure  must 
be  apportioned  between  the  statutory  and 
residual  grouping  before  the  overall  limita¬ 
tion  may  be  applied.  Because  more  than 
60  percent  of  X’s  research  and  development 
activity  was  performed  in  the  United  States, 
50  percent  of  that  deduction  can  be  appor¬ 
tioned  exclusively  to  the  residual  grouping 
of  gross  Income,  gross  Income  from  sources 
within  the  United  States.  The  remaining 
50  percent  of  the  deduction  can  then  be 
apportioned  between  the  residual  and  statu¬ 
tory  groupings  on  the  basis  of  sales  by  X  and 
Y.  Alternatively.  X’s  deduction  for  research 
and  development  can  be  apportioned  under 
the  optional  gross  income  method.  The 
apportionment  for  1977  Is  as  follows: 

Tentative  apportionment  on  the  basis  of  sales 


Research  and-development  expense  to  be  appor¬ 
tioned  between  residual  andstatutory  group¬ 
ings  of  gross  income . . . $60, 000 

Less: 

Exclusive  apportionment  of  research  and  de¬ 
velopment  expptise  to  llie  residual  group¬ 
ing  of  gross  income: 

160,000X50  percent .  30.000 


Research  and  develoinuent  ex|>ense  to  be 
apportioned  between  residual  and  statutory 
groupings  of  gross  income  on  the  basis  of 
sales .  SaOOO 


Apportionment  of  research  and  development 
expense  to  the  residual  groui>iug  of  gro&s 
income: 

. 


The  total  research  and  development  ex¬ 
pense  apportioned  to  the  statutory  group¬ 
ing  ($4,000)  under  the  gross  Income  method 
is  approximately  36  percent  of  the  amount 
apportioned  to  the  statutory  grouping  under 
the  sales  method.  Thus,  X  may  use  Option 
Two  of  the  gross  income  method  (paragraph 
(e)  (3)  (Hi)  (B)  of  this  section)  and  appor¬ 
tion  to  the  statutory  grouping  fifty  percent 
(50%)  of  the  $11,260  apportioned  to  that 
grouping  under  the  sales  method.  Thus,  X 
apportions  $5,625  of  research  and  develop¬ 
ment  expense  to  the  statutory  grouping. 

Example  (4) — Research  and  Develop¬ 
ment — (i)  Facts.  Assume  the  same  facts  as 
in  example  (3)  except  that  X  also  spends 
$30,000  in  197'7  for  research  on  bulldozers, 
all  of  which  is  performed  in  the  United 
States,  and  X  has  bulldozer  sales  in  the 
United  States  of  $400,000.  X’s  foreign  sub¬ 
sidiary  Y  neither  manufactures  nor  sells 
bulldozers.  The  bulldozer  research  is  in  addi¬ 
tion  to  the  $60,000  in  reseauch  which  X  does 
on  gasoline  engines  for  lawn  mowers.  X  thus 
has  a  deduction  of  $90,000  for  its  research 
activity.  X’s  gross  Income  is  $200,000,  of 
which  $140,000  is  from  sales  of  gasoline 
engines,  $50,000  is  from  sales  of  bulldozers, 
and  $10,000  is  a  dividend  from  Y. 

^  (U)  Allocation.  X’s  resefu-ch  expenses  gen¬ 
erate  income  from  sales  of  small  gasoline 
engines  and  bulldozers.  Both  of  these  prod¬ 
ucts  are  in  the  major  broad  product  cate¬ 
gory,  Machinery,  except  electrical  (SIC 
Major  Group  36).  Therefore,  the  deduction 
is  definitely  related  to  this  product  category 
and  allocable  to  all  items  of  Income  attrib¬ 
utable  to  it,  gross  Income  from  the  sale  of 
small  gasoline  engines  and  bulldozers  in  the 
United  States  and  dividends  from  foreign 
subsidiary  Y,  a  foreign  manufacturer  and 
seller  of  small  gasoline  engines. 

(Hi)  Apportionment.  For  purposes  of  ap¬ 
plying  the  overall  limitation,  the  statutory 
grouping  is  gross  Income  from  sources  out¬ 
side  the  United  States  and  the  residual 
grouping  is  gross  Income  from  sources  within 
the  United  States.  X’s  deduction  of  $90,000 
must  be  apportioned  between  the  statutory 
and  residual  groupings.  Because  more  than 
60  percent  of  X’s  research  and  development 
activity  was  performed  in  the  United  States, 
60  percent  of  that  deduction  can  be  appor¬ 
tioned  exclusively  to  the  residual  grouping, 
gross  Income  from  sources  within  the  United 
States.  The  remaining  50  percent  of  the  de¬ 
duction  can  then  be  apportioned  between 
the  residual  and  statutory  groupings  on  the 
basis  of  total  sales  by  X  and  Y.  Alternatively, 
X’s  deduction  for  research  and  development 
can  be  apportioned  under  the  optional  gross 
income  method.  The  apportionment  for  1977 
is  as  follows; 


Apportionment  of  research  and  development 
expense  to  the  statutory  grouping  of  gross 
income: 

$3(X),000 

^’*”^($500,000+$300,000) . 


Total:  Apportioned  deduction  for  re.search 
and  development .  60.(K)0 


Of  which — 

Apportioned  to  the  residual  grouping  ($30,000 


+$18,750) . .  48,750 

Apportioned  to  the  statutory  grouping _  11, 250 


Tentative  apportionment  on  the  basis  of  gross 
income 


Research  and  development  expense  apjwtioned 
to  sources  within  the  Unit^  States  (residual 
grouping): 


$60,000X 


$140,000 


($I40,000+$10,000) 


$56,000 


Research  and^evejopment  expense  apiiortioned 
to  sources  within  country  Y  (statutory 
grouping): 

leoooox— _ 

*™’"^'^($140,000+$10,000) . 


Of  which — 

Apportioned  to  the  residual  grouping .  ,56, 000 

Apportioned  to  statutory  grouping .  4, 000 


Tentative  apportionment  on  the  basis  of  .snle.s 


Rest'arch  and  development  expense  to  be  ap¬ 
portioned  between  residual  and  statutory  group¬ 
ings  of  gross  Income . SIK),  000 

L^: 

Exclusive  apportionment  of  the  researcli  and 
development  expense  to  the  residual  grouping 
of  grass  inconiei 

$'JO,OOOX50  percent .  45, 000 


Research  and  development  expense  to  be  ap¬ 
portioned  between  the  residual  and  statutory 
groupings  of  gross  income  on  the  basis  of  sales  - . 
Apportionment  of  research  and  development 
expense  to  the  residual  grouping  of  gross 
income: 


$4.5,000X 


_  ($.500,000+$400,000) _ 

($500,0(j6+^,000+^,000)  ■ 


4.5,000 


•Tt,  7.50 


Apportionment  of  research  and  development 
expense  to  the  statutory  grouping  of  gros,s 
income: 


$4.5,000Xi7;ire 


$300,000 


$.500.000+$400,000+$300,000)' 


11,250 


Total:  Apportioned  deduction  for  research 

and  development .  90, 000 


Of  which — 

Apportioned  to  the  residual  grou|;^ig  ($45,000+ 

$33,750) .  78,750 

Apportioned  to  the  statutory  grouping .  11, 250 


FEDERAL  REGISTER,  VOL.  41,  NO.  216— MONDAY,  NOVEMBER  $,  1976 


PROPOSED  RULES 


49171 


Tcntalive  apportionment  on  the  basis  of  grots 
income 


Research  and  development  emnse  appor< 
tioned  to  sonroes  wiuiin  the  united  States 
(residual  grouping): 

$90,000X  (1140, ooo+$50, 000+ 10,000) . *85,500 


Research  and  development  expense  appor¬ 
tioned  to  sources  within  country  Y  (statutory 
grouping: 

J90000V _ _ 

*  ’  '^($u0,000-t-*50,000-f-$10,000) 


oi  whioh — 

Apportioned  to  the  residual  proiipinp .  85, 500 

Apportioned  to  the  statutory  grouping .  4, 5(X) 


The  total  research  and  development  ex¬ 
pense  apportioned  to  the  statutory  grouping 
($4,600)  under  the  gross  Income  method  Is  40 
percent  ot  the  amount  apportioned  to  the 
statutory  grouping  under  the  sales  method. 
Thus,  X  may  use  Option  Two  of  the  gross 
Income  method  (paragraph  (e)  (3)  (111)  (B) 
of  this  section)  and  apportion  to  the  statu¬ 
tory  grouping  fifty  percent  (50%)  of  the 
$11,250  apportioned  to  that  grouping  under 
the  sales  method.  Thus,  X  apportions  $5,625 
of  research  and  development  expense  to  the 
statutory  grouping. 

Example  (5) — Research  and  Development — 
(t)  Facts.  Assume  the  same  facts  as  in  exam¬ 
ple  (3)  except  that  in  1978  X  continues  its 
sales  of  the  new  engines,  with  sales  of  $600,- 
000  in  the  United  States  and  $400,000  by 
subsidiary  T.  X  also  acquires  a  61  percent 
ownership  interest  in  a  foreign  corpoyatlon 
Z  and  a  100  percent  ownership  Interest  in  C. 
X  transfers  its  engine  technology  to  Z  for 
a  royalty  equal  to  6  percent  of  sales,  and 
X  enters  into  a  cost-sharing  arrangement 
with  C  to  share  the  funding  of  X’s  research 
activity.  In  1978,  corporation  Z  has  sales  in 
country  Z  equal  to  $1,000,000.  X  Incurs  ex¬ 
pense  of  $80,000  on  research  and  develop¬ 
ment  in  1978,  and  in  addition,  X  performs 
$16,000  of  research  on  gasoline  engines  which 
was  funded  by  the  cost-sharing  arrangement 
with  C.  All  of  Z’s  sales  are  from  the  product 
category,  Machinery,  except  electrical  (SIC 
Major  Group  35).  X  performs  all  of  its  re¬ 
search  in  the  United  States  and  $20,000  of 
its  expenditure  of  $80,000  is  made  solely  to 
meet  noise  pollution  standards  mandated  by 
the  United  States  Government.  The  expendi¬ 
ture  in  response  to  noise  pollution  standards 
is  not  expected  to  generate  gross  income 
(beyond  de  minlmiis  amounts)  outside  the 
United  States  both  because  noise  standards 
are  not  imposed  by  countries  T  and  Z  and 
because  X  does  not  plan  to  use  the  noise  pol¬ 
lution  control  devices  In  products  made 
abroad. 

(ii)  Allocation.  The  $20,000  of  research 
expense  which  X  Incurred  in  connection  with 
U.S.  noise  pollution  standards  is  definitely 
related  and  thus  allocable  to  the  residual 
grouping,  gross  income  from  sources  within 
the  United  States.  The  remaining  $60,000  in 
research  and  development  expenditure  In- 
ciured  by  X  is  definitely  related  to  all  gaso¬ 
line  engines  and  is  therefore  allocable  to  the 
class  of  gross  income  to  which  the  engines 
give  rise,  gross  Income  from  sales  in  the 
United  States,  dividends  from  country  Y,  and 
royalties  from  country  Z.  No  part  of  the 
$60,000  research  expense  is  allocable  to 
dividends  from  country  C  because  corpora¬ 
tion  C  has  already  paid,  through  its  cost- 
sharing  arrangement,  for  research  activity 
performed  by  X  which  may  benefit  C. 

(ill)  Apportionment.  For  purposes  of  ap¬ 
plying  the  overall  limitation,  the  statutory 
grouping  is  gross  Income  from  sources  within 
countries  T  and  Z,  and  the  residual  grouping 
ts  gross  Income  from  sources  within  the 
United  States.  X’s  deduction  of  $60,000  for  its 
research  and  development  expenditure  must 


be  apportioned  between  these  grouphigs.  Be¬ 
cause  more  than  60  i}«x:ent  of  the  research 
and  development  was  performed  in  the 
United  States,  40  percent  (in  1978)  of  the 
$60,000  deduction  can  be  apportioned  ex¬ 
clusively  to  the  residual  grouping.  The  re¬ 
maining  60  percent  of  the  deduction  can 
then  be  apportioned  between  the  residual 
and  the  statutory  grouping  on  the  basis  of 
sales  by  X,  Y,  and  Z.  (Alternatively  X’s  de¬ 
duction  for  research  and  development  can  be 
apportioned  under  one  of  the  optional  gross 
income  methods,  which  are  not  illustrated 
in  this  example  (see  instead  example  (3) 
and  (4) ) .  Although  X  has  only  a  61  percent 
ownership  Interest  in  corporation  Z,  all  of 
Z’s  sales  are  Included  for  purposes  of  ap¬ 
portionment.  ’The  allocation  and  apportion¬ 
ment  for  1978  Is  as  follows : 


X’s  total  research  expense.. . — . $80, 000 

Less; 

U.S.  Government  mandated  research  directly 
allocated  to  the  residual  grouping  of  gross 
income... .  '20,000 


jTi  ntfifive  apportionment  on  the  basis  of  sales 


Ri'soarch  and  development  expense  to  be  appor¬ 
tioned  between  residual  and  statutory  groupings 

of  gross  income . . . . $60,000 

Less: 

Exclusive  apportionment  of  research  and  de¬ 
velopment  expense  to  the  residual  grouping  of 
gross  Income: 

$60,000X40 percent . .  ...  24,000 


Research  and  development  expense  to  be 
apportioned  between  the  residual  and  the 
statutory  grouping  on  the  basis  of  sales _ $36,  <KK) 


.Apportionment  of  research  and  development 
expense  to  gross  income  from  sources  within 
the  United  States  (residual  grouping): 


$36,  ooox  otxH-^,  odo-i  $1, 000,  boor  ■  ■  ^ 

.Apportionment  of  research  and  development 
expense  to  gross  income  from  countries  Y  and 
Z  (statutory  grouping): 


$36,000X 


($400, 000+$!,  000, 000) _ 

($600, 00(H-*400, 000-1-$1, 000, 000)' ' ' 


25,200 


Total:  Apportioned  deduction  for  re¬ 
search  and  development  ($24,00(H- - =- 

$36,000) . .  $60,000 


Of  which — 

Apportioned  to  the  residual  grouping  ($24,000+ 

$10,800)._ .  34,800 

Apportioned  to  the  statutory  grouping  of 
sources  within  countries  Y  and  Z . .  25, 200 


Example  (6) — Research  and  Develop¬ 
ment — (1)  Facts.  X,  a  domestic  corporation, 
manufactures  and  sells  forklift  trucks  and 
other  tjrpes  of  materials  handling  equipment 
in  the  United  States.  ’The  manufacture  and 
sale  of  trucks  and  other  handling  equipment 
belongs  to  the  product  category,  Transpor¬ 
tation  equipment  (SIC  Major  Group  37).  X 
also  sells  its  forklift  trucks  to  a  wholesaling 
subsidiary  located  in  foreign  country  Y,  and 
manufactures  forklift  trucks  in  foreign  coun¬ 
try  Z.  ’The  wholesaling  of  forklift  trucks  in 
country  Y  belongs  to  the  product  category. 
Wholesale  trade  (SIC  Major  Groups  60  and 
51).  X  performs  no  research  with  respect  to 
wholesale  trade.  In  1977,  X  sold  $7,000,000 
of  trucks  to  purchasers  in  the  Unit^  States, 
$3,000,000  of  trucks  to  the  wholesaling  sub¬ 
sidiary  in  Y,  and  truck  components  with  an 
FOB  export  value  of  $2,000,000  to  its  branch 
in  Z.  The  branch’s  sales  of  finished  trucks 
were  $5,000,000.  In  response  to  emission  con¬ 
trol  requirements  of  the  United  States  Gov¬ 
ernment,  X’s  United  States  research  depart¬ 
ment  has  been  engaged  in  a  research  project 
to  improve  the  performance  and  quality  of 
engine  exhaust  systems  used  on  its  products 
in  the  United  States.  It  Inctus  expenses  of 
$100,000  fOT  this  purpose  in  1977.  In  the  past, 
X  has  customarily  adfq>ted  the  product  im¬ 
provements  developed  originally  for  the  do¬ 
mestic  market  to  its  forklift  trucks  manufac¬ 


tured  abroad.  During  the  taxable  year  1977, 
development  of  an  improved  engine  exhaust 
sj^tem  is  completed  and  X  begins  installing 
the  new  system  during  the  latter  part  of  the 
taxable  year  in  products  manufactured  and 
sold  in  the  United  States.  X  continues  to 
manufacture  and  sell  forklift  trucks  in  for¬ 
eign  countries  without  the  improved  engine 
exhaust  systems. 

(U)  Allocation.  X’s  deduction  for  its  re¬ 
search  expense  is  definitely  related  to  the  in¬ 
come  to  which  it  gives  rise,  namely  income 
from  the  manufacture  and  sale  of  forklift 
trucks  within  the  United  States  and  in  coun¬ 
try  Z.  Although  the  research  is  undertaken 
in  response  to  a  United  States  Government 
mandate,  it  can  reasonably  be  expected  to 
generate  gross  income  from  the  manufacture 
and  sale  of  trucks  by  the  branch  in  Z.  There¬ 
fore,  the  deduction  is  not  allooable  solely  to 
income  from  X’s  domestic  sales  of  forklift 
trucks.  It  is  allocable  to  income  from  such 
sales  and  income  from  the  sales  of  X’s  branch 
in  Z.  However  the  deduction  for  reasearch  ex¬ 
pense  is  not  allocable  to  the  sales  of  the  sub¬ 
sidiary  in  Y,  because  those  sales  are  in  a 
different  product  category. 

(iii)  Apportionment.  For  the  method  of 
apportionment  on  the  basis  of  either  sales  or 
gross  Income  see  example  (3).  However,  in 
determining  the  amoimt  of  research  appor¬ 
tioned  to  income  from  foreign  and  domestic 
sources,  the  net  sales  of  the  branch  in  Z  are 
$3,000,000  ($5,000,000  less  $2,000,000)  and  the 
sales  within  the  United  States  are  $12,000,- 
000  ($7,000,000  plus  $3,000,000  plus  $2,000,- 
000). 

Example  (7) — Research  and  Development — 
(i)  Facts.  X,  a  domestic  corix>ration,  is  a 
drug  company  which  manufactures  a  wide 
variety  of  pharmaceutical  products  for  sale 
in  the  United  States.  Pharmaceutical  pro¬ 
ducts  belong  to  the  product  category.  Chem¬ 
icals  and  allied  products  (SIC  Major  Group 
28).  X  exports  its  pharmaceutical  products 
through  a  domestic  international  sales  cor¬ 
poration  (DISC).  X’s  wholly  owned  foreign 
subsidiary  Y  also  manufactures  pharmaceu¬ 
tical  products.  In  1977,  X  has  domestic  sales 
of  $10,000,000,  the  DISC  has  sales  of  $3,000,- 
000,  and  Y  has  sales  of  $5,000,000.  In  that 
dcune  year,  1977,  X  incure  eiq>ense  of  $200,000 
on  research  to  test  a  product  in  response  to 
reqiilrements  Imposed  by  the  United  States 
Food  and  Drug  Administration  (FDA).  X  is 
able  to  show  that,  even  though  coun^Y  Y 
imposes  certain  testing  requirements  on 
pharmaceutical  products,  the  research  per¬ 
formed  in  the  United  States  is  ix>t  accepted 
by  country  Y  for  purposes  of  its  own  licensing 
requirements,  and  the  research  has  minimal 
use  abroad.  X  is  further  able  to  show  that  its 
DISC  sells  goods  to  countries  which  do  not 
accept  or  do  not  require  research  performed 
in  the  United  States  for  purposes  of  their 
own  licensing  standards. 

(ii)  Allocation.  Since  X’s  research  expense 
of  $200,000  is  undertaken  to  meet  the  re¬ 
quirements  of  the  United  States  Food  and 
Drug  Administration,  and  since  it  is  reason¬ 
able  to  expect  that  the  expenditure  will  not 
generate  gross  income  (beyond  de  minimus 
amounts)  outside  the  United  States,  the  de¬ 
duction  is  definitely  related  and  thus  al¬ 
locable  to  the  residual  grouping. 

(ill)  Apportionment.  No  apportionment  is 
necessary  since  the  entire  expense  is  allocated 
to  the  residual  grouping,  gross  income  from 
sales  within  the  United  States.  . 

Example  (8) — Research  and  Development — 
(i)  Facts.  X,  a  domestic  corporation,  is  en¬ 
gaged  in  continuous  research  and  develop¬ 
ment  to  improve  the  quality  of  the  products 
that  it  manufactures  and  sells,  which  are 
floodlights,  electric  fans,  television  sets,  and 
storage  batteries.  X  Incurs  and  deducts  $100,- 
000  of  expenditure  for  research  and  develop¬ 
ment  in  1977  which  was  performed  excluslve- 
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ly  In  the  United  States.  As  a  result  Tjf  this 
research  activity,  X  acquires  patents  which  it 
uses  in  its  own  nxanufacturing  activity.  X 
licenses  its  floodlight  patent  to  T  and  Z, 
unrelated  foreign  corporations,  for  use  in 
their  own  territories,  countries  Y  and  Z,  re¬ 
spectively.  Corporation  T  pays  X  an  arm’s 
length  royalty  of  $3,000  plus  $0.20  for  etich 
floodlight  sold.  Sales  of  floodlights  by  T  for 
the  taxable  year  are  $135,000  (at  $4.50  per 
unit)  or  30,000  units,  and  the  royalty  Is 
$9,000  ($3,000 +  $0.20  X  30,000).  Y  has  sales  of 
other  products  of  $500,000.  Z  pays  X  an  arm’s 
length  royalty  of  $3,000  plus  $0.30  for  each 
unit  sold.  Z  manufactures  30,000  floodlights 
in  the  taxable  year,  and  the  royalty  is  $12,000 
($3,000 +  $0.30  X  30,000).  ’The  dollar  value  of 
Z’s  floodlight  sales  is  not  known  and  cannot 
be  reasonably  estimated  because,  in  this  case, 
the  floodlights  are  not  sold  separately  by  Z 
but  are  instead  used  as  a  component  in  Z’s 
manufacture  of  lighting  equipment  for 
theatres.  ’The  sales  of  all  Z’s  products,  in¬ 
cluding  the  lighting  equipment  for  theatres, 
are  $1,000,000.  Y  and  Z  each  sell  the  flood¬ 
lights  exclusively  within  their  respective 
countries.  X’s  sales  of  floodlights  for  the  tax¬ 
able  year  are  $500,000  and  its  sales  of  its 
other  products,  fans,  televisions,  and  bat¬ 
teries,  are  $400,000.  X  has  gross  Income  of 
$500,000,  consisting  of  gross  income  from 
domestic  sources  of  $479,000,  and  royalty  in¬ 
come  of  $9,000  and  $12,000  from  foreign  cor¬ 
porations  Y  and  Z  respectively. 

(ii)  Allocation.  X’s  research  and  develop¬ 
ment  expenses  are  deflnltely  related  to  all  of 
the  products  that  it  produces,  which  are  flood 
lights,  electric  fans,  television  sets,  and  stor¬ 
age  batteries.  All  of  these  products  are  in  the 
same  broadly  defined  product  category,  Elec¬ 
trical  and  electronic  machinery,  equipment, 
and  supplies  (Stc  Major  Group  36).  Thus, 
X’s  research  and  development  expenses  are 
allocable  to  all  items  of  income  attributable 
to  this  product  category,  domestic  sales  in¬ 
come  and  royalty  income  from  the  foreign 
countries  in  which  corporations  Y  and  Z  op¬ 
erate. 

(iii)  Apportionment.  Since  X  uses  the 
overall  limitation  for  calculating  the  foreign 
tax  credit,  the  statutory  grouping  of  gross 
income  is  royalty  income  from  countries  Y 
and  Z.  The  residual  grouping  is  gross  income 
from  sources  within  the  United  ^ates.  X’s 
deduction  of  $100,000  for  its  research  ex¬ 
penditures  must  be  apportioned  between  the 
groupings.  For  apportionment  on  the  basis 
of  sales  in  accordance  with  paragraph  (e)  (3) 
(ii)  of  this  section,  X  is  entitled  (in  1977) 
to  an  exclusive  apportionment  of  50  percent 
of  its  research  and  development  expense  to 
the  residual  grouping,  gross  income  from 
sources  within  the  United  States,  since  more 
than  50  percent  of  the  research  activity  was 
performed  in  the  United  States.  The  remain¬ 
ing  50  percent  of  the  deduction  can  then  be 
apportioned  between  the  residual  and  statu¬ 
tory  groupings  on  the  basis  of  sales.  Since  Y 
and  Z  are  unrelated  licensees  of  X,  only  their 
sales  of  the  licensed  product,  floodlights,  are 
included  for  purposes  of  apportionment. 
Floodlight  sales  of  Z  are  unknown,  but  are 
estimated  at  ten  times  royalties  from  Z,  or 
$120,000.  All  of  X’s  sales  from  the  entire  prod¬ 
uct  category  are  included  for  purposes  of  ap¬ 
portionment  on  the  basis  of  sales.  Alterna¬ 
tively,  X  may  apportion  its  deduction  on  the 
basis  of  groes  income,  in  accordance  with 
paragraph  (e)  (3)  (iii)  of  this  section.  The 
apportionment  for  1977  is  as  follows: 


Tentative  apportionment  on  the  basis  of  sales 

Research  and  development  expense  to  be  ap¬ 
portioned  between  statutory  and  residual 

groupings  of  gross  income . $100,000 

Less: 

Exclusive  apportionment  of  research  and 
development  expense  to  the  residual  group¬ 
ing  of  gross  income: 

$100,000X50  percent .  50, 000 


Research  and  development  expense  to  bo  ap¬ 
portioned  between  the  statutory  and  residual 
groupings  of  gross  income  on  the  basis  of  sales.  $50, 000 


Apportionment  of  research  and  development 
expense  to  the  residual  groupings  of  gross 
income: 


$50,000X7 


$900,000 


($y00,000+$135,000+$120,000) . 

Apportionment  of  research  and  development 
expense  to  the  statutory  grouping,  royalty 
income  from  countries  Y  and  Z: 

$.50  000X  $i35,000+$120,000  _ 

($,)oo,ooo+$135,000+$120,000) . 


38,961 


11,039 


Total:  Apportioned  deduction  for  re¬ 
search  and  development . $100, 000 

Of  which —  ^ 

Apportioned  to  the  residual  grouping  ($50,000+ 

$38,961) .  88,961 

Apportioned  to  the  statutory  grouping  of 
sources  within  countries  Y  and  Z .  11,039 


Tentative  apportionment  on  gross  income  basis 


Apportionment  of  research  and  development 
expense  to  the  residual  grouping  of  gross 
income: 


$500,000 . 

Apportionment  of  research  and  development 
expense  to  the  statutory  grouping,  royalty 
income  from  Y  and  Z: 

$ioo,ooox  . 


Of  whicli— 

Apportioned  to  the  residual  grouping . 

Apportioned  to  the  statutory  grouping  of 
sources  within  countries  Y  and  Z . 


$95, 800 


4,200 


95,800 


4,200 


Since  X’s  apportionment  on  the  basis  of  gross 
income  to  the  statutory  grouping,  $4,200,  is 
less  than  50  percent  of  Its  apportionment  on 
the  basis  of  sales  to  the  statutory  grouping, 
$11,039  It  may  use  Option  Two  of  paragraph 
(e)  (3)  (111)  (B)  of  this  section  and  apportion 
$5,520  (  50  percent  of  $11,039)  to  the  statutory 
grouping. 

Example  (9) — Research  and  Development — 
(1)  Facts.  X,  a  domestic  corporation,  manu¬ 
factures  and  sells  commercial  amounts  of 
individual  products  A,  B,  and  C,  each  of 
which  is  identified  with  a  7-digit  code  in  the 
Numerical  List  of  Manufactured  Products, 
and  all  of  which  are  contained  In  one  broad 
product  category.  Transportation  equipment 
(SIC  Major  Group  37) .  X’s  wholly  owned  for¬ 
eign  subsidiary,  Y,  manufactures  and  sells 
commercial  amounts  of  transportation 
equipment  products  A,  B,  and  D.  X’s  51  per¬ 
cent  ow'ned  subsidiary  Z  manufactures  and 
sells  commercial  amounts  of  transportation 
equipment  product  C.  In  1978,  X  Incurs  ex¬ 
pense  of  $100,000  on  research  and  develop¬ 
ment  performed  In  the  U.S.  and  has  domestic 
sales  of  $5,000,000  of  which  product  A  ac¬ 
counts  for  $2,000,000,  product  B  accounts  for 
$2,500,000,  and  product  C  accounts  for  $500,- 
000.  Y  has  foreign  sales  of  $1,000,000,  and 
Z  has  foreign  sales  of  $500,000.  X  challenges 
the  allowable  amount  of  40  percent  of  its  re¬ 
search  and  development  expenditure  that  is 
apportioned  exclusively  to  the  residual  group¬ 
ing,  gross  Income  from  domestic  sales.  For 
purposes  of  apportionment  on  the  basis  of 
sales,  X  contends  that  it  is  entitled  to  a 
larger  exclusive  apportionment  because  its 
research  has  very  limited  and  long  delajcd 


application  outside  the  United  States.  X  es¬ 
tablishes  to  the  satisfaction  of  the  Ck>mmis- 
sloner  that,  while  it  has  regularly  licensed  Y, 
Z  cannot  reasonably  be  expected  to  benefit 
from  X’s  research,  either  directly  or  indi¬ 
rectly  through  X  or  Y.  X  further  establishes, 
to  the  satisfaction  of  the  Commissioner,  that 
the  individual  products  manufactured  and 
sold  by  Y,  namely  A  and  B,  which  are  also 
manufactured  and  sold  by  X  account  for  90 
percent  of  X’s  sales  (($2,000,000  +  $2,500,- 
000)/ ($5,000,000)  =90  percent):  and  that 
there  is  a  delay  of  about  4.7  years  between 
the  time  X  applies  research  to  its  domestic 
sales  and  then  makes  it  available  to  Y. 

(11)  Allocation.  X’s  research  is  definitely 
related  to  the  Transportation  equipment 
product  category  and  thus  allocable  to  all 
income  from  that  category. 

(ill)  Apportionment.  Since  X  computes 
the  limit  on  its  foreign  tax  credit  under  the 
overall  method,  there  is  one  statutory  group¬ 
ing,  gross  income  from  sources  outside  the 
United  States,  and  one  residual  grouping, 
gross  income  from  sources  within  the  United 
States.  The  research  and  development  de¬ 
duction  is  apportioned  between  these  two 
groupings.  In  determining  whether  the  40 
percent  exclusive  apportionment  prescribed 
in  paragraph  (e)  (3)  (ii)  (A)  of  this  section 
must  be  applied  to  this  particular  taxpayer, 
the  following  analysis  is  made.  In  this  anal¬ 
ysis,  Z’s  sales  of  product  C  are  ignored. 

Calculation  of  exclusirc  apportionment  on 
basis  of  prescribed  percentage 
X’s  total  deduction  for  research  and  devel¬ 


opment . . . $100,000 

Tentative  exclusive  apportionment  of  research 
and  development  expense  to  the  residual 
grouping  of  ^oss  income: 

$100,000X40  pet .  40, 000 


Calculation  of  exclusive  apportionment  on  the 
basis  of  facts  and  circumstances 
Factor  1: 

Only  90  percent  of  X’s  product  category  is 
manufactured  and  sold  by  foreign  subsidiary 
Y;  therefore  10  percent  of  X’s  research  and 
development  expense  should  be  apportioned 
exclusively  to  the  residual  grouping  of  gross 
income: 

$100,000X10  pet _ _ _ _ _  $10,000 

Remaining  research  and  development  ex¬ 
pense: 

$100,000-  $10,000 =$90,000 
Factor  2: 

There  is  a  delay  of  4.7  yr  between  the  time  X 
applies  its  successful  research  and  develop¬ 
ment  to  the  domestic  market  and  it  is  applied 
by  its  foreign  subsidiary  Y ;  based  on  a  calcula¬ 
tion  of  present  value  at  the  safe  haven  dis¬ 
count  rate  of  10  pet  per  year  of  delay,  the 
contribution  of  research  and  development 
to  the  delayed  foreign  sales  is  approximately 
36  pet  less  than  its  contribution  to  domestic 
sales.  Therefore,  36  pet  of  X’s  remaining 
research  and  development  expense  should  be 
apportioned  exclusively  to  the  residual 
grouping  of  gross  income: 


$90,000X.30  iwt . . . .  .32, 490 

Total:  Exclttsive  apportionment  of  re¬ 
search  and  development  expense  to  the 
residual  grouping  based  on  an  analysis 
of  the  2  factors  ($10,()(l0+$32,400)..- .  42, 490 


The  exclusive  apportionment  to  the  residual 
grouping  of  gross  income  of  $42,400  that  is 
based  ,on  an  analysis  of  X’s  facts  and  cir¬ 
cumstances  is  not  substantially  different 
from  the  exclusive  apportionment  of  $40,000 
provided  by  the  40  percent  exclusive  appor¬ 
tionment  available  to  all  taxpayers.  Since  X 
has  not  demonstrated  facts  and  circum¬ 
stances  that  would  justify  a  substantially 
different  exclusive  apportionment  than  the 
40  percent  figure,  the  40  percent  exclusive 
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apportionment  stands.  The  remaining  60  per¬ 
cent  of  X’s  research  and  development  ex¬ 
pense  is  t4>portioned  on  the  basis  of  total 
sales  of  X  and  Y.  (Alternatively,  X’a  deduc¬ 
tion  for  research  and  development  can  be  ap¬ 
portioned  under  one  of  the  optional  gross  in¬ 
come  methods,  which  are  not  Qlustrated  In 
this  example;  see  instead  examples  (3)  and 
(4).) 

Example  (10) — Research  and  Develop¬ 
ment — (1)  Facts.  The  facts  are  the  same  as 
example  (9) ,  and  there  are  no  other  material 
facts  except  that  X  establishes  to  the  satis¬ 
faction  of  the  Commissioner  that  foreign 
subsidiary  Y  sells  80  percent  of  the  broad 
product  category  sold  by  X;  and  that  there  la 
a  delay  of  about  6.7  years  between  the  time 
X  applies  research  In  generating  domestic 
sales  and  the  time  Y  applies  research  in  gen¬ 
erating  foreign  sales. 

(II)  Allocation.  X’s  research  is  definitely 
related  to  the  Transportation  equipment 
product  category  and  thus  allocable  to  all  in¬ 
come  from  that  category. 

(III)  Apportionment.  Since  X  computes  Its 
foreign  tax  credit  limit  under  the  overall 
method,  there  is  one  statutory  grouping, 
gross  Income  from  outside  the  United  States, 
and  one  residual  grouping,  gross  Income  from 
within  the  United  States.  The  research  and 
development  deduction  is  apportioned  be¬ 
tween  the  two  groupings.  In  determining 
whether  the  40  percent  exclusive  apportion¬ 
ment  must  be  applied  to  this  particular  tax¬ 
payer,  the  following  analysis  is  made. 

Calculation  of  exclusive  apportionment  on 
basis  of  prescribed  percentage 


X’s  total  deduction  for  research  and  develop¬ 
ment . 

Tentative  exclusive  apportionment  of  research 
and  development  expense  to  the  residual 
grouping  of  gross  income 
$100,000X40  pet . . .  --- 


$100,000 

40,000 


Calculation  of  exclusive  apportionment  on 
basis  of  facts  and  circumstances 


ucts  not  sold  abroad.  Since  only  80  percent 
at  X’s  product  category  Is  sold  abroad  by  Y, 
only  80  percent  of  X’s  domestic  sales  are 
included  in  the  apportionment.  (Alterna¬ 
tively,  X’s  deduction  far  research  and  de¬ 
velopment  can  be  apportioned  under  one  of 
the  optional  gross  income  methods  illus¬ 
trated  In  examples  (3)  and  (4).)  The  ap¬ 
portionment  fco’  1978  is  as  follows: 


Example  (11) — Research  and  Develop¬ 
ment — (i)  Facts.  X,  a  domestic  corporation, 
and  Y,  its  domestic  subsidiary,  manufacture 
and  sell  computers  and  other  items  of  office 
equipment,  all  of  which  are  contained  in 
one  broad  product  category,  Hlectrlcal  and 
electronic  machinery,  eqxilpment  and  sup¬ 
plies  (SIC  Major  Group  37).  Many  of  the 
same  products  are  manufactured  by  X’s 


Research  and  development  expense  to  be  ap¬ 
portioned  between  residual  and  statutory 

groupings  of  gross  income . $100, 000 

Less: 

Exclusive  apportionment  of  research  and 
development  expense  to  the  residual  group¬ 
ing  of  gross  income .  53, 600 

Remaining  research  and  development  ex¬ 
pense  to  be  apportioned  between  residual 
and  statutory  groupings  of  gross  income  on 

basis  of  comparable  sales .  46, 400 

Apportionment  of  research  and  development 


expense  to  the  residual  grouping,  gross  income 
from  within  the  United  States: 


$46,400X 


($5,000,000x.80) 

($5,000,000x.80-l-$l,000,000) 


37,120 


foreign  subsidiary  Z  (in  country  Z),  using 
the  technology  of  X  or  Y,  and  certain 
patents  are  licensed  to  uncontrolled  foreign 
corporations  L  and  M  (In  countries  L  and 
M  respectively).  For  purposes  of  justifying 
an  exclusive  apportionment  In  excess  of  30 
percent  In  1979,  X  seeks  to  establish  that  its 
research  has  long  delayed  triplication  out¬ 
side  the  United  States.  Substantially  all  of 
X’s  successful  research  finds  its  application 
in  new  products.  X  establishes,  to  the  satis¬ 
faction  of  the  Commissioner,  that  the  fol- 


Apportioment  of  research  and  development 
expense  to  the  statuto^  grouping,  gross  in¬ 
come  from  outside  the  United  States: 


*46  ipox _ - _ 

*™'’^^($5,000,000X.8(H-$1,000,000) .  9,280 

Total:  Apportioned  deduction  for  re-, 
search  and  development .  100,000 


Of  which — 

Apportioned  to  the  residual  grouping 

($53,60(H-$37,120) .  80,720 

A  pport  ioned  to  the  statutory  grouping . .  9, 280 


lowing  table  accurately  portrays  the  history 
of  commercial  introduction  of  those  par¬ 
ticular  products  which.  In  the  year  1979, 
were  both  manufactured  in  the  United 
States  by  X  or  Y,  and  are  either  manufac- 
ttued  abroad  by  Z,  or  liceased.  abroad  to  L 
or  M.  In  identifying  partleiidar  products,  X 
is  not  restricted  to  the  7-dlgit  products 
listed  In  Numerical  List  of  Manufactured 
Products. 


1979  U.8.  sales 
of  X  and  Y 
(millions) 


Year  first 
commercially 
manufactured 
in  the  United 
States  by 
X«r  Y 


Year  first 
commeroially 
manufhetured 
abroad  by  Z, 
or  licensed  to 
L  or  M 


Delay  in 
applying 
research 
outside  the 
United  States 
(years) 


Product  a. 
Product  b. 
Product  c. 
Product  d. 


$130 

90 

1972 

1974 

19U 

1^ 

2 

5 

10 

1969 

1978 

9 

50 

1970 

1973 

3 

Factor  1: 

Only  80  pet  of  X’s  product  category  is  manu¬ 
factured  and  sold  by  foreign  subsidiary  Y; 
fiiwefore  20  pet  of  X’s  research  and  develop¬ 
ment  expense  should  be  apportioned  ex¬ 
clusively  to  the  residual  grouping  of  gross 
income: 

$100,000X20  pet .  $20,000 

Remaining  research  and  development  ex¬ 
pense: 

$100,000-$20,000 = $80,000 
Factor  2: 

There  is  a  delay  of  5.7  yr  between  the  time  X 
applies  its  successful  research  and  develop¬ 
ment  to  the  domestic  market  and  the  time  it 
is  applied  by  its  foreign  subsidiary  Y;  based 
on  a  calculs^n  of  present  value  at  the  safe 
haven  discount  rate  of  10  pet  per  yr  of  delay, 
the  contribution  of  research  and  develop¬ 
ment  to  the  delayed  foreign  sales  is  approxi¬ 
mately  42  pet  less  than  its  contribution  to 
domesdo  sales.  Therefore  42  pet  of  X’s  re¬ 
maining  research  and  development  expense 
should  be  apportioned  exclusively  to  the 
residual  grouping  of  gross  income: 


$80,000X42  pet . .  33,600 


Total:  Exclusive  apportionment  of  re¬ 
search  and  development  expense  to  the 
residual  grouping  based  on  an  analysis 
of  the  2  factors)  $20,000-)-$.%3,600) .  $53,  eO^j 


Tlie  exclusive  apportionment  to  the  residual 
grouping  of  gross  income  of  $53,600 'that  Is 
based  on  an  analysis  of  X’s  facts  and  cir¬ 
cumstances  is  substantially  different  from 
the  exclusive  apportionment  of  $40,000  pro¬ 
vided  by  the  40  percent  exclusive  apportion¬ 
ment  available  to  all  taxpayers.  Since  X  has 
demonstrated,  to  the  satisfaction  of  the  Com¬ 
missioner,  that  its  facts  and  circumstances 
justify  a  substantially  higher  exclusive  ap¬ 
portionment,  the  Commissioner  allows  X  to 
apportion  exclusively  $53,600  of  its  research 
expenses  to  the  residual  grouping,  gross  in¬ 
come  from  sources  within  the  United  States. 
The  remaining  $46,400  of  X’s  research  and 
development  expense  is  apportioned  on  the 
basis  of  total  sales,  but  X’s  domestic  sales 
are  adjusted  to  exclude  sales  of  those  prod- 


•Sales  of  products  manufactured  domesti¬ 


cally  and  abroad .  280 

Sales  of  products  not  manufactured  or 
licensed  abroad... .  55 


Total  sales  of  X  and  Y . .  335 


(ii)  Allocation.  X’s  research  is  definitely 
related  to  the  Electrical  and  electronic  ma¬ 
chinery,  equipment  and  supplies  category, 
and  thus  allocable  to  all  income  from  that 
category. 


(ill)  Apportionment.  On  the  basis  of  the 
facts  established  by  X,  the  awerage  delay  be¬ 
tween  X’s  application  of  Nseoroh  findings  in 
the  United  States  and  abtoad  may  be  esti¬ 
mated  as  3.4  years  (weighted  on  the  basis  of 
sales) : 


[(2  yrX$130)  +  (5  yrX$90)  +  (9  yrX$10)  +  (3  yrX$o0)l 

($130-j-$90-l-$10+$50)  - 


If  the  Commissioner  is  satisfied  that  the  esti¬ 
mate  of  3.4  years  accurately  refiecte  the  de¬ 
lay  between  X’s  application  of  its  research 
findings  in  the  United  States  and  abroad, 
such  estimate  may  be  accepted  for  purposes 
of  justifying  an  exclusive  apportionment  in 
excess  of  30  percent  In  1979. 

Example  (12) — Research  and  Develop¬ 
ment — (1)  Facts.  The  facts  are  the  same  as  in 
example  (11)  and  there  are  no  other  material 
facts  except  that,  in  addition  to  its  research 
on  new  products,  X  also  conducts  research  on 
Improving  the  processes  for  manufacturing 
its  stondard  computer  components,  X  is  able 
to  establish  that,  in  1979,  its  research  and 
development  expenses  of  $7,000,000  may  be 
reasonably  divided  into  $5,000,000  for  new 


product  research  and  $2/100,000  for  new  proc¬ 
ess  research.  (If  X  is  not  able  to  establish 
clearly  the  portion  of  its  research  expendi¬ 
tures  which  is  attributable  to  new  process 
research,  the  determination  of  an  average  de¬ 
lay  shall  be  made  solely  on  the  basis  of  the 
average  delay  for  introducing  new  products 
abroad.)  X  further  establishes,  to  the  satis¬ 
faction  of  the  Commissioner,  that  the  fol¬ 
lowing  table  accurately  portrays  the  history 
of  commercial  application  of  previously  de¬ 
veloped  processes  which,  in  1979,  are  both 
used  in  manufactuxing  products  in  the 
United  States  by  X  or  Y,  and  are  either  used 
in  manufacturing  produets  abroad  by  Z,  or 
licensed  for  manufacturing  products  abroad 
by  L  or  M. 


1979  U.S.  sales 

Year  process 

Year  process 

of  X  and  Y  of 

first 

first 

Delay  in  apply- 

j  Todnets  manu- 

commercially 

commercially 

ing  research 

factured  using 

applied  in  the 

applied  abroad 

outside  the 

the  process 

United  States 

or  licensed 

United  States 

(millions) 

by  X  or  Y 

to  li  or  M 

(years) 

Process  a . 

.  $45 

1970 

1979 

9 

Process  b . 

. .  20 

1975 

1976 

1 

Process  c . . . 

. .  60 

1975 

1972 

—3 
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(ii)  Allocation.  X’s  research  on  new  proc¬ 
esses  as  well  as  new  products  is  definitely 
related  to  the  Electrical  and  electronic 
machinery,  equipment  and  supplies  category, 
and  thus  allocable  to  all  income  from  that 
category. 


(Hi)  Apportionment.  On  the  basis  of  the 
facts  established  by  X,  the  average  delay 
between  X’s  application  of  research  findings 
to  the  use  of  new  manufacturing  processes 
in  the  United  States  and  abroad  may  be  esti¬ 
mated  as  2.0  years  (weighted  on  the  basis 
of  sales) : 


[( 9  yr  X  $4:) )  +  ( 1  yr  X  $20 )_+  (  -  3  yr  X  $00 )  1 
($4.-) +  $20  + $60) 


On  the  basis  of  the  estimated  of  an  average 
2.0  year  delay  in  introducing  new  processes 
abroad,  and  a  3.4  year  delay  in  introducing 
new  products  abroad  (from  Example  (11)), 
and  on  the  basis  of  the  division  of  research 
expense  between  new  processes  technology 


($2,000,000)  and  new  product  technology 
($5,000,000) ,  the  overall  delay  between  X’s  ap¬ 
plication  of  research  findings  in  the  United 
States  and  abroad  may  be  estimated  as  3.0 
years : 


[(2  yrXi=-2,000,000)  +  (3.4  yrX $5,000,000)1 
( $2,000,000  +  $  o.OOO/lOO ) 


If  the  Commissioner  is  satisfied  that  the 
estimate  of  3.0  years  accurately  reflects  the 
delay  between  X’s  application  of  its  research 
findings  in  the  United  States  and  abroad, 
such  estimate  may  be  accepted  for  purposes 
of  Justifying  exclusive  apportionment  in  ex¬ 
cess  of  30  percent  in  1979. 

Example  (13) — Research  and  Develop¬ 
ment — (i)  Facts.  X,  a  domestic  corporation, 
manufactures  and  sells  electronic  computer 
Model  A  in  the  United  States.  X  performs 
research  in  the  United  States  with  particu¬ 
lar  emphasis  on  improving  the  characteris¬ 
tics  of  its  Model  A  computer.  Y,  a  foreign 
subsidiary  of  X,  manufactures  and  sells  elec¬ 
tronic  computer  Model  B  in  Prance.  For  pur¬ 
poses  of  justifying  an  exclusive  apportion¬ 
ment  in  excess  of  30  percent  in  1979,  X  seeks 
to  establish  that  its  research  has  more  lim¬ 
ited  application  in  France  than  in  the  United 
States.  X  establishes  that  the  Model  A  com¬ 
puter  works  at  substantially  faster  speeds, 
and  otherwise  has  markedly  superior  charac¬ 
teristics,  than  the  Model  B  computer. 

(ii)  Allocation.  X's  research  is  definitely 
related  to  the  Electrical  and  electronic  ma¬ 
chinery,  equipment  and  supplies  category 
(SIC  Major  Group  35),  and  thus  allocable  to 
all  income  from  that  category. 

(iii)  Apportionment.  Electronic  computers 
are  an  individual  product  enumerated  as 
product  number  3573100  (electronic  com¬ 
puters,  except  typewriters,  peripheral  equip¬ 
ment,  and  parts)  in  the  Numerical  List  of 
Manufactured  Products.  The  Numerical  List 
groups  Model  A  and  Model  B  computers  to¬ 
gether  under  the  same  product  heading.  On 
the  basis  of  these  facts,  X  does  not  have  a 
more  limited  application  of  its  research  in 
France  than  in  the  United  States. 


domestic  'ales  income  and  foreign  royalty 
income. 

(iii)  Apportionment.  X  computes  its  for¬ 
eign  tax  credit  limit  under  the  overall  meth¬ 
od.  The  statutory  grouping  is  gross  income 
from  sources  outside  the  United  States  and 
the  residual  grouping  is  gro.ss  income  from 
sources  within  the  United  States.  Forty  per¬ 
cent  of  X’s  deduction  for  research  and  de¬ 
velopment  is  apportioned  exclusively  (in 
1978)  to  the  residual  grouping  of  gross  in¬ 
come  since  the  work  was  performed  in  the 
United  States.  The  remaining  60  percent  of 
the  deduction  is  apportioned  between  the 
residual  and  statutory  groupings  on  the  ba¬ 
sis  of  sales  by  X  and  Y.  Since  Y  is  an  un¬ 
controlled  licensee  of  X,  only  its  sales  of 
chemical  A  are  Included  for  purposes  of  ap¬ 
portionment.  (Alternatively,  X  could  appor¬ 
tion  its  research  and  development  deduction 
on  the  basis  of  one  of  the  gross  income  op¬ 
tional  methods  illustrated  in  examples  (3) 
and  (4) .)  The  apportionment,  on  a  sales  ba¬ 
sis,  for  1978  is  as  follows: 

TciiUilivr  n ppiirtioiinu'ii!  o:>  'hr  I'l/ 

Rt'srarcli  and  devf lopnicni  p\|)oase  to l>e  appor- 
tioned  iM-twocii  residual  and  statutory  group¬ 
ings  of  gross  income.  . .  $.*nu,f)fKt 

Less: 

Exclusive  apportionment  of  research  and  de¬ 
velopment  expense  to  the  residual  grouping  of 
gross  income: 

$•.'00,000  X  40  pet _ _ _ 

Research  and  development  expense  to  Ite 
apportioned  bet  ween  residual  and  statutory 

group!  ngs  on  the  basis  of  sales _ 

Appc>rtionment  of  reaserch  and  development 
exi>ense  to  the  residual  grouping  of  gross  in¬ 
come: 

$.5,000,000 

$130.  '‘*X(j5;(gx),000-|-$500,000) 


SO.iKlO 

130.000 

Knt.ooi 


Example  (14) — Research  and  Develop¬ 
ment — (i)  Facts.  X,  a  domestic  corporation, 
produces  a  variety  of  chemical  products  used 
in  the  further  manufacture  of  synthetic  fi¬ 
bers,  plastics,  paints,  fertilizers  and  explo¬ 
sives.  Chemical  products  are  in  the  category. 
Chemicals  and  allied  products  (SIC  Major 
Group  28).  X  has  total  sales  of  its  chemical 
products  of  $6,000,000  in  1978  and  Incurs  ex¬ 
pense  of  $200,000  on  research  and  develop¬ 
ment  performed  in  the  United  States  which 
It  deducts  as  a  current  expense.  In  1978,  X 
licenses  unrelated  foreign  corporation  Y  to 
use  one  of  X’s  chemical  patents  in  the  man¬ 
ufacture  of  chemical  A.  ’The  research  and 
development  leading  to  this  particular  pa¬ 
tent  was  performed  by  X  between  1955  and 
1960.  Corporation  Y  manufactures  and  sells 
chemical  A  as  well  as  other  products  in  coun¬ 
try  Y.  Y  has  sales  of  $500,000  of  chemical  A 
in  1978.  It  pays  X  a  royalty  of  2  percent  of 
sales  for  use  of  the  patent. 

(ii)  Allocation.  X’s  expenditures  for  re¬ 
search  and  development  are  definitely  re¬ 
lated  to  the  product  category.  Chemicals  and 
allied  products  (SIC  Major  Group  28),  and 
thus  allocable  to  the  income  related  to  it, 


Apt>oi1ionm«nt  of  research  and  development 
expense  to  the  statutory  grouping  of  gross 
income; 

.■iOO.OOO 

$120,  two  X  j.  000-f  $500, 000) . 


10,009 


Total:  Apportioned  deduction  for  re¬ 
search  and  development . .  200, 000 


Of  which — 

Apport  ioned  to  the  residual  grouping 

($80,000-(-$109,091) . - . . . .  189,091 

Apportioned  to  the  statutory  grouping . —  10,  ',*09 


Example  (IS) — Research  and  Develop¬ 
ment — (1)  Facts.  X,  a  domestic  corporation, 
manufactures  heating  equipment.  Heating 
equipment  is  within  the  product  category. 
Fabricated  metal  products,  except  machinery 
and  transportation  equipment  (SIC  Major 
Group  34).  X  Incurs  expense  of  $200,000  in 
1978  on  a  successful  research  project  that 
results  in  the  development  of  an  energy  sav¬ 
ing  furnace.  X  also  incurs  expense  of  $60,000 
on  basic  research  which  cannot  be  reasonably 
related  to  any  product  category.  All  of  the 
research  is  performed  in  the  United  States. 
X  has  clomestic  sales  of  heating  equipment 
of  $600,000  in  1978  on  which  It  earns  gross 


income  of  $200,000,  but  has  no  sales  of  the 
new  furnace  since  its  production  is  deferred 
until  1979.  In  1978,  X  transfers  its  new  fur¬ 
nace  technology  to  uncontrolled  foreign  cor¬ 
poration  Y,  which  manufactures  and  sells 
heating  equipment  in  addition  to  other  fab¬ 
ricated  metal  products  in  a  foreign  country. 
X  receives  a  lump-sum  payment  of  $26,000 
for  the  sale  of  the  technology.  X  has  a  40 
percent  ownership  Interest  in  Y.  The  heating 
equipment  sales  of  Y  for  1978  are  unknown 
and  cannot  be  reasonably  estimated,  but  it 
is  known  that  Y  has  no  sales  of  the  new 
furnace.  X  also  has  a  wholly  owned  foreign 
subsidiary,  Z,  which  operates  hotels  in  the- 
same  foreign  country  in  which  Y  operates. 
Hotels  are  in  the  product  category.  Other 
services  (SIC  Major  Groups  70,  72,  73,  76,  76, 
78,  79,  80.  81,  82,  83,  84,  86,  88.  and  89).  X 
receives  $100,000  in  dividends  from  Z  in  1978, 
and  Z  has  receipts  of  $1,000,000. 

(ii)  Allocation.  X’s  research  on  heating 
equipment  is  definitely  related  to  the  prod¬ 
uct  category.  Fabricated  metal  products,  ex¬ 
cept  machinery  and  transportation  equip¬ 
ment,  and  the  deduction  of  $200,000  for  re¬ 
search  on  heating  equipment  thus  is  allocable 
to  all  items  of  income  related  to  that  prod¬ 
uct  category,  domestic  sales  Income  and  the 
lump  sum  technology  transfer  payment. 
X’s  basic  research  is  related  to  all  products 
and  the  deduction  of  $50,000  for  basic  re¬ 
search  thus  is  allocable  to  all  of  X’s  income. 

(iii)  Apportionment.  Since  X  uses  the  over¬ 
all  method  to  compute  the  limit  on  its  for¬ 
eign  tax  credit  there  is  one  statutory  group¬ 
ing.  gross  Income  from  sources  outside  the 
United  States,  and  one  residual  grouping, 
gross  income  from  sources  within  the  United 
States.  Under  the  sales  method,  X  can  ex¬ 
clusively  apportion  40  percent  (in  1978)  of  its 
deduction  for  research  and  development  to 
the  residual  grouping  since  more  than  60 
percent  of  its  research  activity  was  performed 
in  the  United  States.  The  rest  of  the  deduc¬ 
tion  may  be  apportioned  on  the  basis  of  sales. 
Since  foreign  corporation  Y’s  sales  of  heating 
equipment  are  unknown,  they  are  estimated 
at  10  times  the  lump-sum  payment  of  $25,- 
000  made  by  Y  to  X  for  the  purchase  of  the 
new  heating  equipment  technology,  or  $250,- 
000.  (Alternatively,  X  may  apportion  its  re¬ 
search  expense  under  one  of  the  optional 
gross  Income  methods.)  The  apportionment 
for  1978  is  as  follows; 


Tnifatirc  apportionment  on  the  basis  rtf  sale 


Resoaroli  and  development  expense  on  furnace 
to  be  apportioned  between  residual  and  statu¬ 
tory  groupings  of  gross  income . $200. 000 

Loss; 

Exclusive  apportionment  of  re.search  and  de¬ 
velopment  expense  on  furnace  to  the  re^dual 
grouping  of  gross  income: 

$200,000X40  pet . . .  80,000 


Research  and  development  expense  on 
furnace  to  be  apportioned  between  residual 
and  statutory  groupings  of  gross  income  on 

the  basis  of  s^es . 

Apportionment  of  research  and  development 
expense  on  furnace  to  the  residual  grouping 
of  gross  income: 

»ionnnnv-  ^’iOO.OOO 

*  (.$.500,000-(-$250,000) . 

Apportionment  of  research  and  development 
expense  on  furnace  to  the  statutory  grouping 
of  gross  income; 

_ _  <250,000 

*  ^  ^  ($.500,000+$250,(X)0) . . 

Total:  Apportioned  deduction  for  re¬ 
search  and  development  on  furnace; . . 


12a  000 


80,000 


40.000 


200,000 


Basic  research  expense  to  be  apportioned 
between  residual  and  statutory  groupings  of 

gross  income . . . -  50,(X)0 

Less: 

Exclusive  apportionment  of  basic  research  to 
the  residual  grouping  of  gross  income: 

$50,000X40  pet .  aaooo 


Basic  research  to  be  apportioned  between 
residual  and  statutory  groupings  of  gross 
income  on  the  basis  of  sales . .  $0, 000 
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Tentative  appoilionmeKt  on  the  basis  of 
sale — Continued 


Apportionment  of  basic  research  expense  to 
the  residual  grouping  of  gross  income: 

Mooooy _ WW.OOO 

($fiOO,00(H-$260, 000+11, 000, 000)"‘ 
Apportionment  of  basic  research  expense  to 
the  statutory  grouping  of  groSs  Income: 
inn  non  V  ($280,000+11,000,000) 

•00,000  A  (|500,000+$250,000+$1,000,000)"  ' 

Total:  AppiHtioned  deduetion  for  basic 
research- _ _ 


8,871 

21,428 

30,000 


Total;  Apportioned  deduction  for  re¬ 
search  and  development  on 
furnace  and  basic  research .  250,000 


Of  which — 

Apportioned  to  the  residual  grouping 


(WW)+$80,000+$20,000+$8,671) .  188,571 

Apportioned  to  the  statutory  grouping 
($40,000+$21,429) . . .  61,429 


Tentative  apportionment  on  the  basis  of  gross 
income 


Apportionment  of  research  and  developmental 
expense  to  the  residual  grouping  of  gross  income: 

'®'™><»a5w;^S5iwoS6i . 

Apportionment  of  research  and  development 
expense  to  the  statutory  grouping  of  gross 
income: 

f2fin  nnn  V  -  (♦■2S,000+$100.000) 

$260,000  X  ($ioo,ooo+$28,000+$100,000) . . 


The  apportionment  to  the  statutory  group¬ 
ing  under  the  gross  Income  method  ($96,154) 
Is  greater  than  50  percent  of  the  appor¬ 
tionment  under  the  sales  method  ($30,714). 
Thus,  X  may  apportion  either  the  amount 
determined  under  the  optional  gross  income 
method  or  the  amount  determined  under 
the  sales  method  to  the  statutory  grouping. 
In  either  case,  X’s  apportionment  to  the 
statutory  grouping  exceeds  its  lump-sum  re¬ 
ceipt  for  the  sale  of  technology  and  must 
be  partly  applied  against  its  dividends  from 
z. 

Example  (16) — Research  and  Develop¬ 
ment — (1)  Facts.  X,  a  domestic  coiporation, 
is  a  manufacturer  of  roller  bearings  for  use 
in  bicycles.  Boiler  bearings  are  within  the 
product  category.  Machinery,  except  elec¬ 
trical  (SIC  Major  Group  35).  In  1977,  X  per¬ 
forms  resefirch  and  development  in  the 
United  States  in  an  attempt  to  develop  an 
Improved  roller  bearing  suitable  for  use  In 
racing  bicycles.  X  incurs  expense  of  $50,000 
for  this  purpose  and  deducts  this  amoimt 
as  a  current  expense.  In  1977,  X  has  domestic 
roller  bearing  sales  of  $500,000.  X’s  wholly 
owned  subsidiaries,  T  and  Z,  also  manufac¬ 
ture  and  sell  roller  bearings  in  foreign  coun¬ 
try  Y  and  Puerto  Rico,  respectively,  and  can 
reasonably  be  expected  to  benefit  from  X’s 
research  connected  with  Machinery,  except 
electrical.  Corporation  Y  performs  certain 
preliminary  manufacturing  activity  for  cor¬ 
poration  Z  which,  in  turn,  finishes  the  manu¬ 
facturing  work  on  the  roller  bearings  pur¬ 
chased  from  Y.  In  1977,  Y  has  total  roller 
bearings  sales  of  $500,000,  $250,000  in  coun¬ 
try  Y  and  $250,000  to  corporation  Z  in  Puerto 
Rico.  Corporation  Z  has  roller  bearing  sales 
of  $400,000  in  the  same  year. 

(li)  Allocation.  The  research  and  develop¬ 
ment  expenditures  were  incurred  in  connec¬ 
tion  with  the  manufacture  of  roller  bearings. 
Thus,  they  are  definitely  related  and  alloca¬ 
ble  to  the  income  to  which  they  give  rise, 
namely  income  from  the  manufacture  and 
sale  of  roller  bearings  in  the  United  States, 
country  Y,  and  Puerto  Rico. 

(lit)  Apportionment.  For  purposes  of  ap¬ 
plying  the  per-country  limitation,  the  statu¬ 
tory  groupings  are  gross  income  from  manu¬ 
facturing  in  country  Y  and  Puerto  Rico,  and 
the  residual  grouping  is  gross  income  from 
miwufacturing  within  the  United  States.  X’s 
d^uction  must  be  apportioned  between 
these  three  groupings.  Because  more  than  60 
percent  of  X’s  research  and  development  ac¬ 


tivity  was  performed  in  the  United  States,  for 
purposes  of  apportionment  on  the  basis  of 
sales,  50  percent  of  that  deduction  is  appor¬ 
tioned  exclusively  (in  1977)  to  the  residual 
grouping,  gross  Income  from  within  the 
United  States.  The  remainder  of  the  deduc¬ 
tion  can  be  apportioned  on  the  basis  of  sales 
of  X,  Y,  and  Z.  In  calculating  the  apportion¬ 
ment,  however,  the  purchases  of  Z  from  cor- 
Ix>ration  Y  are  subtracted  from  Z’s  sales.  For 
puriMses  of  apportionment,  Z’s  sales  are 
$150,000  ($400,000  less  $260,000).  The  appor¬ 
tionment  for  1977  is  as  follows; 


Tentative  apportionment  on  the  basis  of  sales 


Research  and  development  expense  to  be  ap¬ 
portioned  between  residual  and  statutory 

groupings  of  gross  Income . $.50,000 

Les<i: 

Exclusive  apportionment  of  research  and  de¬ 
velopment  expense  to  the  residual  grouping  of 
gross  Income: 

$60,000X50  pet. .  25,000 


Research  stnd  development  expense  to  be  ap¬ 
portioned  between  residual  and  statutory 
groupings  of  gross  income  on  the  ba«is  of  sales .  25, 000 

.\pportionment  of  research  and  development 
expense  to  the  residual  grouping  of  gross  in¬ 
come: 

«.j^nons/ _ _  in  a7n 

’  ■  ^($500,00(H-$500,000+$150,000) .  ” 

Apportionment  of  research  and  development 
expense  to  the  statutory  grouping,  gross  in¬ 
come  from  country  Y: 


$25.000X 


_ $500,000  _ 

(,.$500,000+$500,000+$150,000) 


10,870 


Apportionment  of  research  and  development 
expense  to  the  statutory  grouping,  gross  in¬ 
come  from  Puerto  Rico: 


$2.5,OOOX 


($400,000-$250,()00) 

($.500,000+$500,000+$15ff,000) 


3,260 


Total:  Apportioned  deduction  for  research 
and  development .  50, 000 


Of  which— 

Apportioned  to  the  residual  grouping  ($25,000 

+$10,870) .  35,870 

Apportioned  to  the  statutory  grouping  to 

sources  within  country  Y .  10, 870 

Apportioned  to  the  statutory  grouping  of 
sources  within  Puerto  Rico .  3, 260 


(Alternatively,  X  could  apportion  its  re¬ 
search  and  development  expense  using  one 
of  the  optional  gross  income  methods  in 
accordance  with  paragraph  (e)  (3)  (111)  of 
this  section.) 

Example  (17) — Stewardship  Expenses 
(Consolidation) — (1)  Facts  X,  a  domestic 
corporation,  wholly  owns  M,  N,  and  O,  also 
domestic  corporations.  X,  M,  N,  and  O  file  a 
consolidated  income  tax  return.  All  the  in¬ 
come  of  X  and  O  Is  from  sources  within  the 
United  States,  all  of  M’s  income  is  from 
sources  within  South  America,  and  all  of  N’s 
inecHne  is  from  sources  within  Africa.  X  re¬ 
ceives  no  dividends  from  M,  N,  or  O.  During 
the  taxable  year,  the  consolidated  group  of 
corporations  earned  consolidated  gross  in¬ 
come  of  $550,000  and  inemred  total  deduc¬ 
tions  of  $370,000  as  follows; 


Gross  income 

Deductions 

Corjwralions: 

$100,000 

$50,000 

M . 

250,000 

100,000 

N . . 

150,000 

200,000 

O . 

60,000 

20,000 

Total . 

550,000 

370,000 

Of  the  $50,000  of  deductions  incurred  by  X, 
$16,000  relates  to  X’s  ownership  of  M;  $10,000 
relates  to  X’s  ownership  of  N;  $5,000  relates 
to  X’s  ownership  of  O;  and  the  entire  $30,000 
constitute  stewardship  expenses.  The  re¬ 
mainder  of  X’s  deductions  ($20,000)  relates 


to  production  of  income  from  iis  plant  in 
the  United  States. 

(ii)  Allocation.  In  accordance  with 
{  1.1602-4,  each  corporation  must  first  com¬ 
pute  its  separate  taxable  income  for  purposes 
of  computing  the  llmitatlcA  on  the  foreign 
tax  credit.  X’s  deductions  of  $50,000  are  def¬ 
initely  related  and  thus  allocable  to  the 
types  of  gross  income  to  which  they  give 
rise,  namely  $25,000  wholly  to  income  from 
sources  outside  the  United  States  ($15,000 
for  stewardship  of  M  and  $10,000  for  steward¬ 
ship  of  N)  and  the  remainder  ($25,000) 
wholly  to  gross  income  from  sources  within 
the  United  States.  Expenses  inemrred  by  M 
and  N  are  entirely  related  and  thus  wholly  al¬ 
locable  to  income  earned  from  sources  with¬ 
out  the  United  States  and  expenses  incurred 
by  O  are  entirely  related  and  thus  wholly 
allocable  to  income  e€u;ned  within  the  United 
States.  Hence,  no  apportionment  of  expenses 
of  X,  M,  N,  (H*  O  is  necessary.  For  pmposes 
of  appljrlng  the  overall  limitation,  the  statu¬ 
tory  grouping  is  gross  income  from  sources 
without  the  United  States  and  the  residual 
grouping  is  gross  income  from  sources  with¬ 
in  the  United  States.  As  a  result  of  the  al¬ 
location  of  deductions,  X,  M,  and  N  have 
separate  taxable  income  (losses)  from  sources 
without  the  United  States  in  the  amounts  of 
($26,000),  $150,000,  and  ($50,000),  respec¬ 
tively,  computed  as  follows: 


X  M  N 


Foreign  gross  income .  $350»000  $150,000 

Less;  Dednetions  allocable 
to  foreign  gross  income..  $25,000  100,000  200.000 

Total,  taxable  income 

(loss) . .  (25,000)  I6«,000  .  (50,000) 


Thus,  in  the  combined  computation  of  the 
overall  limitation,  the  numerator  of  the  lim¬ 
iting  fraction  (taxable  Income  from  sources 
outside  the  United  States)  is  $76,000  ($150,- 
000  of  separate  taxable  Ineome  of  M  less  $50,- 
000  of  losses  of  N  and  less  $25,000  of  losses 
of  X). 

Example  (18) — StewardsiUp  Expenses — (i) 
Facts.  X,  a  domestic  corpcHutlon,  manufac¬ 
tures  and  sells  pharmaceuticals  in  the  United 
States.  X’s  domestic  subsidiary  S,  and  X’s 
foreign  subsidiaries  T,  U,  and  V  perform 
similar  functions  in  the  United  States  and 
foreign  countries  T,  U,  and  V,  respectively. 
Each  corporation  derives  substantial  net  in¬ 
come  during  the  taxable  year.  X’s  gross  in¬ 
come  for  the  taxable  year  consists  of: 


Domestic  sales  Income .  $32,  (Kki,  000 

Dividends  from  8  (before  dividends  received 

deduction) . . . .  3,000,000 

Dividends  from  T .  2, 000, 000 

Dividends  from  U . 1,000,000 

Dividends  from  V.. .  « 

Royalties  from  T  and  U . .  1, 000,  iXX) 

Fees  from  U  for  services  performed  In  the 
United  States .  1,000,000 


Total  gross  income .  40,  foti,  (KX) 

Among  other  deductions,  X  lneur.s  the 
following: 

Expenses  of  subsidiary  supervision 

department .  1, 6fti,  tv>o 

Charitable  contributions.,. . .  KX*,  000 


X’s  Subsidiary  Supervision  D^iartment  (the 
Department)  is  responsible  for  the  supervi¬ 
sion  of  its  four  subsidiaries  and  for  render¬ 
ing  certain  services  to  the  subsidiaries.  The 
Department  performs  three  principal  types 
of  activities.  The  first  type  consists  of  serv¬ 
ices  for  the  direct  benefit  of  U  for  which  a 
fee  is  paid  by  U  to  X.  The  cost  of  the  serv¬ 
ices  for  U  is  $1,000,000.  The  second  type  con¬ 
sists  of  stewardship  activities  which  are  in 
the  nature  of  a  management  review  and  gen¬ 
erally  duplicate  functions  performed  by  the 
subsidiaries’  own  employees  (and  are,  there¬ 
fore,  of  a  type  described  in  S  1.482-2(b)  (2) 
(11)  which  would  not  be  subject  to  an  allo¬ 
cation  under  section  482).  For  example,  a 
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team  of  auditors  from  X’s  accounting  de¬ 
partment  periodically  audits  the  subsidiaries’ 
books  and  prepares  internal  reports  for  use 
by  X's  management.  Similarly,  X’s  treasurer 
periodically  reviews  for  the  board  of  directors 
of  X  the  subsidiaries’  financial  policies.  The 
cost  of  the  duplicative  services  is  $540,000. 
The  third  type  of  activity  consists  of  pro¬ 
viding  services  which  are  ancillary  to  the  li¬ 
cense  agreements  which  X  maintains  with 
subsidiaries  T  and  U.  The  cost  of  the  an¬ 
cillary  services  is  $60,000. 

<ii)  Allocation.  The  Department’s  outlay, 
of  $1,000,000  is  the  basis  for  the  charge  to  TJ 
for  services  rendered,  and  therefore  $1,000,000 
is  allocated  to  the  fees  paid  by  U.  ’The  re¬ 
maining  $600,000  in  the  Department’s  de¬ 
ductions  are  definitely  related  to  the  types 
of  gross  income  to  which  they  give  rise, 
namely  dividends  from  subsidiaries  S,  T,  U 
end  V  and  royalties  from  T  and  U.  However, 
$30,000  of  the  $600,000  in  deductions  are 
found  to  be  attributable  to  the  ancillary 
services  and  are  definitely  related  (and  there-, 
fore  allocable)  solely  to  rojralties  received 
from  T  and  U,  while  the  remaining  $540,000 
in  deductions  are  definitely  related  (and 
therefore  allocable)  to  dividends  received 
from  all  the  subsidiaries. 

(iii)  Apportionment.  For  purposes  of  ap¬ 
plying  the  overall  limitation,  the  statutory 
grouping  is  gross  Income  from  sources  out¬ 
side  the  United  States  and  the  residual 
grouping  is  gross  income  from  sources  within 
the  United  States.  X’s  deduction  of  $540,000 
•  for  the  SupervLsion  Department  expenses  and 
related  supportive  expenses  which  is  alloca¬ 
ble  to  dividends  received  from  the  subsidi¬ 
aries  must  be  apportioned  between  the  stat¬ 
utory  and  residual  groupings  before  the 
overall  limitation  may  be  applied.  In  deter¬ 
mining  an  appropriate  method  for  appor¬ 
tioning  the  $640,000,  a  basis  other  than  X’s 
gross  income  must  be  used  since  the  dividend 
payment  policies  of  the  subsidiaries  bear  no 
relationship  either  to  the  activities  of  the 
Department  or  to  the  amount  of  income 
earned  by  each  subsidiary.  This  Is  evidenced 
by  the  fact  that  V  paid  no  dividends  during 
the  year,  whereas  S,  T,  and  U  paid  dividends 
of  $1  million  or  more  each.  In  the  absence 
of  facts  that  would  indicate  a  material  dis¬ 
tortion  resulting  from  the  use  of  such 

method,  the  stewardship  expenses  ($540,000) 

may  be  apportioned  on  the  basis  of  the  gross 
receipts  of  each  subsidiary. 

TIip  gross  receipts  of  the  siilisidiarie.s  were  as  follows: 

:  . . . -  - . . $1,000,000 

T  . .3,000.000 

V  . . . . .  .'iOO.OOO 

V  . . .  k.^OCO 


Total . - . - .  9,000.000 

Tlnis.  the  expenses  of  the  Department  are  apportioned 
for  punvises  of  the  overall  limitation  as  follows: 


Apportionment  of  stewardship  expenses  to  the 
statutory  grouping  of  gross  income: 


_ _ f$.3.000.000+$'K)0.000+$1.500.000) 

$^io.ooox  $(,.000,000  - 


$.300,000 


.\ppf)rtionment  of  supervisory  expenses  to  the 
p'sidual  grouping  of  gross  income 


$4,000,000 

.$.TlO.OOOX-y 


240,000 


Total:  Apportioned  stewardship  expense..  $540,000 
(iv)  Alternative  methods  of  apportion¬ 
ment.  Other  methods  of  apportionment 
w'hich  could  possibly  be  utilized  with  re¬ 
spect  to  the  stewardship  expenses  include 
comparisons  of  time  spent  by  the  employees 
of  the  Subsidiary  Supervision  Department 
weighted  to  take  into  account  differences  in 
amounts  of  compensation  paid  such  employ¬ 
ees,  comparisons  of  each  subsidiary’s  gross 
Income  or  unit  sales  volume,  or  comparisons 
of  the  costs  Incurred  by  each  subsidiary,  as¬ 
suming  that  stewardship  activities  are  not 


substantially  disproportionate  to  such  fac¬ 
tors. 

(v)  Allocation  and  apportionment  of  char¬ 
itable  contributions.  Pursuant  to  paragraph 
(e)  (9)  of  this  section,  charitable  contribu¬ 
tions  are  generally  treated  as  deductions 
which  are  not  definitely  related  to  any  gross 
income  and  are,  accordingly,  apportioned 
ratably  on  the  basis  of  gross  income  for  pur¬ 
poses  of  the  overall  limitation  as  follows: 

Apportionment  of  charitable  contributionsto  the 
.statutory  groupii^t  of  gross  income: 


tinnnno  ($2,000,000+$1.000,000+$1.000.000) 

$100,000  X  $4o;ooo,ooo 


$10,000 


Apportionment  of  charitable  contributions  to 
the  residual  grouping  of  gros.s  income: 


no  otiose  (*32.000.00(H-$3.000.000+$1.000.000)  ^ 

$  UO.OUOX-  $40,000,000 


Total  apix>rtioned  charitable  contributions. .  100, 000 
Example  (19) — General  and  Administra¬ 
tive  Expense — (1)  Facts.  X,  a  domestic  cor¬ 
poration,  purchases  and  sells  products  both 
in  the  United  States  and  in  foreign  coun¬ 
tries.  During  the  taxable  year,  X  incurs  the 
following  expenses  with  respect  to  its  world¬ 
wide  activities: 


Personnel  department  expenses . $50,000 

Training  deiartment  ex jjenses .  .35,000 

General  and  administrative  expenses .  55,000 

Pre.sident’s  salary .  40,000 

Sales  manager’s  salary . .  20,000 


Total .  200,000 


X  has  domestic  gross  receipts  from  sales  of 
$750,000  and  foreign  gross  receipts  from 
sales  of  $500,000  and  has  gross  income  from 
such  sales  in  the  same  ratio,  namely  $300,000 
from  domestic  sources  and  $200,000  from  for¬ 
eign  sources. 

(11)  Allocation.  The  above  expenses  are 
definitely  related  and  allocable  to  all  of  X’s 
gross  income  derived  from  both  domestic 
and  foreign  markets. 

(ill)  Apportionment.  For  purposes  of  ap¬ 
plying  the  overall  limitation,  the  statutory 
grouping  is  gross  income  from  sources  out¬ 
side  the  United  States  and  the  residual 
grouping  is  gross  Income  from  sources 
within  the  United  States.  X’s  deductions  for 
its  worldwide  sales  activities  must  be  ap¬ 
portioned  between  these  groupings.  The 
president  and  sales  manager  do  not  main¬ 
tain  time  records.  The  division  of  their  time 
between  domestic  and  foreign  activities 
varies  from  day  to  day  and  cannot  be  esti¬ 
mated  on  an.  annual  basis  with  any  reason¬ 
able  degree  of  accuracy.  Similarly,  there  are 
no  facts  which  would  Justify  a  method  of 
apportionment  of  their  salaries  or  of  one  of 
the  other  listed  deductions  based  on  more 
specific  factors  than  gross  receipts  or  gross 
income.  An  acceptable  method  of  apportion¬ 
ment  would  be  on  the  basis  of  gross  receipts. 
’The  apportionment  of  the  $200,000  deduction 
is  as  follows : 


Apportiomnont  of  the  $200,000  expense  to  the 
statutory  grouping  of  gross  income: 


e.'vio,  uuu/x  000-f-$750. 000) 


•$$0,000 


Apportionment  of  the  $200,000  expense  to  tlie 
residual  grouping  of  gross  income: 


$200,000X 


$750,000  _ 

($500,000+$7.50,000) 


120.000 


Total  apportioned  general  and  administra¬ 
tive  expense .  200,000 

Example  (20) — General  and  Administra¬ 
tive  Expense — (1)  Facts.  Assume  the  same 
facts  as  above  except  that  X’s  president  de¬ 
votes  only  5  percent  of  his  time  to  the  for¬ 
eign  operations  and  95  percent  of  his  time 
to  the  domestic  operations  and  that  X’s  sales 


manager,  devotes  approximately  10  percent 
of  his  time  to  foreign  sales  and  90  percent 
of  his  time  to  domestic  sales. 

(li)  Allocation.  ’The  expenses  incurred  by 
X  with  re.spect  to  its  worldwide  activities  are 
definitely  related,  and  therefore  allocable  to 
X’s  gross  income  from  both  its  foreign  and 
domestic  markets. 

(ill)  Apportionment.  On  the  basis  of  the 
additional  facts  it  is  not  acceptable  to  ap¬ 
portion  the  salaries  of  the  president  and  the 
sales  manager  on  the  basis  of  gross  receipts. 
It  is  acceptable  to  apportion  such  salaries  be¬ 
tween  the  statutory  grouping  (gross  income 
from  sources  without  the  United  States)  and 
residual  grouping  (gross  income  from  sources 
within  the  United  States)  on  the  basis  of 
time  devoted  to  each  sales  activity.  Remain¬ 
ing  expenses  may  still  be  apportioned  on  the 
basis  of  gross  receipts.  The  apportionment 
is  as  follows : 


Apportlonmpnt  of  the  $200,000  expense  to  tlie 
statutory  grouping  of  gross  income: 

President’s  salary:  $40,000X5  pet . . 

Sales  manager’s  salary:  $M, 000X10  pet . . . . 

Remaining  expenses: 

»i4nmnv---*500^ 

$  40,000X^^  jjjjjj^j,_^^ . 

Subtotal:  Apportionment  of  expense  to 
statutory  grouping . 


$2,000 

,  2,000 

.56,000 

60.000 


Apportionment  of  the  $200,000  expense  to  the 


rekdual  grouping  of  gross  income: 

President’s  salary:  $40,000X95  pet .  38,000 

Sales  manager’s  salary:  $20,000X90  pet .  18, 000 

Remaining  expenses: 

. 

Sul)total:  Apportionment  of  expense  to 

residual  grouping .  140,000 


Total:  .Apportioned  general  and  adminis¬ 
trative  expense . . .  200,0000 

Example  (21) — General  and  Administra¬ 
tive  Expense — (1)  Facts.  X,  a  foreign  corpora¬ 
tion  doing  business  in  the  United  States, 
is  a  manufacturer  of  metal  stamping 
machines.  X  maufactures  and  sells  these 
machines  in  the  United  States  and  in  foreign 
countries  A  and  B  and  has  a  separate  manu¬ 
facturing  facility  in  each  country.  Sales  of 
these  machines  are  X’s  only  source  of  Income. 
In  1977,  X  incurs  general  and  administrative 
expenses  related  to  both  its  U.S.  and  foreign 
operations  of  $100,000.  It  has  machine  sales 
of  $500,000,  $1,000,000  and  $1,000,000  on 
which  it  earns  gross  Income  of  $200,000, 
$400,000  and  $400,000  in  the  United  States, 
country  A,  and  country  B,  respectively.  The 
income  from  the  manufacture  and  sale  of  the 
machines  in  countries  A  and  B  is  not  effec¬ 
tively  connected  with  X’s  business  in  the 
United  States. 

(li)  Allocation.  The  $100,000  of  general  and 
administrative  expense  is  definitely  related 
to  the  income  to  which  it  gives  rise,  namely 
a  part  of  the  gross  Income  from  sales  of 
machines  in  the  United  States,  in  country  A, 
and  in  country  B.  ’The  expenses  are  allocable 
to  this  class  of  income,  even  though  X’s 
gross  Income  from  sources  outside  the  United 
States  is  excluded  income  since  it  is  not  effec¬ 
tively  connected  with  a  U.S.  trade  or  busi¬ 
ness. 

(Hi)  Apportionment.  Since  X  is  a  foreign 
corporation,  the  statutory  grouping  is  gross 
income  effectively  connected  with  X’s  trade 
of  business  in  the  United  States,  namely 
gross  income  from  sources  within  the  United 
States,  and  the  residual  grouping  is  gross 
income  not  effectively  connected  with  a  trade 
or  business  in  the  United  States,  namely 
gross  income  from  countries  A  and  B.  Since 
there  are  no  facts  which  would  require  a 
method  of  apportionment  other  than  on  the 
basis  of  sales  or  gross  income,  the  amount 
may  be  apportioned  between  the  two  group¬ 
ings  on  the  basis  of  amounts  of  gross  income 
as  follows: 
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Apportioimient  of  general  and  administrative 
expense  to  the  statutory  grouping,  gross  income 
from  sources  within  the  United  States: 


$100,000  X.-i, 


$200,000  _ 

($200,ooo+$4o6;ooo+$^ioo'd6o)  ■ 


$200,000 


Aptiortionment  of  general  and  administrative 
ex[)ense  to  the  residual  grouping,  gross  income 
from  sources 'without  the  United  States; 


$100,000  X 


($400.000+$400,000) 
t$200,do(j+$ioo,(X)6+$40o,6oo) ' 


Total  apportioned  general  and  administra¬ 
tive  expense _ _ _ _  100,000 

Example  (22) — Domestic  International 
Sales  Corporations — (1)  Facts.  X,  a  domoetic 
corporation,  manufactures  a  line  of  Kitchen¬ 
ware  and  sells  It  to  retailers  in  the  United 
States,  France,  and  the  United  Kingdom. 
After  the  Domestic  International  Sales  Cor¬ 
poration  (DISC)  legislation  was  passed  in 
1971,  X  established,  as  of  January  1,  1072, 
a  DISC  and  thereafter  did  all  of  its  foreign 
marketing  through  sales  by  the  DISC.  In  1977 
the  DISC  has  total  sales  of  $7,700,000  for 
which  X’s  cost  of  goods  sold  is  $6,000,000. 
Thus,  the  gross  income  attributable  to  ex¬ 
ports  through  the  DISC  is  $1,700,000  ($7,700,- 
000-$6,000,000) .  Moreover,  X  has  17 .8.  do¬ 
mestic  sales  of  kitchenware  of  $12,000,000  on 
which  it  earned  gross  incsome  of  $900,000, 
and  X  receives  royalty  income  from  the  for¬ 
eign  license  of  its  kitchenware  technology  in 
the  amount  of  $800,000.  The  DISC’S  expenses 
attributable  to  the  resale  of  export  property 
are  $400,000  of  which  $300,000  qualify  as  ex¬ 
port  promotion  expenses.  X  also  inciurs  $125,- 
000  of  general  and  administrative  expenses 
in  connection  with  its  domestic  and  foreign 
sales  activities,  and  its  foreign  licensing  ac¬ 
tivities.  X  and  the  DISC  determine  transfer 
prices  charged  on  the  basis  of  a  single  prod¬ 
uct  grouping  and  the  “60-50”  combined  tax¬ 
able  income  method  (without  marginal  cost¬ 
ing)  which  permits  the  DISC  to  have  a  tax¬ 
able  income  equal  to  50  percent  of  the  com¬ 
bined  taxable  income  attributable  to  the 
production  and  sales  of  the  export  prop¬ 
erty,  plus  10  percent  of  the  DISC’S  export 
promotion  expenses. 

(il)  Allocation.  For  purposes  of  determin¬ 
ing  combined  taxable  income  of  X  and  the 
DISC  from  export  sales,  general  and  admin¬ 
istrative  expenses  of  $126,000  must  be  al¬ 
located  to  and  apportioned  between  gross 
income  resulting  from  the  production  and 
sale  of  kitchenware  for  export,  and  from  the 
production  and  sale  of  kitchenware  for  the 
domestic  market.  The  deduction  of  $400,000 
for  expenses  attributable  to  the  resale  of 
export  property  is  allocated  solely  to  gross 
income  from  the  production  and  sale  of 
kitchenware  in  foreign  markets. 

(ill)  Apportionment.  Apportionment  of  ex¬ 
pense  takes  place  in  two  stages.  In  the  first 
stage,  for  computing  combined  taxable  in¬ 
come  from  the  production  and  sale  of  export 
property,  the  general  and  administrative  ex¬ 
pense  should  be  apportioned  between  the 
statutory  grouping  of  gross  income  from  the 
export  of  kitchenware  and  the  residual 
grouping  of  gross  income  from  domestic 
sales  and  foreign  licenses.  In  the  second 
stage,  since  the  limitation  on  the  foreign 
tax  credit  requires  the  use  of  a  separate 
limitation  with  respect  to  dividends  from  a 
DISC  (section  904(d)),  the  general  and  ad¬ 
ministrative  expense  should  be  apportioned 
between  two  statutory  groupings,  DISC 
dividends  and  foreign  royalty  income  (for 
which  the  overall  limitation  is  used),  and 
the  residual  grouping  of  gross  income  from 
sales  within  the  United  States. 

In  the  first  stage,  in  the  absence  of  more 
specific  or  contrary  information,  the  generax 
and  administrative  expense  may  be  appor¬ 
tioned  on  the  basis  of  gross  income  in  the 
respective  groupings,  as  follows: 


Apportionment  of  general  and  administrative 
expense  to  the  statutory  grouping,  gross  income 
from  exports  of  kitchenware: 


$125;000X 


_ _ tUTOO.qOO _ 

($l,7o6,000-h$i)6o',006+$800,000)  ■ 


$62,500 


Apportioiunent  of  general  and  administrative 
expense  to  the  residual  grouping,  gross  Income 
from  domestic  sales  of  kitchenware  and  foreign 
royalty  income  from  licensing  kitchenware 
technology; 


_ ($uoo.ooo-i-$800.ooo) 

j  •'  -”^-^(ji^70o,ooo-t-$yoo,ood+.$8bo,ooo; 


62,500 


Total  apportionment  of  general  and  admin¬ 
istrative  expense _ 125,  OOo 

On  the  basis  of  this  apportionment,  the  com¬ 
bined  taxable  income,  and  the  DU^  portion 
of  taxable  income  may  be  calculated  as 
follows: 


Gross  Income  from  exports .  $1,700,000 

Less; 

DISC  expense  for  resale  of  export 

property . . $400,000 

Apportioned  general  and  admin¬ 
istrative  expense .  62, 500 


462,500 

Combined  taxable  Income  from 
production  and  export  of 


kitchenware. .  1,237,500 

DISC  income: 

50  pet  of  combined  taxable 

Income.. . 618,750 

10  pet  of  export  promotion 
expense  of  $300,000... .  30,000 


Total  DISC  income .  648,750 

DISC  Income  as  a  percentage  of 

combined  taxable  income . .  52. 4 


In  the  second  stage,  in  the  absence  of  more 
specific  or  contrary  information,  the  general 
and  administrative  expense  may  also  be  ap¬ 
portioned  on  the  basis  of  gross  Income  in  the 
respective  groupings.  Since  DISC  taxable  in¬ 
come  is  52.4  percent  of  combined  taxable  in¬ 
come,  DISC  gross  income  is  treated  as  52.4 
percent  of  the  gross  Income  from  exports, 
$1,700,000.  TThe  apportionment  follows: 

Apportionment  of  general  and  administrative 
expense  to  the  statutory  grouping,  DISC 
dividends; 


$125,OOOX 


(0.624X$1,700,000) 

($l,700,(KH-rJOO,00-b$806,000)' 


$32,760 


Apportionment  of  general  and  administrative 
expense  to  the  statutory  grouping,  foreign 
royalty  income: 


$125,000X 


_ $800,000  _ 

($1,700.000+$906.(XXH-$800.000) 


29,412 


Apportionment  of  general  and  administrative 
expense  to  the  residual  ^uping,  gross 
income  from  sources  within  the  United 
States: 


$125,000  X 


($900.00(H-  (0.476X$1, 700,000)) 
($l,7o6,000+$900,000-t-$800,000)' 


62,838 


Total  apportioned  general  and  administrative 
expense . . . . .  125,000 

Example  (23) — Domestic  International 
Sales  Corporations — (i)  Facts.  ’The  facts  are 
the  same  as  iu  example  (22) ,  except  that  X 
also  performs  research,  entirely  within  the 
United  States,  on  the  kitchenware  it  manu¬ 
factures.  In  1977,  X  incurs  research  expense 
of  $100,000.  Of  this  amount,  $10,000  is  In- 
crured  to  meet  product  safety  standards  Im¬ 
posed  by  the  U.S.  Government.  Similar  safety 
standards  are  Imposed  by  the  countries  to 
which  X’s  DISC  sells  exports,  and  X’s  re¬ 
search  is  aceptable  for  purposes  of  meeting 
the  standards  of  those  countries.  However, 
the  safety  research  is  not  relevant  for  X’s 
foreign  licensees.  X  is  able  to  establish,  on 
the  basis  of  its  facts  and  circumstances  (see 
example  (10) )  that  an  exclusive  apportion¬ 
ment  of  $65,000  of  its  research  and  develop¬ 
ment  expense  to  gross  income  from  sources 
within  the  United  States  is  appropriate.  X 
does  not  know,  and  a  reasonable  estimate 


cannot  be  made,  of  the  sales  of  licensed 
products  by  its  foreign  licensees.  The  sades  of 
the  foreign  licensees  are  therefore  estimated 
at  ten  times  the  amount  ot  loyalty  Income  of 
$800,000,  or  $8,000,000. 

(ii)  Allocation.  ’The  Mtchenware  manu¬ 
factured  by  X  is  in  the  broadly  defined 
product  category.  Fabricated  metal  products, 
except  machinery  aaid  transportation 
equipment  (SIC  Major  Ocoup  34).  X’s  de¬ 
duction  for  safety  research  Is  allocable  solely 
to  groupings  of  gross  income  within  the 
United  States,  namely  gross  income  from 
export  sales  (through  the  DISC)  and  gross 
income  from  domestic  sales.  The  remainder 
of  X’s  deductions  for  its  research  expense 
are  definitely  related  and  therefore  allocable 
to  all  items  of  income  attributable  to  this 
product  category,  domestic  and  foreign  sales 
income,  and  foreign  licensing  income.  For 
pmposes  of  determining  the  combined  tax¬ 
able  Income  of  X  and  its  DISC,  X  and  the 
DISC  are  treated  as  a  single  taxpayer  en¬ 
gaged  in  the  production  msd  sale  of  fabri¬ 
cated  metal  products.  The  DISC  is  not,  for 
this  purpose,  treated  as  a  S6i>arate  taxpayer 
engaged  in  wholesale  trade  (SIC  Major 
Groups  50  and  51 ) . 

(iii)  Apportionment.  X’s  deduction  for 
safety  research  '($10,000)  must  be  appor¬ 
tioned  between  the  statutory  grouping  of 
gross  income  from  exports  and  the  residual 
grouping  of  gross  income  from  sales  within 
the  United  States.  ’The  deduction  for  safety 
research  may  be  apportioned  either  on  the 
basis  of  sales  (paragraph  (e)(3)  (11)  of  this 
section)  or  on  the  basis  of  one  of  the  optional 
gross  income  methods  (paragraph  (e)  (3)  (iii) 
of  this  section) .  X  apportions  this  deduction 
on  the  basis  of  sales.  For  this  purpose  an 
exclusive  apportionment  is  not  available, 
since  gross  income  from  exports  through  a 
DISC  and  gross  income  from  sales  within 
the  United  States  are  both  within  the  same 
ge<^aphic  somce.  United  States  Income  (see 
paragraph  (e)  (3)  (il)  (A)  of  this  section). 
’The  remainder  of  X’s  research  expense  ($90,- 
000)  must  be  apportioned  in  two  stages.  In 
the  first  stage,  for  combined  taxable  Income 
purposes,  this  amount  must  be  apportioned 
between  the  statutory  grouping  of  gross  in¬ 
come  from  exports  and  other  gross  Income.  In 
the  second  stage,  the  remainder  of  X’s  re¬ 
search  expense  must  be  apportioned,  for 
foreign  tax  credit  purposes,  between  two 
statutory  groupings,  DISC  dividends  and 
foreign  royalty  Income,  respectively,  and  the 
residual  grouping  of  gross  Income  from  sales 
within  the  United  States.  On  the  basis  of 
X’s  facts  and  circumstances,  $66,000  is  appor¬ 
tioned  exclusively  to  sources  within  the 
United  States,  namely  gross  Income  from 
exi)orts  through  a  DISC  and  gross  income 
from  sales  within  the  United  States.  ’The  re¬ 
maining  $25,000  of  research  expense  is  appor¬ 
tioned  between  the  groupings  of  gross  income 
on  the  basis  of  sales.  (Alternatively,  if  X  had 
apportioned  the  $10,000  for  safety  research 
on  the  basis  of  gross  income,  its  remaining 
deduction  of  $90,000  for  research  expense 
could  be  apportioned,  both  in  the  first  and 
second  stage,  using  one  of  the  optional  gross 
income  methods,  which  are  not  Illustrated 
in  this  example  (see  instead  examples  (3) 
and  (4) .) 

Tentative  apportionment  on  the  basis  of  sales 

Research  and  development  expense  to  be  al¬ 
located  and  apportioned  between  residual 

and  statutory  groupings  of  gross  income $100, 000 

Research  and  development  expense  for  safety 
purposes  allocated  solely  to  tneome  from 
sources  within  the  UnitM  States: 

Apportionment  of  safety  researoh  to  the 
residual  grouping,  groes  Income  from 
domestic  sales: 
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Tentative  apportionment  on  the  basis  of 
sales — Continued 
$12  000  000 

»10,OOOX^jj2  000,000+$7,700,000)  " 

Apportionment  of  safety  research  to  the 
statutory  grouping,  gross  income  from 
exports: 

tinnonv  $7,700,000 

**®’°“’^($12,000,000+$7, 700,000)  -! - 

Total  apportioned  safety  research .  10,000 

Kemaining  research  and  development 
expense  to  be  apportioned  between 
the  residual  and  statutory  groupings 

of  gross  income . - .  90,000 

Ap|x>rtionment  of  remaining  research  to  the 
residual  grouping,  gross  income  from  do¬ 
mestic  sales  and  foreign  royalties: 

noov  ($12,000,00(H-$8,000,000)  .  ^  ^ 

,uuu  A  (Ji2_ooo.000+$8,000,000-t-$7,700,000)  ^  ' 

Apportionment  of  remaining  research  to  the 
statutory  grouping,  gross  income  from 
ext>orts: 

«.K)000X  _ _ 25,018 

($12,000,000-}-$8,000,000-t-$7,700,000) 

Total:  Alloeated  and  apportioned  deduc¬ 
tion  for  research  and  development  for 
combined  taxable  income  purposes .  100,000 

Of  which— 

Apportioned  to  the  residual  grouping,  gross 
income  from  domestic  sales  and  foreign 

royalties  ($6,091+$64.982) .  71,073 

Apportioned  to  the  statutory  grouping, 
gross  income  from  exports  ($3,909+$25,018)  28, 927 

Oi^  the  basis  of  this  apportionment,  the  com¬ 
bined  taxable  Income  and  the  DISC  portion 
of  taxable  income  may  be  calculated  as 
follows : 

Cross  income  from  exj'orts. . $1, 700, 000 

Less: 

DISC  expense  for  resale  of  export 

property . . .  $400, 000 

Apportioned  general  and  ad¬ 
ministrative  expense  (from  ex¬ 
ample  (22)) .  82,500 

Apportioned  safety  research .  3,909 

Apportioned  remaining  research.  25,018 


Coml lined  taxable  income  from 
I>roduction  and  export  of 
kitchenware . 


DISC  income: 

50  pet  of  combined  taxable  income. . . 

10  pet  of  export  promotion  expense  of 


Total,  DISC  income. 


In  the  second  stage,  the  remainder  of  X’s 
research  expense  ($90,000)  must  be  appor¬ 
tioned,  for  forei^  tax  credit  purposes, 
between  two  statutory  groupings,  DISC  divi¬ 
dends  and  foreign  royalty  income,  respec¬ 
tively,  and  the  residual  grouping  of  gross 
income  from  sales  within  the  United  States. 

Remaining  research  and  development  exiiense 
to  be  apportioned  between  the  residual  and 

statutory  grotipiiigs  of  gross  income . $90, 000 

Less: 

Exclusive  apportionment  of  remaining  re¬ 
search  and  development  exiiense  to  residual 
grouping,  gross  income  from  domestic  sales 
(based  on  X’s  f^ts  and  circumstances) .  65, 000 

Remaining  research  and  development  ex¬ 
pense  to  be  apportioned  between  the  residual 
and  statutory  groupings  on  the  basis  of  sales  ...  2.5, 000 
Apportionment  of  research  and  development 
expease  to  Mie  residual  grouping  of  gross  in¬ 
come  from  domestic  sales: 

OOOX  .  $12,000,000  _ 

^($12,000,000-)-$7,700,000-f-$8,000,000)  ’ 

Apportionment  of  research  and  development 
expense  to  the  statutory  grouping  of  DISC 
dividends: 

^  ^  $7,700,000 

$25,  OOOX  ($i2,^oO(K-$7,700,000-t-$8,000,000) 
Apportionment  of  research  and  development 
expense  to  the  statutory  groupii^  of  foreign 
royalty  income: 

,25  OOOX _ _  7220 

*  ,  ^  ($12,«»,000-)-$7,TOO,000-)-$8,000,000)  ’ 

Total;  Allocated  and  apportioned  deduc¬ 
tion  tor  research  and  development 
for  foreign  tax  credit  purposes _  100, 000 


Of  which — 

Apportioned  to  the  re»dual  grouping  ($6,091-)- 

$65,000-i-$10,830) .  81,921 

Apportioned  to  the  statutory  grouting  of  gross 

income  from  exports  ($3,909-|-$6.950) .  10, 859 

Apportioned  to  the  statutory  grouping  of  for¬ 
eign  royalty  income . . 7,220 


Example  (24) — Exempt,  excluded,  or  elim¬ 
inated  income — (i)  Facts.  X,  a  domestic  c<w- 
poratlon,  carries  on  a  trade  or  business  in  the 
United  States.  In  addition,  X  owns  tax  ex¬ 
empt  municipal  bonds,  and  all  the  shares  of 
C.  a  Canadian  corporation  with  which  it  files 
a  consolidated  return  under  the  provisions  of 
section  1504(d).  X  has  gross  Income  from 
domestic  sources  of  $2,400,000  and  tax  exempt 
Interest  of  $100,000.  X  receives  dividends  from 
C  of  $3,700,000  and  Interest  from  C  of  $50,000. 
X’s  dividends  from  C  are  eliminated  Income 
by  virtue  of  the  filing  of  the  consolidated 
return.  The  deductible  portion  of  X’s  Interest 
expense  is  $500,000  ( in  addition  X  has  inter¬ 
est  expense  relating  to  its  tax  exempt  bonds 
which  is  not  deductible  under  section  265) 
and  X  has  stewardship  expense  relating  to 
its  ownership  of  C  of  $100,000.  X  and  C  use 
the  overall  limitation  for  purposes  of  com¬ 
puting  the  foreign  tax  credit. 

(ii)  Allocation.  No  portion  of  X’s  interest 
deduction  is  definitely  related  solely  to  spe¬ 
cific  property  within  the  meaning  of  para¬ 
graph  (e)  (2)  (iv)  of  this  section.  Thus,  X’s 
deduction  for  interest  is  related  to  all  its 
income  producing  activities  and  prc^ertles. 
X’s  stewardship  expense  is  related  solely  to 
its  ownership  of  C  and  is  therefore  allocated 
to  the  statutory  grouping  of  foreign  source 
income,  namely  dividends  and  interest  from 
C. 

(Hi)  Apportionment.  X  apportions  Its  in¬ 
terest  expense  using  the  optional  gross  im- 
come  method,  prescribed  in  paragraph 
(e)  (2)  (vi)  (A)  of  this  section.  For  this  pvn- 
pose,  tax  exempt  and  eliminated  Income  1m 
included  in  gross  income.  X  would  therefwe 
apportion  its  Interest  deduction  between  the 
statutory  grouping  of  foreign  source  income 
and  the  residual  grouping  as  follows: 

To  gross  Income  from  sources  within  the  United 
States  (residual  grouping): 

$500,000X 

_ ($2,400,000-h$l00.000) 

($2,4()0,0()()-h$l()0.()0(>-b$3,7()6,b()0-i-$50,()(»)..  $200,000 
To  gross  income  IitHn  sources  without  the 
United  States  (statutory  grouping): 

$500,000X 

_ <$3.700.000-|-$50.000) _ 

($2,400,000-t-$100, 6^$3, 700.006-1- $M,00b)..  300,000 

Total  apportioned  interest  expense .  500^000 

As  a  result  of  the  allocation  of  stewardship  expense  and 
the  apportionment  of  interest  expense,  X’s  taxable 
foreign  source  income  is  calculated  as  follows: 

Gross  Income  from  foreign  sources .  3, 750, 000 

Less:  dividends  received  deduction .  3, 700, 000 

Loss:  allocation  of  stewardship  expense .  100, 000 

Less:  apportionment  of  interest  expense _  300, 000 

Taxable  foreign  source  income  (loss) _  350,000 

’The  amount  of  Interest  expense  appor¬ 
tioned  to  tax  exempt  Income  for  purposes  of 
deductibility  is  determined  not  under  section 
861  but  under  section  265. 

,  Paragraph  2.  Section  1.863-3  is  amended  by 
revising  example  (2)  (i)  of  paragraph  (b)  (2), 
example  (2)  (i)  of  paragraph  (c)  (3),  and  ex¬ 
ample  (l)(i)  of  paragraph  (c)(4)  to  read  as 
follows : 

§  1.863— ,3  Income  from  the  sale  of  per¬ 
sonal  property  derived  partly  from 
within  and  partly  from  without  the 
United  States. 

(b)  Income  partly  from  sources  within  a 
foreign  country.  *  •  • 

(2)  Allocation  or  apportionment.  *  •  * 

Example  (2).  (i)  Where  an  independent 
factory  or  production  price  has  not  been  es¬ 
tablished  as  provided  under  example  (1).  the 
taxable  income  shall  first  be  computed  by 
deducting  from  the  gross  income  derived 


from  the  sale  of  personal  property  produced 
(in  whole  or  in  part)  by  the  taxpayer  within 
^e  United  States  and  sold  within  a  foreign 
country  or  produced  (in  whole  or  in  part) 
by  the  taxpayer  within  a  foreign  country  and 
sold  within  the  United  States,  the  expenses, 
losses,  or  other  deductions  properly  allocated 
and  apportioned  thereto  in  accordance  with 
the  rules  set  forth  in  |  1.861-8. 

*  •  *  *  • 

(c)  Income  partly  from  sources  within  a 
possession  of  the  United  States.  *  •  • 

(3)  Personal  property  produced  and  sold. 

•  •  • 

Example  (2).  (1)  Where  an  independent 
factory  or  production  price  has  not  been 
established  as  provided  under  example  (1), 
the  taxable  income  shall  first  be  computed 
by  deducting  from  the  gross  income  derived 
from  the  sale  of  personal  property  produced 
(in  whole  or  in  part)  by  the  taxpayer  within 
the  United  States  and  sold  within  a  posses¬ 
sion  of  the  United  States,  or  produced  (in 
whole  or  in  part)  by  the  taxpayer  within  a 
possession  of  the  United  States  and  sold 
within  the  United  States,  the  expenses, 
losses,  or  other  deductions  properly  allocated 
and  apportioned  thereto  in  accordance  with 
the  rules  set  forth  in  §  1.861-8. 

*  *  •  *  • 

(4)  Personal  property  purchased  and 
sold.  *  *  * 

Example  (1).  (l)  The  taxable  Income  shall 
first  be  computed  by  deducting  from  such 
gross  income  the  expenses,  losses,  or  other 
deductions  properly  allocated  or  apportioned 
thereto  in  accordance  with  the  rules  set 
forth  in  §  1.861-8. 

*  •  •  •  * 

Paragraph  3.  Section  1.905-2(a)  (2)  is 
amended  by  adding  a  sentence  at  the  end 
thereof  to  read  as  follows: 

§  1.905—2  Conditions  of  allowance  of 
credit. 

(a)  Forms  and  information.  *  ♦  • 

(2)  *  *  •  If  the  taxpayer  upon  request 
fails  without  justification  to  furnish  any 
such  additional  information  which  is 
significant,  including  any  significant  in¬ 
formation  which  he  is  requested  to  fur¬ 
nish  pursuant  to  §  1.861-8(f)  (5)  as  pro¬ 
posed  in  the  Federal  Register  for  No¬ 
vember  8, 1976,  the  District  Director  may 
disallow  the  claim  of  the  taxpayer  to  the 
benefits  of  the  foreign  tax  credit, 

•  *  *  •  • 

[FR  Doc.76-32822  Filed  11-4-76:10:04  am) 

[26CFRPart301] 

UNPAID  TAXES  SHOWN  ON  AMENDED 
RETURNS 

Proposed  Rule  Making 
Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  CC:LR:T,  Washington,  D.C. 
20224,  by  December  30, 1976.  Pursuant  to 
26  CPR  601.601(b),  designations  of  ma- 
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terlal  as  c<Hifi(lential  or  not  to  be  dis¬ 
closed,  contained  In  such  comments,  will 
not  be  accepted.  Thus,  persons  submit¬ 
ting  written  comments  should  not  in¬ 
clude  therein  material  that  they  consider 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public.  It  will  be  pre¬ 
sumed  by  the  Internal  Revenue  Service 
that  every  written  comment  submitted  to 
it  in  response  to  this  notice  of  proposed 
rule  making  is  intended  by  the  person 
submitting  it  to  be  subject  in  its  entirety 
to  public  inspection  and  copying  in  ac¬ 
cordance  with  the  proceduVes  of  26  CFR 
601.702(d)  (9) .  Any  person  submitting 
written  comments  who  desires  an  oppor¬ 
tunity  to  comment  orally  at  a  public 
healing  on  these  proposed  regulations 
idiould  submit  a  request,  in  writing,  to 
the  Commissioner  by  December  30,  1976, 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  reque^  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Ihtemal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805) . 

Donald  C.  Alexander, 
Commissioner  of 
Internal  Revenue. 

Charles  M.  Walker, 

Assistant  Secretary  of  the  Treasury. 

Preamble 

This  document  contains  proposed 
amendments  to  the  Regulations  on  Pro¬ 
cedure  and  Administration  (26  CFR  Part 
301)  In  order  to  provide  that  unpaid  ad¬ 
ditional  taxes  shown  on  amended  returns 
shall  generally  not  be  treated  as  defi- 
ciehcies.  Such  amounts  shall  be  treated, 
for  purposes  of  assessment  and  collec¬ 
tions,  as  amounts  shown  by  the  taxpayer 
on  the  return. 

Proposed  Amendments  to  the 
Regulations 

Based  on  the  foregoing,  the  Regula¬ 
tions  Procedure  and  Admlnlstratlcm 
(26  CTR  Part  301)  are  amended  as 
follows: 

Paragraph  1,  Paragraph  (a)  of  §  301.- 
6211-1  is  amended  by  deleting  the  last 
sentence  thereof  and  by  inserting  im¬ 
mediately  before  the  end  thereof  the  fol¬ 
lowing: 

§301.6211—1  Deficiency  defiinMl. 

(a)  *  *  •  Any  amount  shown  as  ad¬ 
ditional  tax  on  an  “amended  return”, 
so-called  (other  than  amounts  of  addi¬ 
tional  tax  which  such  return  clearly  in¬ 
dicates  the  taxpayer  is  protesting  rather 
than  admitting)  filed  after  the  due  date 
of  the  return,  shall  be  treated  as  an 
amount  shown  by  the  taxpayer  “upon 
his  return”  for  pm*poses  of  computing 
the  amount  of  a  deficiency. 

#  •  .  «  •  • 

Par.  2  Paragraph  (c)  (1)  of  §  301.6653- 
1  is  amended  to  read  as  follows; 


§  301 .6653— 1  Failure  to  pay  tax. 

•  *  •  a  • 

(c)  Definition  of  underpayment — (1) 
Income,  estate,  and  gift  taxes.  In  tlM 
case  of  income,  estate,  and  gift  taxes,  an 
underE>ayment  for  purposes  of  section 
6653  and  this  section  is: 

(i)  The  total  amdunt  of  all  deficiencies 
as  defined  in  section  6211,  if  a  return 
was  filed  on  or  before  the  last  date  (de¬ 
termined  with  regard  to  any  extension 
of  time)  prescribed  for  filing  such  return, 
or 

(ii)  The  amoimt  of  the  tax  imposed 
by  subtitle  A  or  B,  as  the  case  may  be, 
if  a  return  was  not  filed  on  or  before  the 
last  date  (determined  with  regard  to  any 
extension  of  time)  prescribed  for  filing 
such  return. 

However,  for  purposes  of  paragraph  (c) 
(1)  (i)  of  this  section,  any  amoimt  of 
additional  tax  shown  on  an  amended  re¬ 
turn,  so-called,  filed  after  the  due  date 
of  the  return  is  a  deficiency. 

«  •  *  *  * 

IFR  Doc.W-32788  Piled  ll-6-76;8:46  amj 

COMMUNITY  SERVICES 
ADMINISTRATION 

[45  CFR  Part  1061] 

COMMUNITY  FOOD  AND  NUTRITION 
PROGRAM 

Outline  of  Program  Purpo^,  Conditions 
and  Funding  Policies 

Prom  1967  to  1975  imder  subsection 
222(a)  (5)  of  the  Economic  Opportunity 
Act  of  1964  as  amended,  the  Office  of 
Economic  Opportunity,  predecessor 
agency  to  the  Community  Services  Ad¬ 
ministration  funded  grantees  to  conduct 
Emergency  Food  and  Medical  Services 
projects.  During  this  period  the  agency 
issued  funding  guidelines,  program  mem¬ 
oranda  and  field  guidance  that  served  as 
the  programmatic  framework  for  this 
program. 

The  technical  amendments  to  the 
Community  Services  Act  of  1974,  enacted 
into  law  on  July  6,  1976  amended  sub¬ 
section  222(a)  (5)  by  renaming  the  Em¬ 
ergency  Pood  and  Medical  Services  Pro¬ 
gram  the  Community  Food  and  Nutrition 
Program  (CPNP)  and  eliminating  the 
provision  of  medical  services.  The  Direc¬ 
tor  of  the  Community  Services  Adminis¬ 
tration,  successor  agency  to  the  Office  of 
Economic  Opportunity  now  proposes  to 
establish  the  rules,  regulations  and  grant 
application  procedures  set  forth  below 
relative  to  the  Community  Food  and 
Nutrition  Program  authorized  under  sub¬ 
section  222(a)(5)  of  the  Community 
Services  Act  of  1974  as  amended. 

Interested  persons  are  Invited  to  sub¬ 
mit  comments  on  this  proposed  rule  on 
or  before  December  8,  1976.  Please  sub¬ 
mit  comments  to  Phyllis  Komov,  Com¬ 
munity  Services  Administration,  1200 
19th  Street,  NW,  Washington,  D.C.  20506 
(Room  314) . 

This  proposed  rule  outlines  the  pur¬ 
poses  of  the  program,  conditions  of  the 
program,  funding  policies,  projects  elig¬ 
ible  for  funding,  application  submission 


offices  and  required  application  docu¬ 
ments. 

Adthobitt.  The  provisions  of  this  subpart 
teued  und«r  sec.  609,  78  Stat.  630;  42  n.S.C. 
2942. 

Robert  C.  Chase, 
Acting  Director. 

45  CFR  Chapter  X  is  proposed  to  be 
amended  by  adding  a  new  subpart  in 
part  1061  reading  as  folows: 

8ee. 

1061. 40- 1  Applicability. 

1061. 40- 2  Definitions. 

1061. 40- 3  Background. 

1061. 40- 4  Purpose. 

1061. 40- 6  Introduction. 

1061. 40- 0  Policy. 

1061.40- 7  Eligible  grantees  or  applicants. 

1061. 40- 8  EUgible  participants. 

1061. 40- 9  Priority  categories  of  beneficia¬ 

ries. 

1061. 40- 10  Eligible  activities. 

1061.40- 11  Funding. 

1061. 40- 12  Application  process. 

1061. 40- 13  Reporting  requirements. 

1061. 40- 14  Additional  requirements. 

§  1061.40-1  Applicability. 

This  subpart  is  applicable  to  grantees 
funded  under  Section  222(a)(5)  of  the 
Community  Services  Act  of  1974,  as 
amended,  if  the  assistance  is  {^minis¬ 
tered  by  the  Community  Services  Admin¬ 
istration. 

§  1061.40—2  Definitions. 

(a)  Program. — ^The  provision  of  fed¬ 
eral  fimds  {md  {idministrative  direction 
to  accomplish  a  prescribed  set  of  objec¬ 
tives  through  the  conduct  of  specific 
activities.  Examples:  CSA’s  Cmnmunity 
Food  and  Nutrition  Program. 

(b)  Project — The  Implementation  lev¬ 
el  of  a  progrfun  where  resources  axe  used 
to  produce  an  end  product  that  directly 
contributes  to  the  objectives  of  the  pro¬ 
gram.  Exeunple:  The  community  gftrden 
project  of  the  CAA  in  Philadelphia, 
Pennsylv{inia. 

§  1061.40—3  Background. 

(a)  From  1967  to  1975  the  Office  of 
Economic  Opportunity  funded  grantees 
to  conduct  Emergency  Food  iind  Medical 
Services  Projects.  During  this  period  the 
agency  issued  funding  guidelines,  pro¬ 
gram  mnnoranda  and  field  guidiuices 
that  served  as  the  programmatic  fnune- 
work  for  this  progr{un. 

(b)  The  technical  amendments  to  the 
Community  Services  Act  of  1974,  enacted 
into  law  on  July  6,  1976,  {unended  sub¬ 
section  222(a)  (5)  by  renaming  the  Emer¬ 
gency  Pood  and  Medic{J  Services  Pro¬ 
gram  the  C(Hnmunity  Food  {uid  Nutrition 
Program  (CPNP)  and  eliminating  the 
provision  of  medicEil  services. 

§  1061.40—4  Purpose. 

This  subp{u4  sets  forth  Community 
Services  Administration  (CSA)  policy  for 
the  Community  Food  and  Nutritlim  Pro¬ 
gram  (CFNP) .  It  discusses  the  purposes 
of  the  progriim,  funding  policies,  activ¬ 
ities  eligible  for  funding,  offices  to  which 
applications  will  be  submitted,  and  re¬ 
quired  application  documents. 
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§  1061.40— 5  Inirodui'tiun. 

(a*  Section  201(a)  of  the  Community 
Services  Act  ^of  1974  describes  the  piu*- 
pose  of  Title  II  of  the  Act,  under  which 
CFNP  grants  are  authorized.  It  sites: 

Its  specific  purposes  are  to  promote,  as 
methods  of  achlerlng  a  better  focusing  of 
resources  on  the  goal  of  individual  and  fam¬ 
ily  .self-sufficiency: 

( 1 )  The  strengthening  of  community  ca¬ 
pabilities  for  planning  and  coordinating  Fed¬ 
eral.  State,  and  other  assistance  related  to  the 
elimination  of  poverty,  so  that  this  assist¬ 
ance,  through  the  efforts  of  local  officials, 
organizatlops,  and  interested  and  affected 
citizens,  can  be  made  more  re.sponslve  to 
local  needs  and  conditions; 

(2)  The  better  organization  of  a  range  of 
services  related  to  the  needs  of  the  poor,  so 
that  these  services  may  be  made  more  effec¬ 
tive  and  efficient  in  helping  families  and  in¬ 
dividuals  to  overcome  particular  problems  in 
a  way  that  takes  account  of,  and  supports 
their  progress  in  overcoming  related  prob¬ 
lems; 

(3)  The  greater  use,  subject  to  adequate 
evaluation,  of  new  types  ot  services  and  In¬ 
novative  approaches  in  attacking  causes  of 
poverty,  so  as  to  develop  increasingly  effective 
methods  of  eifiploylng  available  resources; 

(4)  The  development  and  implementation 
of  aU  programs  and  projects  designed  to  serve 
the  poor  or  low-income  areas  with  the  maxi¬ 
mum  feasible  participation  of  residents  of  the 
areas  and  members  of  the  groups  served,  so 
as  to  best  stimulate  and  take  full  advantage 
of  capabUities  for  self  advancement  and  as¬ 
sure  that  those  programs  and  projects  are 
otherwise  meaningful  to  and  widely  utilized 
by  their  Intended  beneficiaries;  and 

(5)  The  broadening  of  the  resource  base 
of  programs  directed  to  the  elimination  of 
pK>verty,  so  as  to  secure,  in  addition  to  the 
services  and  assistance  of  public  officials,  pri¬ 
vate  religious,  charitable,  and  neighborhood 
organizations,  and  Individual  citizens,  a  more 
active  role  for  business,  labor,  and  profes¬ 
sional  groups  able  to  provide  employment 
opportunities  or  otherwise  Influence  the 
quantity  and  quality  of  services  of  concern 
to  the  poor. 

Cb)  In  addition  section  222(a)  (5)  au¬ 
thorizes: 

A  program  to  be  known  as  Community 
Food  and  Nutrition  designed  to  provide,  on 
an  emergency  btMls,  directly  or  by  delegation 
of  auth(»lty  pursuant  to  the  provisions  of 
Title  VI  of  this  Act,  flnanclal  assistance  for 
the  provision  of  such  supplies  and  services, 
nutritional  food  stuffs,  and  related  services 
as  may  be  necessary  to  counteract  conditions 
of  starvation  or  malnutrition  among  the 
poor. 

§  1061.46-6  Policy. 

(a)  The  Community  Food  and  Nutri¬ 
tion  Program  is  intended  to  reduce  the 
incidence  of  hunger  and  malnutrition 
among  the  poor  and  to  improve  their  nu¬ 
tritional  status.  Its  programmatic  ac¬ 
tivities  are  designed  to  monitor  and  im¬ 
prove  the  operations  of  existing  feeding 
programs;  develop  self-help  and  alterna¬ 
tive  food  production  and  distribution 
methods;  and,  provide  direct  feeding 
support.  CSA’s  focus  is  on  assisting  in 
linking  the  most  needy  poor  with  oppor¬ 
tunities  provided  by  food  and  nutrition 
programs,  not  to  create  duplicative  or 
competing  services,  CSA  believes  that  the 
best  method  to  achieve  this  end  is  to  fa¬ 
cilitate  necessary  changes  which  will  im¬ 


prove  or  will  achieve  fuller  utilization  of 
existing  food  and  nutrition  programs. 

(b)  Funds  may  be  used  in  a  variety  of 
ways,  depending  upon  the  needs  and  re¬ 
sources  of  local  communities.  Plans  and 
priorities  are  set  locally  consistent  with 
policies  established  by  CSA.  Funds  are 
not  to  be  used  as  a  continuing  financial 
commitment  for  long-range  food  and  nu¬ 
trition  projects.  Funds  may  be  used  for 
planning  and  establishing  commimity 
nutrition  projects  only  if  it  is  imderstood 
that  the  fimds  are  available  as  seed 
money  or  for  start  up  costs. 

(c)  Eligibility  shall  not  be  governed 
by  any  rules  or  regulations  used  by  local 
goverments  for  eligibility  for  food  assist¬ 
ance  programs.  Due  to  the  emergency 
nature  of  this  program,  individuals  or 
families  are  eligible  to  participate  upon 
the  self -declaration  of  need  without  the 
delay  of  a  “means”  test  or  income  inves¬ 
tigation.  Self -declaration  makes  possible 
immediate  assistance  for  those  suffering 
from  hunger  and  in  danger  of  mal¬ 
nutrition.  CFNP  supervisors  and  out¬ 
reach  workers  are  given  authority  to 
judge  whether  a  person  meets  the  above 
conditions.  If  continued  assistance  is 
needed  evaluatlcm  of  Incwne  and  per¬ 
sonal  resources  may  be  undertaken. 

§  1061.40—7  Eligible  grantees  or  appli¬ 
cants. 

Commu^ty  Action  Agencies,  migrant 
and  seasonal  farmworker  organizations, 
Indian  organizations,  tribal  governments 
and  other  public  and/or  private  non¬ 
profit  organizations  and  agencies  that 
meet  CSA  eligibility  criteria  may  apply. 

§  1061.46—8  Eligible  participants. 

Individuals  and  families  whose  income 
falls  within  CSA  povefty  guidelines  as 
defined  in  Part  1060  and  those  persons 
who  are  eligible  or  potentially  eligible 
for  participation  in  a  Pederally-fimded 
food  assistance  program  are  eligible  to 
participate  in  Commimity  Pood  and  Nu¬ 
trition  Projects. 

§  1061.40—9  Priority  eategories  of  bcne- 
fiiciaries. 

(a)  Certain  categories  of  beneficiaries 
have  been  designated  as  specially  needy 
for  purposes  of  Community  Pood  and  Nu¬ 
trition  Projects,  and  projects  designed  to 
serve  them  will  be  given  priority.  These 
categories  are: 

(1)  Indians,  migrants  and  seasonal 
farmworkers.  Special  emphasis  within 
this  group  will  be  placed  on  the  funding 
of  organizations  and  tribal  governments 
which  can  directly  Impact  the  migrant 
or  Indian  population,  and  which  Involve* 
migrant  and  seasonal  farmworkers  or  In¬ 
dians  in  the  governance  of  the  project. 

(2)  Elderly  poor.  The  elderly  poor  of¬ 
ten  have  unmet  needs.  The  CFNP  is  not 
to  be  viewed  as  a  permanent  answer  to 
the  many  nutritional  deficiencies  that 
exist.  -Of  necessity,  only  when  CFNP 
funds  are  limited  to  providing  minimum 
support  costs  and/or  initiating  a  feeding 
project  where  there  is  reasonable  basis 
to  expect  that  other  funded  projects  will 
assume  responsibility  and  will  maintain 
the  service  on  a  permanent  basis  will 


projects  be  funded  under  the  CFNP 
authority. 

(3)  Infants,  pregriant  and  lactating 
women.  The  nutritional  problems  of  in¬ 
fants,  pregnant  and  lactating  women  are 
of  concern  in  communities  experiencing 
high  infant  mortality  rates.  In  such  cases, 
because  Federal  resources  are  quite  lim¬ 
ited  the  CFNP  can  be  utilized  to  mobil¬ 
ize  non-federal  resources  to  attack  the 
problem. 

§  1061.46—10  Eligible  arliviiies. 

(a)  All  expenditures  of  program  fmids 
must  be  aimed  direcUy  at  inci'easing  the 
availability  of  food  to  eligible  particir 
pants  or  otherwise  remedying  poor  nutri¬ 
tion  among  them.  To  that  end  the  follow¬ 
ing  categories  of  projects  are  eligible  for 
funding: 

(1)  Analysis  of  existing  feeding  proj¬ 
ects.  Analysis  of  and  recommendations 
about  particular  aspects  of  existing  Fed¬ 
eral  feeding  projects,  and  development  of 
methods  to  improve  participation  in  and 
accessibility  to  these  projects. 

(2)  Self-help  projects.  Projects  de¬ 
signed  to  foster  self-sufficiency  through 
the  mobilization  of  financial  and  com¬ 
munity  resources,  as  well  as  inclusion  of 
the  poverty  community  in  their  develop¬ 
ment  and  implementation.  Examples  in¬ 
clude  buying  clubs,  community  gardens, 
food  raising  co-<h)s,  community  can¬ 
neries,  farmer-to-oonsumer  food  sales, 
feeder  pig  projects,  and  greenhouse  food 
production. 

(3)  Activities  supplementary  to  exist¬ 
ing  feeding  projects.  Projects  which  ex¬ 
tend,  supplement,  broaden,  or  improve 
other  feeing  projects  but  are  not  dupli¬ 
cative.  Examples  are  transportation  to 
feeding  sites,  distributimi  of  Federal  or 
private  surplus  commodities,  helping 
establish  and  operate  a  school  breakfast 
project  or  a  congregate  feeding  site  for 
the  elderly  to  demonstrate  a  need. 

(4)  Crisis  relief.  Provision  of  funds  to 
purchase  food  stamps,  provision  of  food 
vouchers,  or  provision  of  foodstuffs  on  a 
temporary  or  crisis  basis. 

(5)  Program  support.  Conduct  of 
training  and  technical  assistance  and  re¬ 
search  and  demonstration  projects.  Sec¬ 
tion  232  provides  the  authority  to  con¬ 
duct  R&D  projects  to  further  the  man¬ 
date  of  Title  II,  including  section  222 
(a)  (5) .  R&D  projects  in  the  area  of  food 
and  nutrition  shall  directly  contribute 
to  the  accomplishment  of  the  ends  of  the 
Community  Food  and  Nutrition  Program. 

§  1061.46—11  Funding. 

Non-Federal  share.  The  non-Federal 
share  requirement  is  waived  for  CFNP 
projects  (see  S  1068.20-1  through 
§  1068.20-7) .  However,  grantees  are  ex¬ 
pected  to  mobilize  local  and  state  re¬ 
sources  throughout  the  life  of  the  project. 

§1061.40—12  Application  process. 

(a)  Where  to  submit  applications.  Ap¬ 
plications  for  grants  under  section  222 
(a)(5)  will  be  submitted  to  the  appro¬ 
priate  CSA  Administering  Office.  (Ad¬ 
ministering  Office  address  list  is  Included 
as  Attachment  No.  1.)  Applications  for 
Research  and  Demonstration  grants  will 
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be  submitted  to  CSA  Headquarters,  1200 
19th  Street,  NW.,  Washington,  D.C. 
20506,  Attention:  CPNP. 

(b)  Required  forms.  Research  and 
Demonstration  proposals  should  be  sub¬ 
mitted  In  accordance  with  OEO  Instruc¬ 
tion  7570-1.  All  other  application  should 
meet  the  following  requirements: 

(1)  Needs  Assessment — ^Attacliment  No^  2. 

(2)  OEO  Form  419 — Summary  of  Work 
Program  and  Budget  (See  OEO  Instruction 
6710-1). 

Note:  Goals  and  activities  must  be  con¬ 
sistent  with  the  Standards  of  Effectiveness 
for  Section  222(a)  (5)  projects  and  the  Gen¬ 
eral  Standards  for  Title  n  Programs  outlined 
in  I  1078.1-1  through  1078.1-7  (CSA  In¬ 
struction  7850-la)  and  the  Form  419  must 
reflect  these  Standards. 

(3)  OEO  Form  394 — Checkpoint  procedure 
for  Coordination. 

Note:  This  is  optional  and  may  be  re¬ 
quired  by  funding  oflicial  or  by  the  grantee 
to  checkpoint  with  other  organizations  in 
the  community  if  the  grantee  so  wishes  (see 
S  1067.10-1  through  1067.10-7  (CSA  In¬ 
struction  6710-3a) ) . 

(4)  OEO  Form  26 — Program  Accotmt 
Budget  (See  OEO  Instruction  6710-1). 

(6)  OEO  Form  26a — ^Program  Account 
Budget  (See  OEO  Instruction  6710-1). 

(6)  Program  Report — ^Attachment  No.  3. 

(7)  SF  424. (Complete  Sections  I  and  11)  — 
Federal  Asslst^ce  (See  {  1067.10-1  through 
S  1067.10-7  (CSA  Instruction  6710-3a) ) . 

(8)  OEO  Form  301 — Summary  of  Grant 
Application  (See  OEO  Instruction  6710-1). 
For  new  grantees  only. 

(9)  CAP  Form  5— Application  for  CAP- 
Community  Information  (See  OEO  Instruc¬ 
tion  6710-1 ) .  For  uncapped  areas. 

(10)  CAP  Form  84 — ^Partlclpant/Character- 
Istlcs  Plan  (See  OEO  Instruction  6710-1). 
Required  for  unesqjped  areas. 

(11)  CAP  Form  11 — ^Assur€mce  of  Com¬ 
pliance  with  Regulations  under  Civil  Rights 
Act  (For  new  grantees  only). 

(12)  Narrative  proposal:  The  narrative 
project  description  must  Include  the  follow¬ 
ing: 

(I)  Justiflcatlon  of  program  priorities 
selected  among  the  needs  Identified  In  the 
"Needs  Assessment.” 

(II)  Description  of  previous  efforts  and 
experience  with  the  problem  (s)  to  be 
addressed. 

(ill)  Description  of  the  strategy  designed 
to  address  the  problem(s) . 

§1061.40—13  Reporting  requirenienis. 

Program  Progress  Reports  (PPR)  re¬ 
quired  by  OEO  Instruction  7031-1, 
Grantee  Program  Progress  Review,  are  a 
requirement  for  each  CPNP  grant.  Each 
PPR  shall  include  a  breakout  of  expendi¬ 
tures  and  a  summary  of  accomplishments 
using  the  major  categories  in  "Program 
Report.”  The  PPR  shall  Indicate  the 
number  of  people  transported,  etc.  Crisis 
relief  through  vouchers  or  cash  payment 
and  costs  of  food  purchased  for  direct 
feeding  or  distribution  shall  be  reported 
separately  on  the  PPR  in  a  clear  and 
distinct  msmner  that  identifies  recipients, 
amounts  received  and  frequency  of 
assistance. 

§  1061.4(1-14  Additional  requirements. 

Evaluation:  Selected  grantees  may  be 
evaluated  by  Regional  or  Headquarters 
Office  personnel  as  part  of  a  nationwide 
sample. 


Abministehini.  Office  I.ist 

CSA  Regional  Office,  Region  I — Director ;  Ivan 
Ashley,  John  F.  Kennedy  Federal  Build¬ 
ing,  Boston  Massachusetts  02203. 

CSA  Regional  Office,  Region  n — ^Director: 
William  A.  White,  26  Federal  Plaza,  32nd 
Floor,  New  York,  New  York  10007. 

CSA  Regional  Office,  Region  III — ^Director: 
W.  Astor  Kirk,  Gateway  Building,  3636 
Market  Street,  Philadelphia,  Pennsylvania 
19104. 

CSA  Regional  Office,  Region  IV — ^Director: 
WUliam  "Sonny”  Walker,  730  Peachtree 
Street,  N.E.,  Atlanta,  Georgia  30308. 

CSA  Regional  Office,  Region  V — Director: 
Glenwood  A.  Johnson,  300  South  Wacker 
Drive,  24th  Floor,  Chicago,  Illinois  60606. 
CSA  Regional  Office,  Region  VI — Director: 
Ben  T.  Haney,  1200  Main  Street,  Dallas, 
Texas  76202. 

CSA  Regional  Office,  Region  VII — Director: 
Wayne  C.  Thomas,  911  Walnut  Street,  Kan¬ 
sas  City,  Missouri  64106. 

CSA  Regional  Office,  Region  vm — Director: 
David  Vanderburgh,  Federal  Office  Build¬ 
ing,  1961  Stout  Street,  Denver,  Colorado 
80202. 

CSA  Regional  Office,  Region  IX — Director: 
Eugene  Gonzales,  100  McAllister  Street, 
San  Francisco,  California  94102. 

CSA  Regional  Office,  Region  X — ^Director: 
John  C.  Finley,  Arcade  Plaza  Building,  1321 
Second  Avenue,  Seattle,  Washington  98101. 

Needs  Assessment 

COMMUNITT  FOOD  AND  NUTEITION  PROGRAM 

Date  completed: 
Name  of  Persons 
Oomplettog  This 
Assessment: 

I.  Grantee  information; 

A.  Name  of  grantee,  address,  executive  di¬ 
rector,  phone. 

B.  Name  of  delegate  agency  (if  any),  ad¬ 
dress,  director,  phone. 

C.  Title  of  prajeet,  address,  project  direc¬ 
tor  (if  any) ,  phone. 

II.  General  community  need: 

A.  Geographical  area  served  (state, 
county,  city  or  town) , 

B.  Congressional  Districts  in  area  served. 

C.  Total  population  of  area  served. 

D.  Number  of  persons  in  area  served  below 
poverty  line. 

E.  Percent  of  population  below  poverty 
line. 

F.  Population  sixty  years  or  over  below 
poverty  line. 

O.  Percent  of  population  60  or  over  and 
below  poverty  line. 

H.  In  what  ways  does  availability  of  trans¬ 
portation  throughout  the  area  served  affect 
participation  in  Federal  feeding  programs? 

ni.  Participation  in  Federal  feeding  pro¬ 
grams  (In  completing  each  subsection  cite 
the  date  and  source  of  the  data) . 

A.  Food  stamps — 1.  Participation  rates:  a. 
Total  number  of  persons  in  area  served  who 
are  eligible  to  receive  food  stamps. 

( 1 )  Number  of  public  assistance  recipients. 

(2)  Number  of  eligible  persons  not  receiv¬ 
ing  public  assistance  (125%  of  poverty  line 
population  minus  those  persons  on  public 
assistance).  If  your  state  ashes  out  food 
stamps  for  SSI  deduct  also  the  number  of 
persons  currently  on  SSI) . 

b.  Total  number  of  persons  in  the  area 
served  receiving  food  stamps. 

( 1 )  Number  of  public  assistance  recipients. 

(2)  Number  of  persons  not  receiving  pub¬ 
lic  assistance. 

c.  Percent  of  total  eligible  population  re¬ 
ceiving  food  stamps. 

(1)  Percent  of  public  assistance  recipients. 

(2)  Percent  of  non-public  assistance  In¬ 
dividuals. 


2.  Specify  problems  which  prevent  eligible 
persons  from  participating  in  the  Food 
Stamp  Program: 

3.  Discuss  your  prior  activities  working 
with  the  Pood  Stamp  Program. 

4.  List  other  resources  in  area  served  work¬ 
ing  on  Improvements  of  the  Food  Stamp  Pro¬ 
gram  and  describe  their  activities. 

B.  School  breakfast  program — 1.  Number  of 
schools  in  area  served  eligible  for  funding 
imder  Title  I  of  ESEA. 

2.  Number  of  Title  I  eligible  schools  par¬ 
ticipating  in  the  Free  School  Brectkfaet  Pro¬ 
gram. 

3.  Specify  problems  which  prevent  eligible 
schools  from  participating  in  the  School 
Breakfast  Program. 

4.  Discuss  your  prior  activities  working 
with  the  School  Breakfast  Program. 

6.  List  other  resources  in  area  served 
which  are  working  on  improvements  in  the 
School  Breakfast  Program. 

C.  Women,  Infants  and  children  (WIC) — 1. 
Is  there  a  WIC  program  in  the  area  to  be 
served? 

2.  If  not,  is  there  a  need  for  such  a  pro¬ 
gram? 

(a)  What  is  the  Infant  mortality  rate  for 
the  area  to  be  served?  White _ AH  other 


(b)  What  is  the  infant  mortality  rate  fw 
your  state?  White _ All  other _ _ 

Ibe  national  infant  mortality  rate  (per 
1,000  live  births)  in  1974  was  14.8  for  Whites 
and  24  9  for  all  other  races. 

3.  If  there  is  a  need  for  a  WIC  program,  an¬ 
swer  the  following: 

a.  Specify  problems  which  have  prevented 
its  being  established. 

b.  Discuss  your  prior  efforts  (if  any)  to  es¬ 
tablish  a  WIC  pvogram. 

c.  List  other  groups,  organizations,  or  agen¬ 
cies  in  your  area  working  to  establish  a  WIC 
program. 

D.  School  lunch  program — 1.  Number  of 
schools  in  the  area  served  which  are  eligible 
for  Title  I  programs  under  the  ESEA. 

2.  Number  of  Title  I  eligible  schools  par¬ 
ticipating  in  the  Free  School  Lunch  Program 

3.  Specify  the  problems  which  prevent 
schools  from  participating  in  the  School 
Lunch  Program. 

4.  Discuss  your  prior  activities,  if  any, 
working  with  the  School  Lunch  Program. 

5.  List  other  resources  in  area  served  which 
are  working  on  improvements  in  the  School 
Lunch  Program. 

E.  Elderly  Feeding  Programs 

1.  Is  there  a  Title  VII  program  in  your  area 
to  be  served? 

2.  If  so,  does  it  serve  low-income  elderly 
persons? 

3.  If  so,  how  many? — numbers  and  percent¬ 
ages. 

4.  If  your  area  does  not  have  a  Title  VII 
program,  specify  problems  which  have  pre¬ 
vented  its  being  funded. 

6.  Discuss  your  prior  activities  working  to 
establish  or  expand  Title  VII  programs. 

6.  List  other  resources  in  your  area  work¬ 
ing  to  establish  or  expand  Title  vn  programs 

7.  List  any  other  elderly  feeding  programs, 
other  than  Title  Vn,  in  your  area  which 
serve  a  significant  number  of  low-income 
persons. 

F.  Special  hunger  and  malnutrition  prob¬ 
lems  not  addressed  by  food  stamps,  school 
lunch  and  breakfast,  and  Title  vn  programs. 

1.  List  problems  and  number  of  persons 
affected, 

2.  Discuss  your  prior  actllvtles  in  address¬ 
ing  these  problems. 

3.  List  other  organizations  and  agencies  in 
your  area  working  to  address  these  problems. 
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Program  Report 

Community  Food  and  Nu-  State  _ 

trition  Program  Region _ ! _ _ 

This  report  is  to  be  filled  out  by  the  ap¬ 
plicant  and  by  CSA  staff  (Regional  or  Head¬ 
quarters)  at  Uie  time  a  grant  is  made.  In- 


Name,  Title  and  phone  number  of  person 
completing  column  (a) . 

Grantee  Number  and  Name. 

Name,  Title  and  phone  number  of  person 
completing  column  (b) . 

(FR  Doc.76-32617  Filed  ll-5-76;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart21] 

(Docket  No.  20907] 

DOMESTIC  PUBLIC  RADIO  SERVICES 

One-Way  Signaling  on  a  Primary  Basis; 
tension  of  Comment  Period 

Adopted  October  29, 1976. 

Released  November  2, 1976. 

Order.  In  the  matter  of  amendment  to 
part  21  of  the  Commission’s  rules  to  ex¬ 
tend  parts  of  S  21.501  (a),  (b),  and  (c) 
to  permanent  one-way  signaliRg  on  a 
primary  basis,  Docket  No.  20907.^ 


^  See  41  FR  38766,  September  16,  1976. 


dlcate  in  dollars,  the  portion  of  the  total 
grant  request  which  wUl  be  directed  towards 
each  of  the  listed  target  population  groups, 
under  each  of  the  four  program  priority  areas. 
This  data  will  be  used  in  preparing  a  na¬ 
tional  CFNP  report. 


1.  Alrsignal  International,  Inc.,  by  let¬ 
ter  dated  October  28,  1976,  requests  an 
extension  of  time  from  November  1, 1976 
to  December  1, 1976,  in  order  to  file  reply 
comments  to  the  Docket  referenced 
above. 

2.  Based  upon  the  circumstances  set 
forth  in  the  Alrsignal  letter  and  that  of 
other  parties  of  Interest,  we  believe  that 
the  requested  extension  is  consistent  with 
the  public  Interest. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  delegated  authority  under  !  0.303  of 
the  Commission's  rules,  that  the  request 
for  an  extension  of  time  is  granted. 

Federal  Cobimunications 
Commission, 

Joseph  A.  Marino, 

Deputy  Chief, 

Common  Carrier  Bureau. 

[FR  Doc.76-32760  Filed  11-5-76:8:46  am] 


[47CFR  Part73]  , 

[Docket  No.  20978] 

FM  BROADCAST  STATIONS  IN  GORDON, 
NEBRASKA 

Proposed  Table  of  Assignments 

Adopted:  October  29, 1976. 

Released:  November  4, 1976. 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  Assignments,  PM  Broad¬ 
cast  Stations.  (Gordon,  Nebraska) , 
Docket  No.  20978, 1^-2718. 

1.  Petitioner,  proposal  and  comments — 

(a)  Notice  of  proposed  rule  making  is 
given  concerning  amendment  of  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission’s  rules  and  regulations)  as 
concerns  Gordon,  Nebraska. 

(b)  A  petition  for  rulemaking  *  was  fil¬ 
ed  on  behalf  of  Ranchland  Broadcasting 
Co.,  Inc.  (petitioner) ,  licensee  of  Stations 
KBRX(AM)  and  KBRX-PM,  O’Neill, 
Nebraska,  seeking  the  assignment  of 
Channel  238  as  a  first  PM  assignment  to 
Gordon. 

2.  Demographic  data. — (a)  Location. 
Gordon  is  located  in  Sheridan  County  ap¬ 
proximately  531  kilometers  (330  miles) 
northwest  of  Omaha,  Nebraska. 

(b)  Popluation.  Gordon,  2,106;  Sheri¬ 
dan  Coimty,  7,285.* 

(c)  Present  Local  Aural  Service.  None. 

3.  Community  data.  Petitioner  claims 
that  Gordon  is  one  of  the  largest  com¬ 
munities  in  Sheridan  Coimty.  In  addi¬ 
tion,  it  states  that  Sheridan  County  re¬ 
corded  a  1970  U.S.  Census  population  of 
7,285,  and  estimated  an  increased  1975 
population  of  7,616.  Petitioner  notes  that 
Gordon’s  economy  is  based  on  farming, 
ranching,  cattle  feeding,  retail  and 
wholesale  sales,  food  processing,  manu¬ 
facturing,  and  the  tourist  Industry.  Pe¬ 
titioner  states  that  in  Gordon’s  primary 
retail  trade  area  sixty-one  retail  firms  de¬ 
veloped  annual  sales  estimated  at  $9,800, 
000;  ten  wholesale  firms  have  annual 
wholesale  sales  estimated  at  $600,000; 
and  the  two  banks  in  Gordon  have  total 
deposits  of  $28,608,776. 

4.  Preclusion  considerations.  Preclu¬ 
sion  studies  show  that  seven  communi¬ 
ties  with  peculations  between  1,000  and 
7,000  are  located  in  the  areas  of  preclu¬ 
sion  created  by  the  proposed  assignment. 
Preclusion  would  occur  on  Channel  238 
and  adjacent  Channels  237A,  239  and 
240A.  Of  these  seven  communities.  Alli¬ 
ance,  Nebraska,  is  assigned  Channel 
221 A  for  which  there  is  a  pending  appli¬ 
cation  (BPH-9977),  and  Valentine,  Ne¬ 
braska,  is  assigned  Channel  241  for 
which  there  is  a  pending  apcUcation 
(BPH-9993)  for  a  station  to  be  operated 
in  Crookston,  Nebraska  (Section  73.203) . 
Chadron,  Nebraska,  is  assigned  Chan¬ 
nels  228A  and  234  which  are  unoccupied 
and  unapplied  for.  The  remaining. four 
communities,  Rushville,  Nebraska  (pop. 


1  Public  Notice  of  the  filing  of  the  petition 
was  Issued  on  July  14,  1976  (Rept.  No.  989) . 

» 1970  U.S.  Census, 


Aiaoaiits  esUmsted  CSA  staff  oompletos 

from  application.  this  column  ^m 

7^  be  completed  by  approved  grant 
Applicant.  (ooL  A)  (col.  B) 


Activity  1;  Analysis  of  eiisting  feeding  iNnJects; 

(lenerai  popolation _ _ _ _ _ _  |_ _ $ 

1  nfants  and  children . . . . . . .  . 

Elderly . . . . . . . 

Migrants . . . 

Indians: 

On  reservation .  .  _ 

Off  reservation .  .  _ 


Total,  activity  1. 


Activity  2;  Self-help  projects: 

General  popnlatioB _ 

Infants  and  children _ 

Elderly . . . 

Mights . . 

Indians: 

On  reservation . 

Off  reservation _ 


Total,  activity  t. 


Activity  3:  Activities  sopplemenlary  to  existing  feeding  projects: 

General  population . . . . . . 

Inftmts  sod  children . . 

Elderiy . 

Migrants . . . . . 

Indians.. . . . . . 


Total,  activity  8. 


Activity  4:  Crisis  relief: 
General  popniatien.. 
Infants  and  children. 

Elderly . . 

Mights . . 

Indians . . 


Total,  activity  4. 


Activity  5:  Program  support  (training  and  technical  assistance); 

General  poputMon _ 1 . . 

Infants  and  cbildren _ _ _ _ _ _ _ _ _ 

Elderly . . . . 

Migrants . . . . . . 

Indians . . . 


Total,  aoUvity  S. 


I.  Bell-o valuation. . 

II.  Other  (explain) 


Total,  grant. 
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1,137),  Crawford,  Nebraska  (pop.  1,291), 
Martin,  South  Dakota  (pop.  1,248),  and 
Pine  Ridge,  South  Dakota  (pop.  2,768) 
have  no  FM  channel  assignments  and 
are  without  any  local  broadcast  service. 

5.  Additional  considerations.  Petitioner 
states  that  the  assignment  of  a  Class  C 
channel  would  not  only  provide  for 
Gordon’s  first  local  broadcast  service 
but  would  also  enable  a  substantial  rural 
area  surrotuidlng  Gordon  in  the  Ne¬ 
braska  coimtles  of  Sheridan,  Davies  and 
Cherry,  and  in  portions  of  the  large  Pine 
Ridge  Indian  Reservation  in  South 
Dakota  to  receive  its  first  FM  service. 
Petitioner  also  notes  that  two  of  the 
three  nearest  commimities  to  Gordon 
with  FM  assignments,  Valentine  and 
CThadron,  which  have  populations  ap¬ 
proximately  equal  to  or  somewhat  larger, 
respectively,  than  Gordon’s,  both  have 
Class  C  channels  assigned.  Petitioner  re¬ 
lates,  further,  that  the  projected  service 
areas  of  these  Class  C  stations,  when 
occupied,  would  not  encompass  Gordon, 
and  the  proposed  assignment  of  Channel 
238  to  Gordon  would  not  require  the  de¬ 
letion  of  a  present  assignment  without 
replacement.  Petitioner  points  out  that 
neither  the  Chadron  nor  Valentine  as¬ 
signment,  nor  any  other  existing  FM  as 
slgnment,  would  be  affected  by  this  pro¬ 
posal.  Petitioner’s  Roanoke  Rapids 
showing  indicates  that  a  Class  A  sta¬ 
tion  would  provide  a  first  FM  service  to 
a  population  of  3,114  in  an  area  of  1,420 
square  kilometers  (650  square  miles)  and 
a  second  FM  service  to  a  population  of 
1,315  in  an  area  of  240  square  kilometers 
(93  square  miles),  while  a  Class  C  sta¬ 
tion  operating  with  an  effective  radiated 
power  of  35  kw  and  antenna  height  of 
122  meters  (400  feet)  would  provide  a 
first  FM  service  to  a  population  of  4,685 
in  an  area  of  5,000  square  kilometers 
(1,923  square  miles)  and  a  second  FM 
service  to  a  population  of  6,009  in  an 
area  of  1,400  square  kilometers  (540 
square  miles).  However,  no  information 
is  submitted  as  to  the  service  provided  by 
stations  frcnn  which  the  availability  of 
first  and  second  aural  service  may  be 
discerned.  In  this  regard,  we  believe  that 
proponent  should  show  the  extent  of 
nighttime  service  provided  by  standard 
broadcast  stations.  Anamosa-Iowa  City, 
Iowa,  40  F.C.C.  2d  250  (1974). 

6.  Based  on  our  examination  of  peti¬ 
tioner’s  proposal  there  appears  to  be  a 
basis  for  considering  an  exception  to  our 
general  policy  of  assigning  Class  C  chan¬ 
nels  only  to  larger  communities.  This  has 
been  done  in  other  cases  to  provide  a 
channel  to  small.  Isolated  communities 
when  the  density  of  the  population  in 
the  area  to  be  served  is  low  and  its  dis¬ 
tribution  is  scattered.  Here,  there  is  also 
a  further  basis  for  considering  an  excep¬ 
tion,  the  possibility  of  providing  a  signifi¬ 
cant  amount  of  first  and  second  FM  serv¬ 
ice  in  addition  to  a  first  local  aural 
broadcast  service  to  Gordon. 

7.  Proposed  amendment  to  the  FM 
table  of  assignments.  Accordingly,  for 
the  purpose  of  eliciting  comments  on 
whether  or  not  such  an  action  would 
benefit  the  public  interest,  the  Commis¬ 
sion  proposes  to  amend  the  FM  Table  of 


Assignments  (8  73JK)2<b)  of  the  Com¬ 
mission’s  rules  and  regulations),  with 
regard  to  the  community  listed  below,  as 
follows: 


CHy 

Cbannel  No. 

Pnaent  Proposed 

_  238 

8.  Authority.  The  Commission’s  au¬ 
thority  to  institute  rule  making  proceed¬ 
ings,  showings  required,  cut-off  proce¬ 
dures,  and  filing  requirements  are  con¬ 
tained  below  and  are  incorporated  by 
reference  herein. 

9.  Comments  and  replies.  Interested 
parties  may  file  comments  on  or  before 
December  13,  1976,  and  reply  comments 
on  or  before  January  3,  1976. 

ItoERAL  COBOTCTNICATIONS 
Commission, 

Waixace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec¬ 
tions  4(1),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281(b) 
(6)  of  the  Commission’s  rules,  it  is  pro¬ 
posed  to  amend  the  FM  Table  of  As¬ 
signments,  S  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations,  as  set  forth 
in  this  Notice  of  proposed  rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal  (s)  discussed  in 
the  notice  of  proposed  rulemaking  to 
which  this  Appendix  is  attached.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini¬ 
tial  comments.  The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
Incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres¬ 
ent  Intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Coimterproposals  advanced  in 
this  proceeding  Itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  wfil  not  be  considered  if 
advanced  in  reply  comments.  (See 
8  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal(s)  in  this  Notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein.  If 
filed  later  than  that,  they  will  not  be  con¬ 
sidered  in  connection  with  the  decision  in 
this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proced¬ 
ures  set  out  in  §§  1.415  and  1.420  of  the 
Commission’s  rules  and  regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making.  All  submissions  by  parties  to 


this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
or  other  approptrate  pleadings.  Com¬ 
ments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per¬ 
son  (s)  who  filed  comments  to  which  the 
reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by 
a  certificate  of  service.  (See  §  1.420(a), 
(b)  and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  rules  and  regulations, 
an  original  and  four  copies  of  all  cmn- 
ments,  reply  cwnments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6,  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  N.W.. 
Washington,  D.C. 

iraDoc.7e-S2761  Piled  11-6-76;  8;  45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[49CFR  Part  210] 

IPRA  Docket  No.  BND-1,  Notice  1 1 

RAILROAD  NOISE  EMISSION 
COMPLIANCE  REGULATIONS 

Proposed  Procedures 

On  January  14,  1976,  the  Environ¬ 
mental  Protection  Agency  (EPA)  issued 
railroad  noise  emission  standards  (41  Ffi 
2184)  pursuant  to  the  requirements  of 
section  17  of  the  Noise  Control  Act  of 
1972  (86  Stat.  1248,  Pub.  L.  92-574) .  The 
standards  (40  CFR  Part  201)  established 
limits  on  the  noise  emissions  generated 
by  railroad  locomotives,  imder  both 
stationary  and  moving  conditions,  and 
by  railroad  cars  under  moving  condi¬ 
tions.  These  standards  become  effective 
on  December  31,  1976. 

Section  17  of  the  Noise  Control  Act 
also  requires  the  Secretary  of  Trans¬ 
portation,  after  consultation  with  the 
Administrator  of  the  EPA,  to  promulgate 
regulations  to  Insure  compliance  with 
the  EPA  standards.  The  responsibility 
for  the  development  of  these  regulations 
has  be«i  delegated  to  the  Administrator 
of  the  Federal  Railroad  Administration 
(FRA).  This  notice  sets  forth  the  pro¬ 
cedures  by  which  the  FRA  proposes  to 
assure  compliance  with  the  noise  emis¬ 
sion  standards  prescribed  for  railroad, 
locomotives  and  cars.  In  the  develop¬ 
ment  of  this  notice,  consultations  with 
respect  to  the  regulation  proposed  in  this 
part  were  conducted  with  EPA  as  re¬ 
quired  by  section  17(b)  of  the  Noise  Con¬ 
trol  Act. 

In  establishing  this  statutory  scheme 
for  control  of  railroad  noise  emissions, 
the  Congress  recognized  the  need  for 
special  treatment  of  particular  noise 
sources  which  require  national  uniform¬ 
ity  of  treatment  in  order  to  avoid 
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aivv  undue  biuden  on  interstate  com¬ 
merce  which  might  arise  frcxn  a  multi¬ 
plicity  of  different  State  and  local  regu¬ 
lations.  In  addition,  the  statute  recog¬ 
nizes  the  expertise  and  interest  of  the 
Department  of  Transportation  In  both 
the  control  of  noise  and  in  safety  in 
transportation,  be  it  by  aircraft  (sec.  7) , 
by  motor  carrier  (sec.  18)  or  by  railroad 
■^ec.  17*.  The  enforcement  scheme  en- 
^•isioned  by  the  statute  for  control  of 
railroad  noise  utilizes  FRA’s  general  en¬ 
forcement  and  inflection  authority  con¬ 
ferred  by  several  railroad  safety  statutes. 
The  FRA  believes  that  the  utilization  of 
this  general  authority,  rather  than  the 
creation  of  a  specific  noise-related  en¬ 
forcement  authority,  reflects  a  Congres¬ 
sional  recognition  that  Inspection  and 
enforcement  of  railroad  noise  standards 
and  safety  standards  can  go  hand-in- 
hand,  and  in  fact,  should  be  so  treated  to 
assure  the  most  efficient  utilization  of 
limited  inspection  resources.  For  this 
reason,  these  proposed  regulations  reflect 
the  PRA’s  continuing  concern  for  the 
safety  of  railroad  (Hierations  as  well  as 
for  the  strict  enforcement  of  the  EPA 
Railroad  Noise  Emission  Standards. 

Section  201.10  of  the  EPA  standards 
40  CTPR  201.10)  defines  the  aw>licabll- 
ity  of  the  standards  and  excludes  the 
following: 

1.  steam  locomotives; 

2.  Street,  suburban  and  in  ter  urban  electric 
railways  unless  operated  as  a  part  of  the 
general  railroad  system  of  transportation; 

3.  Warning  devices  which  operate  for  the 
purpose  (rf  safety;  and 

4.  Special  purpose  equipment  which  may 
be  located  on  or  (grated  from  railcars. 

A  limited  exemption  from  the  requii'e- 
ments  of  S  201.11  (a)  and  (b)  of  the 
EPA  standards  (40  CFR  201.11  (a)  and 
(b) )  w^as  provided  for  gas  turbine  pow¬ 
ered  locomotives  and  any  locomotive  type 
w'hich  cannot  be  connected  by  any 
standard  method  to  a  load  cell. 

Section  210.3  of  the  FRA  r^ulatk>ns 
proposed  in  this  notice  reflects  the  appli¬ 
cability  defined  by  the  EPA  standanls. 
It  should  be  noted  that  the  scopes  of  this 
applicability  differs  from  that  ordinarily 
incorporated  in  FRA  safety  regulations 
to  the  extent  that  railroads  operating 
solely  on  track  inside  an  installation 
which  is  not  part  of  the  general  railroad 
system  of  transportation  are  not  ex¬ 
empted  frwn  the  EPA  standards;  conse¬ 
quently,  they  will  not  be  exempt^  from 
FRA  noise  «iforcement  activities. 

These  proposed  regulations,  under 
5  210.7,  assign  the  responsibility  for  com¬ 
pliance  with  the  noise  emission  stand¬ 
ards  to  the  carrier  that  operates  the 
equipment.  Because  railroad  cars  are 
freely  interchanged  among  railroads,  the 
FRA  believes  it  would  be  impractical  to 
place  the  responsibility  for  compliance 
on  the  railroad  that  owns  the  cars.  Under 
other  provisions  of  law,  each  carrier  is 
required  to  conduct  an  inspection  of  each 
car  when  it  is  placed  in  a  train  (49  CFR 
215.23).  The  FRA  believes  that  this  in¬ 
spection  can  also  be  utilized  by  a  carrier 
to  assure  that  the  rail  equipment  it  op¬ 
erates  is  free  from  any  mechanical  con¬ 


ditions  which  might  result  in  the  emis¬ 
sion  of  noise  in  excess  of  the  levels  pre¬ 
scribed  in  the  EPA  standards.  Under  this 
provision,  a  carrier  that  has  knowledge 
that  a  car  or  locomotive  is  defective,  that 
is,  that  it  would  exceed  the  noise  emis¬ 
sion  levels  prescribed  by  EPA  for  a  given 
operating  condition,  must  take  whatever 
action  is  necessary  to  eliminate  the  de¬ 
fect,  or  must  remove  the  defective  car  or 
locomotive  from  service  until  prefer  re¬ 
pairs  have  been  made. 

The  proper  handling  of  noise  defective 
equipment  is  further  detailed  in  pro¬ 
posed  S  210.9.  This  provision  would  per¬ 
mit  a  carrier  that  ffiscovers  a  noise  de¬ 
fective  locomotive  or  rail  car  to  move  the 
noncomplying  equipment  to  the  nearest 
location  at  which  the  noise  defect  can  be 
eliminated.  The  further  movement  of 
such  noncomplying  equipment  is  subject 
to  specific  procedures.  TTie  FRA  believes 
that  the  present  EPA  noise  emission 
standards  have  been  established  at  levels 
which  should  not  be  exceeded  by  the  op¬ 
eration  of  reasonably  well  maintained 
equipment  which  otherwise  complies 
with  all  FRA  safety  regulations.  There¬ 
fore,  the  existence  of  a  noise  emission 
level  in  violation  of  the  EPA  noise  stand¬ 
ards  may  evidence  the  existence  of  a 
mechanical  condition  which  constitutes  a 
violation  of  FRA  safety  regulations  and 
which  might  create  a  serious  safety  prob¬ 
lem  should  the  equipment  be  moved 
under  operating  conditions.  For  this 
reason,  the  FRA  believes  that  these  noise 
compliance  procedures  should  be  tied  to 
general  considerations  of  railroad  safety. 
Movement  of  noise  defective  equipment 
will  be  permitted  only  after  compliance 
with  the  procedures  established  in  the 
Railroad  Freight  Car  Safety  Standards, 
49  CFR  215.9.  These  procedures  require 
a  qualified  railroad  employee  (1)  to  in¬ 
spect  and  determine  that  the  equipment 
is  safe  to  move,  (2)  to  determine  the 
maximum  speed  and  other  restrictions 
necessary  for  a  safe  movement,  (3)  to 
notify  the  crew  of  the  train  of  such  speed 
and  restrictions  and  (4)  to  attach  a  “bad 
order”  or  “home  shop  for  repairs”  tag  to 
any  defective  equipment.  Under  these 
procedures,  the  FRA  believes  that  equip¬ 
ment  can  be  moved  to  a  location  at  which 
proper  repairs  can  be  performed  so  as  to 
remove  the  noise  defect  and  correct  any 
safety  defects,  without  jeopardizing  the 
safety  of  the  movement. 

Section  210.15  would  require  each  rail¬ 
road  to  designate  persons  qualified  to  in¬ 
spect  and  test  locomotives  and  rail  cars 
which  it  operates  in  order  to  assure  com¬ 
pliance  with  the  EIPA  noise  emission 
levels. 

Sectiem  210.17  proposes  provisions  for 
State  participation  in  the  enforcement 
of  the  Federal  Railroad  Noise  Emission 
Standards.  State  agencies  may  partici¬ 
pate  in  the  enforcement  of  the  Federal 
standards  by  designating  persons  whose 
qualifications  must  be  approved  by  the 
FRA  before  they  are  authorized  to  per¬ 
form  the  duties  of  inspectors  under  this 
part.  In  considering  the  qualifications  of 
such  persons,  the  FRA  will  take  into 
account  the  experience  and  ability  to  in¬ 


spect  locomotives  and  rail  cars  in  the 
areas  of  design,  construction,  mainte¬ 
nance,  testing  and  noise  emission  demon¬ 
strated  by  each  individual  presented  by 
the  State  for  designation  under  this 
section. 

Alternatively,  State  and  local  agencies 
may  enact  and  enforce  their  own  noise 
emission  standards  applicable  to  loco¬ 
motives  and  rail  cars  provided  such 
standards  are  identical  to  the  Federal 
standards  prescribed  by  the  EPA  in  40 
CFR  Part  201  with  respect  to  both  the 
numerical  decibel  limits  and  the  meas¬ 
urement  criteria  prescribed  in  Subpart 
C  thereof. 

Section  210.19  prescribes  the  general 
waiver  authority  of  the  Administrator. 

It  should  be  noted,  however,  that  this  au¬ 
thority  Is  restricted  to  the  requirements 
of  the  compliance  procedures  prescribed 
In  this  part,  and  cannot  be  utilized,  either 
directly  or  indirectly,  to  grant  waivers 
from  any  of  the  requirements  of  the  sub¬ 
stantive  Railroad  Noise  Emission  stand¬ 
ards  prescribed  by  EPA  in  40  CTPR  Part 
201. 

The  penalty  provisions  for  violation  of 
the  noise  emission  standards  are  pre¬ 
scribed  by  the  Noise  Control  Act  of  1972 
These  Involve  a  criminal  penalty  of  a 
fine  of  not  more  than  $25,000  per  day  of 
violation,  or  Imprisonment  for  not  more 
than  one  year,  or  both,  for  a  first  con¬ 
viction,  Subsequent  convictions  will  re¬ 
sult  In  a  fine  of  not  more  than  $50,000  per 
day  of  violation,  or  Imprisonment  for  not 
more  than  two  years,  or  both, 

TTie  EPA  standards  prescribe  maxi¬ 
mum  noise  emissions  from  locomotives 
under  both  stationary  and  moving  con¬ 
ditions.  These  standards  are  established 
on  two  levels,  for  locomotives  built  prior 
to  December  31,  1979  and  for  those  built 
after  that  date.  Additional  standards  are 
established  for  the  total  noise  emission 
from  railroad  cars  under  moving  condi¬ 
tions,  including  the  noise  from  auxiliary 
power  units  such  as  those  on  refrigera¬ 
tor  cars.  Section  210.25  of  these  proposed 
rules  prescribes  the  authority  of  the  in¬ 
spector  to  require  the  necessary  inspec¬ 
tion  and  testing  to  assure  compliance 
with  the  EPA  standards,  as  well  as  the 
responsibility  of  the  railroad  carrier  to 
submit  equipment  for  such  testing  when 
requested  to  do  so  by  an  authorized 
inspector. 

Sections  210.27,  210.29,  and  210.31  pro¬ 
pose  additional  toting  criteria  to  ensure 
equitable  measurement  of  the  noise  levels 
produced  by  locomotives  and  railcars. 
The  provisions  propiosed  in  §  210.27(b) 
are  Intended  to  address  the  compliance 
problem  posed  by  the  use  of  a  locomotive 
consist  composed  of  multiple  units,  some 
of  which  must  comply  with  the  pre- 
December  31,  1979  standard  of  96dB(A). 
and  others  of  which  must  complv  with 
the  post-1979  standard  of  90dB(A). 
Tliese  standards  apply  to  locomotives 
(«)erating  under  moving  conditions.  Be¬ 
cause  of  the  nature  of  operation  of  the 
locomotive  fleet,  a  requirement  that  all 
post-1979  locomotives  be  operated  in 
consists  composed  solely  ot  other  post- 
1979  locomotives  would  present  opera- 


KDERAl  REGISTER.  VOL.  41,  NO.  216 — MONDAY,  NOVEMBER  8,  1976 


PROPOSED  RULES 


49185 


tlonal  difficulties  and  would  result  in  an 
unreasonable  burden  on  Interstate  com¬ 
merce.  For  this  reason,  provision  Is  made 
for  the  measurement  of  mixed  consists 
of  locomotives  and  for  consists  of  un¬ 
known  composition  in  order  to  provide 
a  reasonable  and  legally  defensible  en¬ 
forcement  procedure.  Such  consists  will 
be  required  to  comply  with  the  pre- 
December  31,  1979  noise  levels. 

The  provisions  of  §§  210.29  and  210.31 
propose  additional  requirements  to 
clarify  further  the  measurement  criteria 
prescribed  in  Subpart  C  of  the  EPA 
standards,  40  CFR  201.20-201.24.  The  ad¬ 
ditional  requirements  of  §  210.29  involve 
calibration  procedures  to  assme  the  ac¬ 
curacy  of  measurement  instrumentation 
and  the  use  of  certain  measurement 
tolerances  to  adjust  for  variations  in 
the  testing  site  and  equipment.  Section 
210.31  proposes  more  explicit  instruction 
concerning  the  proper  method  by  which 
to  conduct  a  load  cell  test  for  stationary 
locomotive  measurements.  The  specific 
procedmes,  including  the  prescribed 
periods  of  time  for  engine  noise 
stabilization  and  noise  level  reading  are 
considered  necessary  in  order  to  assure 
an  accurate  measurement  of  actual 
engine  noise  at  either  idle  or  maximum 
throttle.  Under  these  procedures,  a  car¬ 
rier  will  be  required  to  conduct  such  a 
load  cell  noise  emission  test  each  time 
a  locomotive  is  subjected  to  a  load  cell 
test  for  any  reason.  The  date,  location 
and  results  of  each  such  test  must  be 
recorded  on  the  standard  form,  FRA 
F6180-49,  which  is  required  to  be  posted 
in  a  conspicuous  place  in  the  cab  of  the 
locomotive  pursuant  to  the  FRA  Loco¬ 
motive  Inspection  Regulations  (49  CFR 
230.331  and  230.451).  Whenever  any 
locomotive  is  found  to  be  in  noncom¬ 
pliance  with  the  EPA  standards,  it  must 
be  repaired  so  as  to  eliminate  the  noise 
defect,  or  removed  from  service  as  pro¬ 
vided  in  $  210.7  of  this  part.  Before  a 
noncomplying  locomotive  is  returned  to 
service,  it  must  be  subjected  to,  and  suc¬ 
cessfully  pass,  either  a  load  cell  test  or 
another  pass-by  test.  It  should  be  under¬ 
stood,  however,  that  any  individual 
locomotive  or  consist  of  locomotives  must 
be  capable  of  complying  with  both  the 
stationary  and  pass-by  noise  emission 
levels.  The  fact  that  the  locomotive  com¬ 
plies  with  the  load  cell  noise  levels  prior 
to  return  to  service  does  not  exempt  it 
from  the  need  to  comply  with  the  pass- 
by  noise  levels  also. 

Pursuant  to  the  requirement  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.)  and  Executive  Order 
11821,  Inflation  Impact  Statements, 
dated  November  27,  1974,  the  Adminis¬ 
trator  has  considered  both  the  economic 
and  environmental  impacts  of  these  reg¬ 
ulations  and  has  determined  them  to  be 
negative.  This  is  the  case  since  the  regu¬ 
lations  impose  no  new  substantive  re¬ 
quirements  on  the  railroad  industry. 
Rather,  the  regulations  prescribed  herein 
merely  detail  the  compliance  procedures 
to  be  utilized  in  order  to  implement  the 
Railroad  Noise  Emission  Standards  is¬ 
sued  by  the  EPA  in  40  Cm  Part  201. 


The  EPA  extensively  considered  both 
the  economic  and  environmental  Impacts 
related  to  railroad  noise  emission  stand¬ 
ards  in  its  “Background  Document  and 
Environmental  Explanation  of  the  Pro¬ 
posed  Interstate  Rail  Carrier  Noise  Reg¬ 
ulation”.  That  document  should  be  con¬ 
sulted  for  a  detailed  discussion  of  the 
costs  and  benefits  resulting  from  the 
EPA  standards. 

Compliance  with  the  additional  re¬ 
view  procedures  and  evaluation  in  ac¬ 
cordance  with  the  policies  of  the  De¬ 
partment  of  Transportation  which  were 
stated  in  the  public  notice  published  on 
April  16,  1976,  in  the  Federal  Register 
(41  FR  16200)  Is  not  required  with  re¬ 
spect  to  this  notice  Inasmuch  as  these 
regulations  are  required  by  statute. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com¬ 
munications  should  identify  the  regula¬ 
tory  docket  number,  and  should  be  sub¬ 
mitted  in  triplicate  to  the  Docket  CTlerk, 
Office  of  Chief  Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Communica¬ 
tions  recelv^  before  December  22,  1976, 
will  be  considered  before  final  action  is 
taken  on  the  proposed  rule.  All  com¬ 
ments  received  will  be  avaUable  for  ex¬ 
amination  by  interested  persons  at  any 
time  during  regular  working  hours  In 
Room  5101,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 

The  proposals  contained  In  this  notice 
may  be  changed  In  light  of  the  comments 
received. 

This  notice  is  issued  imder  authority 
of  section  17  of  the  Noise  Control  Act  of 
1972,  42  U.S.C.  4916,  and  §  1.49  (p)  of  the 
r^ulatlons  of  the  Office  of  the  Secretary 
of  Transportation,  49  CFR  1.49(p) . 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  2, 1976. 

Asaph  H.  Hall, 
Administrator. 
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SUBPART  A— GENERAL  PROVISIONS 
§  210.1  Scope  of  part. 

This  part  prescribes  minimum  com¬ 
pliance  regulations  for  enforcement  of 


the  Railroad  Noise  Eknission  Standards 
established  by  the  Environmental  Pro¬ 
tection  Agency  in  40  CIFR  Part  201. 

§  210.3  Applicability. 

(a)  The  provisions  of  this  part  apply 
to  the  total  sound  level  emitted  by  rail 
cars  and  locomotives  operated  under  the 
conditions  prescribed  herein  and  in  40 
CFR  Part  201,  including  the  sound  pro¬ 
duced  by  refrigeration  and  air  condi¬ 
tioning  imits  which  are  an  Integral  ele¬ 
ment  of  such  equipment,  except; 

(b)  The  provisions  of  this  part  do  not 
apply  to — 

(1)  Steam  locomotives; 

(2)  Street,  suburban  or  interurban 
electric  railways  unless  operated  as  a 
part  of  the  general  railroad  system  of 
transportation; 

(3)  Sound  emitted  by  a  warning  de¬ 
vice,  such  as  a  horn,  whistle  or  bell  when 
operated  for  the  purpose  of  safety; 

(4)  Special  purpose  equipment  which 
may  be  located  on  or  operated  from  ran 
cars;  and 

(5)  As  prescribed  in  40  CFR  201.10, 
the  provisions  of  40  CFR  201.11  (a)  and 
(b)  do  not  apply  to  gas  turbine-powered 
locomotives  or  any  locomotive  tsrpe  which 
cannot  be  connected  by  any  standard 
method  to  a  load  cell. 

§  210.5  Definitions. 

(a)  Statutory  definitions.  All  terms 
used  in  this  Part  and  defined  in  the  Noise 
Control  Act  of  1972  (Pub.  L.  92-574,  86 
Stat.  1234)  have  the  definitions  set  forth 
in  that  Act. 

(b)  Definitions  in  standards.  All  terms 
used  in  this  part  and  defined  in  §  201.1 
of  the  Railroad  Noise  Emission  Stand¬ 
ards,  40  CFR  201.1,  have  the  definitions 
set  forth  in  that  section. 

(c)  Additional  definitions:  As  used  in 
this  part — 

(1)  “FRA”  means  the  Federal  Rail¬ 
road  Administration. 

(2)  “Administrator”  means  the  Fed¬ 
eral  Railroad  Administrator,  the  Deputy 
Administrator,  or  any  official  of  the  Fed¬ 
eral  Railroad  Administration  (“FRA”) 
to  whom  the  Administrator  has  dele¬ 
gated  authority  to  enforce  the  Act. 

(3)  “State  Agency”  means  a  State 
Agency  participating  in  investigative  and 
surveillance  activities  pertaining  to  the 
Railroad  Noise  Emission  Standards,  40 
CFR  Part  201. 

(4)  “Inspector”  means  FRA  regional 
Motive  Power  &  Equipment  supervisors 
of  inspectors,  FRA  Motive  Power  & 
Equipment  inspectors  and  State  Agency 
Noise  Compliance  inspectors  designated 
under  §  210.17. 

(5)  “Noise  defective”  means  that  con¬ 
dition  in  which  a  locomotive,  rail  car  or 
consist  of  a  locomotive  and  rail  cars  Is 
foimd  to  exceed  the  noise  emission  stand¬ 
ards  of  40  CFR  Part  201. 

(6)  “Consist  of  a  locomotive  and  rafl 
cars”  means  one  or  more  locomotives 
coupled  to  a  rail  car  or  rail  cars. 

§  210.7  Responsibility  for  noise  defec¬ 
tive  locomotives  or  rail  cars. 

Any  railroad  that  knows,  has  notice,  or 
should  have  known  that  a  locomtlve,  rail 
car  or  consist  of  a  locomotive  and  rail 
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cars  that  it  is  operating  or  testing  is 
noise  defective  according  to  the  criteria 
established  in  this  part  and  in  40  CFR 
Part  201,  is  responsible  for  compliance 
with  this  section.  Subject  to  §  210.9,  each 
loc(xnotive.  rail  car  or  consist  of  a  loco¬ 
motive  and  rail  cars  that  is  noise  defec¬ 
tive,  acc(mling  to  the  criteria  prescribed 
in  this  part  and  in  40  CFR  Part  201  must: 

(a)  Have  the  noise  defect  eliminated; 
or 

(b)  Be  removed  from  service. 

§  210.9  Movement  of  a  noise  defeelive 
loeorootire,  raU  ear  or  consist  of  a 
locomotive  and  rail  ears. 

(a)  Any  railroad  that  knows,  has  no¬ 
tice,  or  should  have  known  that  a  loco¬ 
motive,  rail  car  or  consist  of  a  locomotive 
and  rail  cars  that  it  is  operating  is  noise 
defective  according  to  the  criteria  estab¬ 
lished  in  this  pent,  may  move  that  equip¬ 
ment  to  the  nearest  location  where  the 
noise  defective  condition  can  be  elimi¬ 
nated  only  after  a  person  designated 
under  §  210.15  inspects  and  determines 
that  the  locomotive,  rail  car  or  consist 
of  a  locomotive  and  rail  cars  is  in  compli¬ 
ance  with  the  requirements  of  49  CFR 
Part  215  and  49  CFR  Part  230. 

(b)  If  after  the  inspection  required  by 
paragraph  (a)  of  this  section  the  locomo¬ 
tive,  rail  car  or  consist  of  a  locomotive 
and  rail  cars  is  found  to  be  defective,  that 
equiixnent  may  be  moved  only  in  accord¬ 
ance  with  the  procedures  prescribed  in 
49  CFR  215.9. 

§  210,li>  Dei^ignatioi)  of  (iuidi6cd  ruil* 
road  persomei. 

(a)  Eadti  raflroad  that  operates  loco¬ 
motives  and  rail  cars  to  which  this  part 
applies  shall  designate  persons  qualified 
to  Inspect  and  test  locomotives  or  rail 
cars  for  noise  defects.  Each  person  desig¬ 
nated  must  have  demonstrated  to  the 
railroad  that  he  or  she  has  sufficient 
knowledge  and  ability  to  inspect  and  test 
locomotives  or  rail  cars  for  compliance 
with  the  applicable  requirements  of  this 
part. 

(h)  With  respect  to  the  designations 
under  paragraph  (a)  of  this  section,  each 
railroad  shall  maintain  a  written  record 
of: 

(1)  The  name  and  title  of  the  individ¬ 
ual  designated;  and 

(2)  The  basis  for  each  designation. 

(c)  Each  designation  shall  be  main¬ 
tained  at  the  location  where  locomotives 
or  rail  cars  are  normally  inspected  and 
tested. 

§  210.17  State  Apencr  partiripation  in 
enfowement:  Qualified  Noise 
plianre  Inspector. 

(a)  Any  State  which  desires  to  partici¬ 
pate  in  the  enforcement  of  the  Federal 
noise  emission  standards  may  so  notify 
the  FRA,  and  shall  designate  persons 
qualified  to  Inspect  and  t^  locomotives 
or  rail  cars  for  defects  prescribed  by  this 
part.  Each  p^son  designated  must  dem¬ 
onstrate  to  the  FRA  his  knowledge  and 
ability  to  inspect  and  test  locomotives  or 
rail  cars  for  complismce  with  the  appli¬ 
cable  requlrem^ts  of  this  part.  Each 
designated  person  must  be  ai^roved  by 


the  ^RA  prior  to  commencement  of  en- 
forc^nent  activities  under  this  part. 

(b)  With  respect  to  designations  under 
paragraph  (a)  of  this  section,  each  State 
shall  submit  to  the  Associate  Administra¬ 
tor  for  Safety  a  written  record  which 
shall  contain  the  following : 

(1)  The  name  and  title  of  the  individ¬ 
ual  designated;  and 

(2)  The  basis  for  each  designation. 

(c)  After  approval  by  the  Associate 
Administrator  for  Safety  a  copy  of  each 
designation  and  approval  shall  be  main¬ 
tained  at  the  office  of  the  appropriate 
FRA  Director  of  Railroad  Safety. 

§  210.19  Waivers. 

(a)  Any  person  may  petition  the  Fed¬ 
eral  Railroad  Administrator  for  a  waiv¬ 
er  of  compliance  with  any  requirement 
in  this  part.  A  waiver  of  cwnpliance  with 
any  requirement  prescribed  in  40  CFR 
Part  201,  Railroad  Noise  Emission 
Standards,  may  not  be  granted  imder 
this  provision. 

(b)  Each  petition  for  a  waiver  under 
this  section  must  be  filed  in  the  manner 
and  contain  the  information  required  by 
49  CFR  Part  211. 

(c)  If  the  Administrator  finds  that 
a  waiver  of  compliance  applied  for  im¬ 
der  paragraidi  (a)  of  this  section  is  in  the 
public  Interest  and  is  consistent  with 
railroad  noise  abatement  and  safety,  he 
may  grant  a  waiver  subject  to  any  con¬ 
ditions  he  deems  necessary.  Notice  of 
each  waiver  granted,  including  a  state¬ 
ment  of  the  reasons  therefore,  will  be 
published  in  the  Federal  Register. 

§  210.21  Penalty. 

Any  person  that  knowingly  operates  a 
locomotive  or  rail  car  in  violation  of  the 
requirements  of  this  part  is  liable  to  a 
penalty  as  prescribed  in  section  11  of  the 
Noise  Contrtri  Act  of  1972  (Pub.  L.  92- 
574;  86  Stat.  1242) . 

Subpart  B — Inspection  and  Testing 
§  210.23  Scope  of  suLpart. 

This  subpart  prescribes  the  compliance 
criteria  concerning  the  requirements  for 
inspection  and  testing  of  a  locomotive, 
a  rail  car  or  a  consist  of  a  locomotive  and 
rail  cars. 

§  210.25  Noise  inspection  and  Icsiing. 

(a)  An  inspector  as  defined  in  §  210.5 

(c)  (4)  is  authorized  to  test,  inspect  and 
examine  a  locomotive,  a  rail  car  or  a  con¬ 
sist  of  a  locomotive  and  rail  cars  oper¬ 
ated  by  a  railroad  carrier,  or  may  re¬ 
quest  the  railroad  carrier  to  conduct  such 
inspections,  examinations  and  tests  in 
accordance  with  the  procedures  specified 
in  this  part  for  the  purpose  of  ascertain¬ 
ing  whether  the  locomotive,  rail  car  or 
consist  of  a  locomotive  and  rail  cars  con¬ 
forms  to  the  Railroad  Noise  Emission 
Standards  of  the  Environmental  Pro¬ 
tection  Agency,  40  CFR  Part  201.  - 

(b)  The  railroad  carrier,  its  officers, 
agents  and  employees  must  submit  a  lo¬ 
comotive,  rail  car  or  consist  of  a  locomo¬ 
tive  and  rail  cars  used  in  its  operation  for 
inspection,  examination,  and  testing 
when  requested  by  an  inspector  as  de¬ 
fined  in  S  210.S(c)  (4)  for  the  purpose  of 


ascertaining  whether  the  locomotive, 
raU  car  or  consist  of  a  locmnotive  and 
rail  cars  conforms  to  the  Railroad  Noise 
Emission  Standards  of  the  Environmen¬ 
tal  Protection  Agency,  40  CFR  Part  201. 

§  210.27  Operation  standards. 

The  operation  standards  for  tiie  noise 
emission  levels  of  locomotives,  rail  cars, 
or  consist  of  a  locomotive  and  rail  cars 
are  prescribed  in  40  CFR  Part  201. 

(a)  Noise  emission  standards  for  loco¬ 
motives  operating  under  stationary  con¬ 
ditions  are  contained  in  40  CFR  201.11. 

(b)  Noise  emission  standards  for  loco¬ 
motives  operating  under  moving  condi¬ 
tions  are  contained  in  40  CFR  201.12. 
Measurements  for  compliance  with  the 
standards  prescribed  in  40  CFR  201.12 
shall  be  made  in  compliance  with  the 
provisions  of  Subpart  C  of  40  cm  Part 
201  and  the  following: 

(1)  Consists  of  locomotives  contain¬ 
ing  at  least  one  locomotive  unit  manu¬ 
factured  prior  to  December  31,  1979, 
shall  be  evaluated  for  compliance  in  ac¬ 
cordance  with  40  cm  201.12(a) ; 

(2)  Consists  of  locomotives  composed 
entirely  of  locomotive  units  manufac¬ 
tured  after  December  31,  1979,  shall  be 
evaluated  for  compliance  in  accordance 
with  40  CFR  201.12(b). 

(3)  If  the  built  dates  are  not  known 
to  the  inspector  at  the  time  of  measure¬ 
ment,  evaluation  for  compliance  shall  be 
made  in  accordance  with  40  CFR  201.12 
(a). 

(c)  Noise  emission  standards  for  rail 
cars  operating  under  moving  conditions 
are  contained  in  40  CFR  201.13.  If  speed 
measurement  equipment  used  by  the  in¬ 
spector  at  the  time  of  the  measurement 
is  not  operating  within  an  accuracy  of 
5  mph,  evaluation  for  compliance  shall 
be  made  in  accordance  with  40  CFR 
201.13(2). 

§  210.29  MoaMironiont  orileria  nn«l  pro¬ 
cedures. 

The  parameters  and  procedures  for 
the  measurement  of  the  noise  emission 
levels  are  prescribed  in  40  CFR  Part  201. 

(a)  Quantities  measured  are  defined 
in  40  CFR  201.21. 

(b)  Requirements  for  measurement 
instrumentation  are  prescribed  in  40 
CFR  201.22.  In  addition  the  following 
calibration  procedures  must  be  utilized; 

(1) (i)  the  sound  level  measurement 
system  including  the  microphone  must 
be  calibrated  and  appropriately  adjusted 
at  one  or  more  frequencies  in  the  range 
from  250  to  1,000  Hz  at  the  beginning 
of  each  series  of  measurements,  at  in¬ 
tervals  not  exceeding  1  (one)  hour  dur¬ 
ing  continual  use,  and  Immediately  fol¬ 
lowing  a  measurement  indicating  a 
violation. 

(ii)  The  sound  level  measurement  sys¬ 
tem  must  be  checked  not  less  than  once 
each  year  by  Its  manuf£u;turer,  a  repre¬ 
sentative  of  its  manufacturer,  or  a  per¬ 
son  of  equivalent  special  competence  to 
verify  that  its  accuracy  meets  the  manu¬ 
facturer's  design  criteria. 

(2)  An  acoustical  calibrator  of  the 
microphone  coupler  type  designed  for 
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the  sound  level  measurement  system  in 
use  shall  be  used  to  calibrate  the  sound 
level  measurement  system  in  accordance 
with  paragraph  (b)  (1)  (1)  of  this  section. 
The  calibration  must  meet  or  exceed  the 
accuracy  requirements  specified  in  §  5.4.1 
of  the  American  National  Standard  In¬ 
stitute  Standard,  “Methods  for  Measure¬ 
ments  of  Soimd  Pressure  Levels,”  (ANSI 
SI.13-1971)  1  for  field  method  measure¬ 
ments. 

(c)  Acoxistical  enviroiiment,  weather 
conditions  and  backgroimd  noise  require¬ 
ments  are  prescribed  in  40  CFR  201.23; 
and  in  addition,  measurement  tolerances 
not  to  exceed  2dB(A)  for  a  given  meas- 
tirement  will  be  allowed  to  take  into  ac¬ 
count  the  effects  of  the  following  factors; 

(1)  The  common  practice  of  reporting 
field  sound  measurements  to  the  nearest 
whole  decibel; 

(2)  Variations  resulting  from  commer¬ 
cial  instrument  tolerances; 

(3)  Variations  resulting  from  the  to¬ 
pography  of  the  noise  measurement  site; 

(4)  Variations  resulting  from  atmos¬ 
pheric  conditions  such  as  wind,  ambient 
temperatvue,  and  atmospheric  pressiure; 

(5)  Variations  resulting  from  refiected 
sound  from  small  objects  allowed  within 
the  test  site;  and 

(6)  The  Interpretation  of  the  effects  of 
the  above  cited  factors  by  enforcement 
personnel. 

<d)  Procedures  for  the  measurement 
of  locomotive  and  rail  car  noise  are  pre¬ 
scribed  in  40  cm  201.24;  and 

(1)  Accurate  determination  to  within 
plus  or  minus  5  miles  per  hour  of  train 


speed  (which  may  change  during  a  pass- 
by)  must  be  made  as  the  train  passes 
the  microphone  location,  as  defined  in 
40  CFR  201.24,  to  determine  the  rail 
car  c(Mnpliance  level  specified  in  40  CFR 
201.13  (1)  or  (2). 

(2)  Locomotives  and  rail  cars  tested 
pursuant  to  the  procedures  prescribed 
in  this  part  and  in  40  CFR  Part  201 
shall  be  considered  in  noncompliance 
whenever  the  test  measurement,  minus 
the  appropriate  tolerance,  exceeds  the 
noise  emission  levels  prescribed  in  40 
CFR  201.11,  201.12,  or  201.13,  as  appro¬ 
priate. 

§  210.31  Load  coll  test. 

(a)  Each  locomotive  built  after  De¬ 
cember  31,  1979,  shall  be  tested  for  noise 
emission  by  load  cell  test  in  accordance 
with  the  criteria  as  prescribed  in  40  CFR 
201.11,  Railroad  Noise  Emission  Stand¬ 
ards,  prior  to  being  initially  placed  in 
service. 

(b)  Each  noise  emission  test  shall  be¬ 
gin  after  the  engine  of  the  locomotive 
has  attained  the  normal  cooling  water 
operating  temperature  as  prescribed  by 
the  locomotive  manufacturer. 

(c)  Noise  emission  testing  in  idle  or 
maximmn  throttle  setting  shall  start  af¬ 
ter  a  40  second  stabilization  period  in 
the  throttle  setting  selected  for  the  test. 

(d)  After  the  stalfilization  period  as 
prescribed  in  paragraph  (c)  of  this  sec¬ 
tion,  the  noise  level  reading  in  dB(A) 
shall  be  observed  for  an  additional  30 
second  period  in  the  throttle  setting  se¬ 
lected  for  the  test. 
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(e)  The  maximum  noise  level  reading 
in  dB(A)  which  is  observed  during  the 
30  second  period  of  time  prescribed  in 
paragraph  (d)  of  this  section  shall  be 
used  for  compliance  purposes. 

(f )  The  following  data  determined  by 
stationary  noise  emission  test  during  the 
load  cell  test  prescribed  in  paragraph 
(a)  of  this  section  shall  be  recorded  in 
the  “Remarks”  portion  on  the  reverse 
side  of  Form  FRA  F618049. 

(1)  Location  of  test; 

(2)  Date  of  test; 

(3)  Sound  level  at  idle  throttle  setting 
in  dB(A) ;  and 

(4)  Soimd  level  at  maximum  throttle 
setting  in  dB(A) . 

(g)  After  December  31, 1976,  the  data 
required  by  paragraph  (f )  of  this  section 
will  be  determined  and  recorded  for  each 
locomotive  to  which  the  EPA  standards 
apply  whenever  it  is  subjected  to  a  load 
cell  test  for  any  reason. 

(h)  Any  locomotive  to  which  the  EPA’s 
Railroad  Noise  Emission  Standards  apply 
that  is  found  not  to  be  In  compliance 
therewith  as  the  result  of  a  pass-by  test 
must  be  subjected  to  a  load  cell  test  or 
another  pass-by  test  prior  to  return  to 
service. 

(i)  The  last  entry  recorded  on  Form 
FRA  F6180-49  as  required  by  paragraph 
(f)  of  this  section  shall  be  transcribed 
to  a  new  Form  FRA  F6180-49  when  it  is 
posted  in  the  locomotive  cab. 

[PR  Doc.76-32741  Piled  11-5-76; 8:45  am} 


FEDERAL  REGISTER,  VOL  41,  NO.  216— MONDAY,  NOVE/MBEI  8,  1976 


49188 


notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
GRAIN  STANDARDS 
Louisiarta  Grain  Inspection  Point 
Statement  of  Considerations 

The  Louisiana  Department  of  Agricul¬ 
ture,  Baton  Rouge,  Louisiana,  is  desig¬ 
nated  to  operate  as  an  official  inspection 
agency  in  accordance  with  the  provisions 
of  section  7(f)  of  the  U.S.  Grain  Stand¬ 
ards  Act  (7  U.S.C.  79(f) ) .  The  Louisiana 
Department  of  Agriculture  provides  of¬ 
ficial  inspection  service  in  the  designated 
inspection  points  of  Lake  Providence, 
Alexandria,  Kinder,  Mermentau,  and 
Opelousas,  Louisiana.  A  designated  in¬ 
spection  point  is  defined  as  a  city,  town, 
or  other  location  assigned  under  the 
regulations  to  an  official  inspection 
agency  for  the  conduct  of  official  inspec¬ 
tions,  and  within  which  the  official  in¬ 
spection  agency,  or  one  or  more  of  its 
Ucensed  inspectors  is  located  (7  CFR 
26.1(b) (13)). 

The  Louisiana  Department  of  Agricul¬ 
ture  believes  it  can  better  serve  the  grain 
elevators  in  St.  Landry  and  Evangeline 
Parishes  if  the  inspiection  services  at 
.Opelousas,  Louisiana,  were  moved  to 
Eunice,  Louisiana.  Therefore,  it  has  re¬ 
quested  that  its  assignment  of  inspection 
points  be  amended  in  accordance  with 
§  26.99(b)  of  the  regulations  (7  CFR 
26.99(b))  imder  the  U.S.  Grain  Stand¬ 
ards  Act  (7  U.S.C.  71  et  seq.)  to  add 
Eunice,  Louisiana,  as  a  designated  in¬ 
spection  point  and  to  revoke  Opelousas, 
Louisiana,  as  a  designated  inspection 
point. 

Notice  is  her^y  given  that  the  Agri¬ 
cultural  Marketing  Service  has  under 
consideration  the  request  from  the 
Louisiana  Department  of  Agriculture  to 
add  Eunice,  Louisiana,  as  a  designated 
inspection  point,  and  to  revoke  Ope¬ 
lousas,  Louisiana,  as  a  designated  in¬ 
spection  point. 

OpEK)rtunity  is  hereby  afforded  all  in¬ 
terested  persons  to  submit  written  views 
and  comments  with  respect  to  this  mat¬ 
ter  to  the  Hearing  Clerk,  U.S.  Depart¬ 
ment  of  Agriculture,  Washingfton,  D.C. 
20250.  All  material  submitted  should  be 
in  duplicate  and  mailed  to  the  Hearing 
Clerk  not  later  than  December  8,  1976. 
All  materials  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
CHerk  during  regular  business  hours  (7 
C7FR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so  filed 
with  the  Hearing  Cfferk  and  to  all  other 
Information  available  to  the  U.S.  De¬ 
partment  of  Agriculture  before  final 


determination  is  made  with  respect  to 
this  matter. 

Done  in  Washington,  D.C.,  on  Novem¬ 
ber  3, 1976. 

Donald  E.  Wilkinson, 

Administrator. 

[FB  Doc.76-32726  Filed  ll-6-76;8:45  am] 


SHIPPERS  ADVISORY  COMMITTEE 
Public  Meetings 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (86  Stat.  770) ,  notice  is  here¬ 
by  given  of  meetings  of  the  Shippers  Ad¬ 
visory  Committee  established  under 
Marketing  Order  No.  905  (7  CFR  Part 
905).  This  order  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effective 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The  committee  will  hold  meetings  on  No¬ 
vember  23  and  November  30,  1976,  at 
10:30  a.m.  in  the  A.  B.  Michael  Auditor¬ 
ium  of  the  Florida  Citrus  Mutual  Build¬ 
ing,  302  South  Massachusetts  Avenue, 
Lakeland,  Florida. 

The  meetings  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  at 
each  meeting  for  public  comments  and 
questions.  The  agenda  of  each  meeting 
includes  analysis  of  current  information 
concerning  market  supply  and  demand 
factors,  and  consideration  of  recommen¬ 
dations  for  regulation  of  shipments  of 
the  named  fruits. 

The  names  of  committee  members, 
agenda,  and  other  information  pertain¬ 
ing  to  each  meeting  may  be  obtained 
from  Frank  D.  Trovillion,  Manage, 
Growers  Administrative  Committee,  P.O. 
Box  R,  Lakeland,  Florida  33802;  tele¬ 
phone  813-682-3103. 

Dated;  November  3, 1976. 

•  William  T.  Manley, 

Deputy  Administrator, 
Program  Operations. 

[FB  Doc.76-32775  Filed  ll-5-76;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Order  76-9-75;  Docket  27573;  Agreement 
C.A.B.  26084;  B-1  and  B-21 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity  Rates 
Correction 

In  FR  Doc.  76-27928  appearing  in  the 
Federal  Register  at  page  41738  on 
Thursday,  September  23,  1976  the  order 


number  in  brackets  should  have  appeared 
as  shown  above. 


[Docket  29708] 

ARGO,  S.A.  CHARTER  PERMIT  APPLICA¬ 
TION  (DOMINICAN  REPUBLIC) 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  December  7,  1976,  at  9:30  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  C,  Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  documents  in  the  docket  of  this  pro¬ 
ceeding  on  file  in  the  Docket  Section  of 
the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  2,  1976. 

Katherine  A.  Kent, 
Administrative  Law  Judge. 

[FB  Doc.76-32778  Piled  ll-5-76;8:45  am] 


[Order  76-9-96;  Docket  28844] 

LINEAS  AEREAS  COSTARRICENSES,  S.A. 

Statement  of  Tentative  Findings  and  Con¬ 
clusions  and  Order  To  Show  Cause; 

Erratum 

In  the  matter  of  application  of  LIN¬ 
EAS  AEREAS  COSTARRICENSES,  S.A. 
for  renewal  of  a  foreign  air  carrier  per¬ 
mit  pursuant  to  section  402  of  the  Fed¬ 
eral  Aviation  Act  of  1958. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  20th  day  of  September,  1976. 

In  footnote  3  of  Order  76-9-95,  pub¬ 
lished  at  41  FR  41739,  September  23, 1976, 
the  Board  proposes  to  dismiss  the  ap¬ 
plication  of  Lineas  Aereas  Costarricenses, 
S.A.  (LACSA)  insofar  as  the  carrier  seeks 
expanded  authority  beyond  its  existing 
foreign  air  carrier  permit.  Due  to  a  cleri¬ 
cal  error,  however,  the  dismissal  of 
LACSA’s  application  for  authority  to 
serve  a  route  between  San  Jose,  Costa 
Rica  and  San  Juan,  Puerto  Rico  via 
Panama  City,  Panama  was  omitted  from 
the  Board’s  tentative  findings.  Accord¬ 
ingly,  tentative  finding  number  5  of 
Order  76-9-95  should  read: 

5.  That  the  application  herein,  insofar 
as  it  requests  expanded  authority  to 
serve  Dallas  and  Fort  Worth,  Texas  via 
Guatemala  City,  and  San  Juan,  Puerto 
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Rico  via  Panama  City,  Panama,  should 
be  dismissed; 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kayor, 

Secretary. 

September  29, 1976. 

IPR  Doc.76-32779  FUed  ll-5-76;8;45  am] 


[Order  76-10-126;  Docket  28178] 

WORLD-JET  INC.  D/B/A  SILVAS  AIR 
LINES 

Order  Setting  Application  for  Hearing 

Application  of  WOR1J5-JET  INC.  dbaq-isi 

Application  of  WORLD-JET  INC. 
d/b/a  SILVAS  AIR  LINES  for  issuance  of 
a  certificate  of  public  convenience  and 
necessity  for  supplemental  air  transpor¬ 
tation. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  DC  on 
the  27th  day  of  October  1976. 

On  August  15,  1975,  World-Jet  Inc. 
d/b/a  Silvas  Air  Lines,  hereinafter  re¬ 
ferred  to  as  “Silvas,”  a  Nevada  corpora¬ 
tion  presently  operating  under  Part  91, 
Subpart  D  of  the  P.A.R.’s,  filed  an  appli¬ 
cation  for  a  certificate  of  public  conven¬ 
ience  and  necessity  to  engage  in  supple¬ 
mental  air  transportation  with  respect 
to  persons  and  property  as  follows: 

Between  any  point  in  any  State  of  the 
United  States  or  the  District  of  Columbia 
on  the  one  hand,  and  points  in  Canada,  Car¬ 
ibbean,  Mexico,  Central,  and  South  Ameri¬ 
ca,  on  the  other  hand. 

The  applicant  states  that  its  base  of 
operations  will  be  Purdue  University  Air¬ 
port,  West  Lafayette,  Indiana,  and  that 
it  will  serve  the  North  Central  States  as 
Purdue  Airlines  did  for  the  last  thirty 
years.* 

On  September  17,  1975,  Silvas  filed  a 
motion  for  hearing  which  was  denied, 
pursuant  to  Order  76-2-43,  February  12, 
1976,  because  the  applicant  had  failed 
to  make  a  prlma  facie  showing  of  fit¬ 
ness  and  a  showing  of  benefit  to  the  trav- 
,ellng  public  as  a  result  of  the  proposed 
operations.  In  a  pleading  filed  2 ‘/2  months 
late,  Silvas  petitioned  the  Board  for  re¬ 
consideration  of  Order  76-2-43,  accom¬ 
panied  by  a  motion  for  leave  to  file  an 
otherwise  unauthorized  document.*  In 
view  of  our  action  herein,  Silvas’  motion 
and  petition  will  be  dismissed  as  moot. 
We  note,  however,  that  good  cause  for 
filing  the  petition  so  late  was  not  shown. 

On  June  8,  1976,  Silvas  filed  a  second 
motion  for  hearing,  accompanied  by  a 
number  of  exhibits  which  set  forth  cor¬ 
porate,  financial,  and  managerial  infor¬ 
mation  about  the  applicant,  projected 
revenues  and  expenses,  forecasts  of  char¬ 
ter  flights,  and  information  regarding 
travel  demand  in  the  Midwest  region  of 
the  United  States.  Satm-n  answered  In 
opposition  to  Silvas’  motion  arguing  that: 
the  motion  should  be  denied  because  it 


1  Purdue’s  certificates  were  canceled  by  the 
Board  pursuant  to  Orders  75-3-75  and  76-3- 
76  served  March  24,  1975. 

-  Saturn  Airways  filed  a  contingent  answer 
to  the  petition  for  reconsideration. 


is  a  successive  and  repetitious  motion  for 
hearing,  Silvas’  travel  survey  fails  to  take 
into  account  the  charter  operations  of 
scheduled  airlines  in  the  Midwest,  Silvas’ 
profit  forecast  is  inaccurate,  and  setting 
Silvas’  ai^llcation  would  result  in  a  re¬ 
run  of  the  Supplemental  Renewal  Pro¬ 
ceeding. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  grant  Silvas’  motion  for  hearing. 
While  the  showing  of  public  need,  par¬ 
ticularly  for  the  international  authority 
requested,  the  operational  forecasts,  and 
the  information  provided  about  Silvas 
have  been  minimi,  it  appears  that  the 
applicant  has  made  a  good-faith  effort 
to  provide  the  necessary  information  as 
described  In  Order  76-2-43.  While  we 
agree  with  Saturn  that  there  are  prob¬ 
lems  with  the  applicant’s  submissions, 
Silvas  has  attempted  to  make  the  mini¬ 
mal  showing  necessary  in  a  motion  for 
hearing.  We  would  caution  the  applicant 
that  the  setting  of  this  application  for 
hearing  should  not  be  interpreted  as  an 
indication  that  the  applicant  has  made 
the  showing  required  for  issuance  of  a 
certificate.*  The  Board’s  normal  hearing 
processes  will  apply,  necessitating  the 
submission  of  additional  exhibits  and 
cross-examination  by  all  parties  to  the 
case,  including  Interveners.* 

While  we  are  willing  to  place  in  issue 
all  authority  requested  by  the  applicant, 
there  is  one  major  defect  in  Silvas’  ap¬ 
plication.  It  Is  apparent  in  the  motion 
for  hearing  that  the  applicant  is  seeking 
dmnestic  supplemental  rights  as  well  as 
certain  international  authority.  The  ap¬ 
plication  In  Docket  28178,  however,  does 
not  request  domestic  authority.  We  will 
place  domestic  rights  in  Issue,  however, 
contingent  upon  the  filing  of  an  appro¬ 
priate  amendment  to  the  application  in 
Docket  28178  within  20  days  of  the  date 
of  service  of  this  order. 

We  also  note  that  the  applicant  did  not 
file  an  environmental  evaluation  with  Its 
motion  for  hearing  as  required  by  Part 
312.  We  hereby  direct  the  applicant  to 
file  this  evaluation  within  30  days  of  the 
date  of  service  of  this  order. 

Accordingly,  it  is  ordered  that: 


•Prior  to  the  issuance  of  a  certificate  to 
engage  in  supplemental  air  transportation, 
section  401  (d)  (3)  of  t^e  Federal  Aviation  Act 
requires  that  the  Board  find  the  applicant 
to  be  ‘fit,  wUling,  and  able  properly  to  per¬ 
form  the  transportation  covered  by  the  ap¬ 
plication  •  •  •  ’  MOTeover,  the  proposal  of 
such  an  applicant  is  to  be  Judged  by  the 
Board  against  the  public  convenience  and 
necessity  standard,  which  is  likewise  em¬ 
bodied  in  section  401(d)  (3) .  While  previously 
in  this  order  we  have  spoken  of  the  appli¬ 
cant’s  good-faith  effort  to  comply  with  the 
requirements  of  Order  76-2-43,  we  wish  to 
note  that  upon  completion  of  the  hearing 
authorized  today,  we  will  evaluate  this  appli¬ 
cation,  like  all  other  such  applications,  in 
light  of  the  standards  established  in  section 
401.  See  generally  Supplemental  Air  Service 
Proceeding,  45  C.A.B.  231,  267  (1966). 

*  Saturn  has  filed  a  number  of  pleadings 
in  this  docket  and  will,  therefore,  be  made 
a  party  to  the  proceeding  Instituted  herein, 
without  the  necessity  of  a  petition  for  leave 
to  intervene. 


1.  The  motion  for  hearing  filed  by 
World- Jet  Inc.  d/b/a  Silvas  Air  Lines  in 
Docket  28178  on  Jime  8,  1976,  be  and  it 
hereby  is  granted  and  t^  apjfilcatitm  in 
Docket  28178  shall  be  set  down  for  hear¬ 
ing  before  an  administrative  law  judge 
of  the  Board  at  a  time  and  place  here¬ 
inafter  designated,  as  Uie  orderly  admin¬ 
istration  of  the  Board’s  docket  permits; 

2.  The  issues  in  the  proceeding  insti¬ 
tuted  herein  shall  include  the  following: 

(a)  Do  the  public  convenience  and  ne¬ 
cessity  require  the  certification  of  World- 
Jet  Inc.  d/b/a  Silvas  Air  Lines  to  engage 
in  supplemental  air  transportation  with 
respect  to  persons  and  property  between 
any  point  in  any  State  of  the  United 
States  or  the  District  of  Columbia,  on  the 
one  hand,  and: 

(i)  Any  other  point  in  any  State  of  the 
United  States  or  the  District  of  Colum¬ 
bia;  “ 

(ii)  Points  in  Canada; 

(ill)  Points  in  the  Caribbean; 

(iv)  Points  in  Mexico; 

(v)  Points  in  Central  America;  and/or 

(Vi)  Points  in  South  Ameriea;  on  the 

other  hand? 

(b)  If  so,  what  terms,  conditions,  and/ 
or  limitations  should  be  placed  on  the 
operation  of  such  carrier? 

3.  Saturn  Airways,  Ine.  be  and  it 
hereby  is  made  a  party  to  the  proceeding 
in  Docket  28178; 

4.  The  motions  for  leave  to  file  un¬ 
authorized  documents  filed  by  World-Jet 
Inc.  d/b/a  Silvas  Air  Lines  and  Saturn 
Airways,  Inc.  and  the  petition  for  recon¬ 
sideration  of  Order  76-2-43  filed  by 
World-Jet  Inc.  d/b/a  Silvas  Air  Lines 
in  Docket  28178  be  and  ttiey  hereby  are 
dismissed  as  moot; 

5.  Applications,  motions  to  consolidate, 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  20  da(vs  from  the 
date  of  service  of  thte  order,  and  answers 
thereto  shall  be  filed  16  das^s  thereafter; 

6.  World-Jet  me.  (W&  Silvas  Air 
Lines  shall  file  an  envhNBmaental  evalua¬ 
tion  pursuant  to  §  312,U  of  the  Board’s 
Procedural  Regulations  within  30  days 
of  the  date  of  service  of  tels  order;  and 

7.  ’This  order  shall  be  served  upon  all 
certificated  air  carriers. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T,  Kaylor, 
Secretary. 

[FR  Doc.76-31780  Filed  :]-5-7e-8;45  am] 


[Order  76-9-80;  Dockets  Nos.  29789;  29790; 
22487;  22414;  22418;  27707;  27709;  27710; 
22366;  24766;  24767;  26799;  27601;  26649; 
22436;  27542;  27603;  28326;  28327;  25776] 

AMERICAN  AIRLINES,  INC.  ET  AL. 
Order  Instituting  investigations;  Erratum 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D  C. 
on  the  15th  day  of  September.  1976. 


»  Contingent  upon  the  filing  oi  an  amend¬ 
ment  to  the  application  In  Docket  28178 
requesting  such  autbmdty  within  20  days  ot 
the  date  of  service  of  thif  order. 
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NOTICES 


In  the  matter  of  Houstor  /Hew  Or- 
leans-Yucatan  route  proceeding  and 
Dallas/Fort  Worth-Western  Mexico 
route  proceeding. 

Order  76-9-80,  September  15,  1976 
published  at  41  FR  41450  9-22-76  inad¬ 
vertently  included  Docket  21011,  Texas 
International’s  application  for  Route  S 
authority,  which  was  consolidated  into 
the  Texas-Mexico  Service  Investigation 
(Docket  23167)  and  denied  by  Order  72- 
7-49,  approved  July  13,  1972.  Reference 
to  Docket  21011  should  be  deleted  in  the 
caption.  Eastern  Air  Lines’  application  in 
Docket  24767,  to  the  extent  it  conforms 
with  the  scope  of  the  issues,  in  the  Dal¬ 
las/Fort  Worth- Western  Mexico  Route 
Proceeding,  Docket  29790,  was  inadvert¬ 
ently  excluded  and  should  have  been  in¬ 
corporated.  Therefore,  the  caption  in 
Order  76-9-80  should  include  Eastern’s 
Docket  24767.  Ordering  paragraph  6 
should  also  be  amended  to  read  as 
follows : 

6.  The  applications  of  American  Air¬ 
lines  (Docket  22487),  Braniff  Airw'asrs 
(Docket  22418) ,  Delta  Air  Lines  (Docket 
22365),  Eastern  Air  Lines  (Docket 
24767),  and  Osark  Air  Lines  (Docket 
26649),  to  the  extent  they  conform  “ 
with  the  investigation  in  the  proceeding 
instituted  in  paragraph  2,  above,  be  and 
they  hereby  are  consolidated  in  the 
Dallas/Fort  Worth-Western  Route  Pro¬ 
ceeding,  Docket  29790 ;  , 

Order  76-9-80,  September  15,  1976,  in¬ 
advertently  failed  to  consolidate  Conti¬ 
nental  Air  Lines’  application  in  Docket 
27709,  to  the  extent  it  conforms  with  the 
scope  of  the  Houston/New  Orleans- 
Yucatan  Route  Proceeding,  Docket 
29789.  Therefore,  the  caption  of  Order 
76-9-80  should  include  Continental’s 
Docket  27709  and  Ordering  paragraph  5 
should  read  as  follows : 

5.  The  applications  of  Braniff  Airways 
(Docket  22414),  Continental  Air  Lines 
(Dockets  27707,  27709,  27710),  Eastern 
Air  Lines  (Docket  24766),  National  Air 
Lines  (Docket  27601),  Texas  Interna¬ 
tional  Airlines  (Dockets  22436,  27542), 
and  United  Air  Lines  (Dockets  27603, 
28326,  28327),  to  the  extent  they  con¬ 
form  “  with  the  investigation  in  the  pro¬ 
ceeding  instituted  in  paragraph  1,  above, 
be  and  they  hereby  are  consolidated  in 
the  Houston/New  Orleans- Yucatan 
Route  Proceeding,  Docket  29789 ; 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

IFR  Doc.76-32781  Filed  ll-5-76;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
1980  WINTER  OLYMPIC  GAMES 
Meeting 

In  accordance  with  section  102(c)  of 
the  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  No.  91-190),  annoimce- 
ment  is  made  of  the  following  public 
meetings  regarding  the  Economic  De- 
velopxnent  Administration’s  (EDA)  draft 
Environmental  Impact  Statement  for 
the  1980  Winter  Olympic  Games: 


Date:  November  10,  1976. 

Place:  Olympic  Arena  Addition,  Main  Street, 
Iialce  Placid,  New  York. 

Time:  10  a.m.  to  12:30  p.m.,  1:30  p.m.  to  6 
p.m.,  7  p.m.  to  9  p.m,  and 
Date:  November  18,  1976. 

Place:  Hearing  Boom  A,  Legislative  Office 
Building,  Empire  State  Mall,  Albany,  New 
York. 

Time:  10  a.m.  to  12:30  p.m.,  1:30  p.m.  to  6 
p.m.,  7  p.m.  to  9  p.m. 

Purpose  of  Meeting:  EDA  wiU  discuss  and 
solicit  public  comments  on  its  draft  Environ¬ 
mental  Impact  Statement  for  the  1980 
Winter  Olympic  Games. 

Interested  persons  desiring  to  make 
oral  statements  at  these  meetings  should 
notify  EDA  in  advance.  However,  un¬ 
scheduled  oral  presentations  will  be  al¬ 
lowed  at  the  meetings  if  time  is  available. 

All  communications  regarding  these 
meetings  should  be  addressed  to  Mr. 
John  E.  Hansel,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Room  7126,  Washington,  D.C. 
20230,  (202)377-4208. 

Dated:  November  2, 1976. 

John  W.  Eden, 
Assistant  Secretary 
for  Economic  Development. 
[PR  Doc.76-32752  Piled  ll-5-76;8:45  am] 

National  Bureau  of  Standards 

PROPOSED  DISCONTINUANCE  OF  CER¬ 
TAIN  NBS  RADIO  BROADCAST  SERVICES 

Request  for  Public  Comment 

Correction 

In  FR  Doc.  76-32069  appearing  at  page 
47981  in  the  issue  for  Monday,  Novem¬ 
ber  1,  1976,  in  the  second  full  paragraph, 
first  column,  page  47982,  the  price  of  the 
NBS  report,  now  reading  “$15.0”,  should 
read  “$1.50”. 


COMMISSION  OF  FINE  ARTS 

MEETING 

November  1,  1976. 

The  Commission  of  Fine  Arts  will  meet 
in  open  session  on  Tuesday,  November  23, 
1976,  at  10:00  a.m.  in  the  Commission 
offices  at  708  Jackson  Place,  N.W.,  Wash¬ 
ington,  D.C.  20006,  to  discuss  various 
projects  affecting  the  appearance  of 
Washington,  D.C. 

Inquiries  regarding  the  agenda  or  re¬ 
quests  to  submit  written  or  oral  state¬ 
ments  shall  be  addressed  to  Charles  H. 
Atherton,  Secretary,  Commission  of  Fine 
Arts,  at  the  above  address, 

Charles  H.  Atherton, 

Secretary. 

[FR  Doc.76-32790  Filed  11-5-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PBL  635-7;  OPP-42034] 

STATE  OF  NORTH  DAKOTA 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)(2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 


(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171,  the 
Honorable  Arthur  A.  Link,  Governor, 
State  of  North  Dakota,  has  submitted  a 
State  Plan  for  the  Certification  of  Com¬ 
mercial  and  Private  Applicators  of  Re¬ 
stricted  Use  Pesticides  to  the  Environ¬ 
mental  Protection  Agency  (EPA) ,  for  ap¬ 
proval.  All  legal  authorities  necessary  to 
implement  the  State  Plan  have  been 
enacted. 

Notice  is  hereby  given  of  the  inten¬ 
tion  of  the  Regional  Administrator,  EPA, 
Region  Vm,  to  approve  this  Plan.  A 
summary  of  this  Plan  follows.  The  en¬ 
tire  Plan,  together  with  all  appendices 
(except  sample  examinations),  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

1.  state  Capitol,  Bismarck,  North  Dakota, 
Department  of  Agriculture,  telephone  (701) 
224-2232. 

2.  Room  2013,  1860  Lincoln  Street,  Den¬ 
ver,  Colorado  80203  (Pesticides  Branch, 'Air 
and  Hazardous  Materials  Division,  EPA  Re¬ 
gion  VIII),  telephone  (303)  837-3926. 

3.  Room  401,  East  Tower,  Waterside  Mall, 
401  M  Street,  S.W.,  Washington,  D.C.  20460 
(Federal  Register  Section,  Technical  Services 
Division,  WH-569),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  telephone  (202)  755-4854. 

Summary  of  State  Plan 

Tlie  North  Dakota  Department  of 
Agriculture  has  been  designated  the  State 
lead  agency  for  the  administration  of  the 
pesticide  applicator  certification  pro¬ 
gram.  The  North  Dakota  Pesticide  Act  of 
1975  provides  for  the  creation  of  a  Pes¬ 
ticide  Control  Board  to  administer  the 
Act  and  the  certification  program.  This 
Board  consists  of  the  Commissioner  of 
Agriculture,  who  is  also  the  Board  chair¬ 
man,  the  Director  of  the  State  Coopera¬ 
tive  Extension  Service  and  the  Director 
of  the  State  Agricultural  Experiment 
Station.  The  North  Dakota  Department 
of  Agriculture  is  responsible  for  the  en¬ 
forcement  of  the  Act. 

The  State  Cooperative  Extension  Serv¬ 
ice,  which  has  an  EPA  approved  train¬ 
ing  plan,  has  the  overall  responsibility 
for  the  State-wide  pesticide  applicator 
certification  training  program,  includ¬ 
ing  preparing  training  materials  and  ex¬ 
aminations,  and  distributing  training 
manuals  and  other  materials.  The  State 
Extension  Service’s  county  agents  are  re¬ 
sponsible  for  the  actual  training  and  cer¬ 
tification. 

Legal  authority  for  the  program  is  con¬ 
tained  in  the  “North  Dakota  Pesticide 
Act  of  1975”  and  “Rules  and.  Regulations 
of  the  North  Dakota  Pesticide  Control 
Board”.  Copies. of  these  legal  authorities 
are  attached  to  the  State  Plan. 

The  Plan  indicates  that  adequate  per¬ 
sonnel  are  available  to  the  Department  of 
Agriculture  and  cooperating  agencies  to 
carry  out  the  certification  program.  The 
Plan  includes  a  budget  for  the  pesticide 
program  within  the  Department  of  Agri¬ 
culture  for  the  1975-1977  biennium.  This 
budget  includes  Federal  monies  available 
for  applicator  certification.  A  proposed 
budget  for  the  biennium  1977-1979  is  also 
attached  to  the  Plan. 

The  Pesticide  Control  Board  will  sub¬ 
mit  an  annual  report  to  EPA  on  or  be- 
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fore  March  1  of  each  year  and  other  re¬ 
ports  requested  by  the  Administrator  of 
EPA. 

North  Dakota  estimates  that  approxi¬ 
mately  3,343  commercial  and  40,000  pri¬ 
vate  applicators  will  need  to  be  certified. 
Both  certified  commercial  and  private 
applicators  will  be  issued  certification 
credentials.  The  commercial  applicator’s 
credential  will  indicate  which  category  (s) 
he  is  certified  in. 

The  commercial  applicator  categories 
in  the  plan  are  the  same  as  those  in  40 
CPR  171.3(b)  with  the  exception  of 
“Aquatic  Pest  Control”  and  “Forest  Pest 
Control”.  The  State  of  North  Dakota  will 
not  use  these  two  categories. 

The  standards  of  ccnnpetency  for  com¬ 
mercial  applicators  in  North  Dakota  are 
the  same  as  those  in  40  CFR  171.4  (b) 
and  (c)  and  171.6.  All  commercial  appli¬ 
cators  will  be  required  to  pass  written 
examinations  covering  both  the  general 
standards  and  the  specific  standards  for 
the  category  in  which  they  wish  to  be¬ 
come  certified.  All  written  examinations 
will  be  administered  by  the  county  ex¬ 
tension  agents  with  the  coimty  treasurer 
issuing  the  certification  credential.  All 
commercial  applicators  shall  renew  their 
certification  by  p>asslng  a  written  exam¬ 
ination  or  by  attendance  at  an  approved 
training  course  at  least  every  three 
years. 

The  standards  of  competency  for  pri¬ 
vate  applicators  are  the  same  as  those 
listed  in  40  CPR  171.5  and  171.6.  Private 
applicators  will  be  certified  by  one  of  four 
options: 

1.  Attendance  at  an  approved  train¬ 
ing  course  presented  by  the  coimty  ex¬ 
tension  service.  These  courses  will  in¬ 
clude  a  procedure  to  determine  learning¬ 
teaching  effectiveness. 

2.  Completion  of  an  auto-tutoiial  in¬ 
struction  course  at  the  appropriate  coim¬ 
ty  extension  agent’s  office.  This  option 
will  also  include  a  procedure  to  deter¬ 
mine  learning-teaching  effectiveness. 

3.  Completion  of  a  take-home  self- 
study  program,  including  a  procedure  to 
determine  learning-teaching  effective¬ 
ness. 

4.  Passing  of  a  dealer’s  licensing  ex¬ 
amination  or  commercial  applicator’s 
licensing  examination. 

All  private  applicators  are  required 
to  be  certified  by  the  county  extension 
agent  in  their  county  of  residence.  All 
private  applicators  are  required  to  be 
recertified  at  least  every  five  years.  Re¬ 
certification  can  be  obtained  by  com¬ 
pletion  of  any  one  of  the  four  options 
listed  above. 

An  applicator  who  can  not  read  may 
be  certified  by  the  completion  of  a  course 
of  oral  instruction.  ’This  oral  instruc¬ 
tion  will  be  administered  by  the  local 
county  extension  agent  and  will  author¬ 
ize  the  applicator  to  purchase  and  use 
only  those  products  for  which  he  has 
demonstrated  competence. 

North  Dakota  will  also  employ  a  pro¬ 
cedure  to  certify  individuals  as  private 
applicators  in  the  case  of  an  emergency. 
An  applicator  can  be  certified  on  an 
emergency  basis  by  completion  of  a 


course  of  oral  instruction  at  his  local 
county  extension  agent’s  office.  Such 
private  applicator  certification  shall  be 
for  a  single  restricted  use  pesticide  and 
shall  expire  sixty  days  from  issuance. 
An  applicator  can  be  issued  an  emer¬ 
gency  certification  only  once. 

Sample  examinations  for  commercial 
applicators  are  attached  to  the  Plan. 
However,  in  view  of  the  need  to  preserve 
the  confidentiality  of  the  examination 
format,  these  examinations  have  been 
removed  from  the  public  inspection 
copies  of  the  Plan. 

The  Plan  provides  for  a  statement 
concerning  the  Government  Agency 
Plan  (GAP)  to  be  forwarded  to  EPA 
within  60  days  after*  the  approval  of  the 
GAP  by  EPA. 

The  North  Dakota  Pesticide  Control 
Board  has  not  entered  into  any  agree¬ 
ments  with  Indian  tribes  in  North  Da¬ 
kota.  Any  agreements  which  are  made 
will  be  forwarded  to  EPA  as  part  of  the 
Plan. 

The  North  Dakota  Pesticide  Control 
Board  has  not  entered  into  any  recip¬ 
rocal  agreements  with  other  states.  Any 
agreements  which  are  made  will  be  for- 
warded  to  EPA  as  a  part  of  the  Plan. 

Other  North  Dakota  regulatory  activi¬ 
ties  and  authorities  are  pesticide  regis¬ 
tration,  dealer  licensing  and  regulation, 
equipment  inspection,  product  sampling 
and  analysis  and  disposal,  transporta¬ 
tion,  storage  and  application  require¬ 
ments. 

A  regular  program  of  inspection,  prexi- 
uct  sampling,  and  follow  up  investiga¬ 
tions  of  accidents  and  complaints  will  be 
conducted  by  Department  of  Agriculture 
personnel. 

Public  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  State  of  North  Dakota 
to  the  Chief,  Pesticides  Branch  (8AH-P) , 
Environmental  Protection  Agency,  Re¬ 
gion  Vm,  1860  Lincoln  Street,  Suite  103, 
Denver,  Colorado  80203.  The  comments 
must  be  received  on  or  before  December 
8,  1976,  and  should  bear  the  identlf3dng 
notation  (OPP-42034) .  All  written  com¬ 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  at  the 
above  mentioned  locations  from  8:30 
a.m.  to  3:30  p.m.,  Monday  through 
Friday. 

Dated:  October  20,  1976. 

John  A.  Green, 
Regional  Administrator. 

[FR  DOC.7&-32646  PUed  ll-5-76;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  829] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

October  26,  1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 


acceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules  and  regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  section  309(c)  of 
the  Communications  Act),  applications 
filed  under  Part  68,  applications  filed  un¬ 
der  Part  63  relative  to  small  projects,  or 
as  otherwise  noted.  Unless  specified  to 
the  contrary,  comments  or  iietitions  may 
be  filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Conunisskm’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  wWi  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and  tend¬ 
ered  for  filing  by  whichever  date  is  ear¬ 
lier:  (a)  The  close  of  business  one  busi¬ 
ness  day  preceding  the  day  on  which  the 
Commission  takes  aoticm  on  the  previ¬ 
ously  filed  application ,‘  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  IHed  applica¬ 
tion  (with  which  the  sid)seqnent  appli¬ 
cation  is  in  conflict)  as  haying  been  ac¬ 
cepted  for  filing.  In  common'eaErler  radio 
services  other  than  Chose  listed  under 
Part  21,  the  cut-off  date  for  fihng  a  mu¬ 
tually  exclusive  appllcatton  Is  the  close 
of  business  one  business  day  preceding 
the  day  on  which  the  prevtousdy  filed  ap¬ 
plication  is  designated  for  hearing.  With 
limited  exceptions,  an  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  as  a  newly  filed 
application  for  purposes  of  the  cut-off 
rule.  (See  §§  1.227(b)  (3)  and  21.30(b) 
of  the  Commission’s  rules.) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  For  Filing; 
DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE! 

2()025-C)I>-P-77,  Sonoma  Communications, 
Inc.  (New),  C.P.  for  a  new  1-way  station 
to  operate  on  168.70  MHz  to  be  located  at 
1100  Coimtry  Club  Drive,  Petaluma,  Cali¬ 
fornia. 

20026-CD-P-77,  Berkshire  Communicators. 
Inc.  (KCA237),  C.P.  to  relocate  facilities 
operating  on  152.09  MHz  at  Iioe.  #1 :  Corner 
of  Lakeway  Drive  &  Valentine  Road,  Pitts- 
lield,  Massachusetts. 

20027-CD-P-77,  Portable  Communicatlon.s. 
Inc.  (KTS238),  C.P.  for  additiona]  Control 
facilities  to  operate  on  469.075  MHz  at 
liOc.  #1;  #1  Marine  Midland  Center,  Buf¬ 
falo,  New  York. 

20028-^D-P-77,  Professional  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  1-way 
station  to  operate  on  158.70  MHz  to  be  lo¬ 
cated  on  Rt.  20,  North  Kingsville,  Ohio. 
20029-CD-P-77,  Dakota  Radio  Paging,  Inc. 
(KQK777),  C.P.  for  additiMial  facilities  to 
operate  on  152.18  MHz  at  a  new  Loc.  #3: 
Orchard  Heights,  East  of  Sioux  Falls,  South 
Dakota. 
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20030-CD-P-(2)-77,  Rockford  Communica¬ 
tions  Company.  Inc.  (KSJ610),  C.P.  to  re¬ 
locate  facilities,  change  antenna  system 
and  replace  transmitter  operating  on 
459.100  MHz  Repeater  at  Loc.  #2:  %  mile 
East  of  Route  173  on  Nimltz  Rd.  and  % 
east  of  Loves  Park,  Rockford,  Illinois;  and 
to  change  antenna  system  and  replace 
transmitter  operating  on  454.000  MHz  Con¬ 
trol  at  Loc.  #3:  1008  Elm  Street,  Rockford, 
Illinois. 

20031-CD-P-(2)-Tr,  Central  Radio  Tele¬ 
phone,  Inc.  (E:MM599)  ,  O J».  tac  additional 
facilities  to  operate  on  454.100  &  454275 
MHz  at  a  new  Loc.  #3:  3031  Tisch  Way, 
San  Jose,  California. 

20032-CD-MP-(4)-77,  Radio  Telephone  Com¬ 
pany  of  Gainesville,  Inc.  (KIY464),  C.P.  to 
change  antenna  system  and  replace  trans¬ 
mitter  operating  on  454.125,  454.300  & 
454.350  MHz  at  Loc.  #1;  540  Corporation 
Avenue,  Daytona  Beach;  and  to  relocate 
facilities  operating  on  454.150  MHz  at  Loc. 
#2:  4.5  miles  WNW  of  Edgewater,  Florida. 
20033-OD-P-77,  Patterson  Anserphone  Com¬ 
munication  Enterprises,  Inc.  d/b/a  Anser¬ 
phone  (KIQ641 ) ,  C.P.  to  relocate  facilities, 
change  antenna  system  and  replace  trans¬ 
mitter  operating  cm  152.15  MHz  at  Loc.  #2 ; 
4812  Six  Forks  Road,  Raleigh,  North  Car¬ 
olina. 

20034-CD-P-77,  Denver  &  Ephrata  Telephone 
&  Telegraph  Company  (KQI782),  C.P.  to 
change  antenna  system  operating  on 
152.84  MHz  at  Loo.  #1:  Ephrata  Township 
Road,  02  ml.  east  of  Ephrata,  Pennsylvania. 
20035-CD-P-77,  Hofmann  Telephone  Answer¬ 
ing  Service,  Inc.  (New),  C.P.  for  a  new 
station  to  operate  on  152.03  MHz  to  be  lo¬ 
cated  0.6  ml.  north  of  Mllridge  school, 
Danbiu-y,  Connecticut. 

20036-CD-MP-77.  Airslgnal  of  California,  Inc. 
(KQZ798),  C.P.  to  relocate  facilities  and 
change  antenna  system  operating  on  158.70 
MHz  at  Loc.  #2:  109  N.  Douty  Street,  Han¬ 
ford,  California. 

20037-CD-P-77,  Asia,  Inc.  (KWU306),  C.P. 
for  additional  facilities  to  operate  on  454.- 
325  MHz  located  at  402  North  Main  Street, 
Anderson,  South  Carolina. 

20038-CD-P-77,  Abe  Thorny  d/b/a  Able  An¬ 
swering  Service  (New),  C.P.  for  a  new  1- 
way  station  to  operate  on  152.24  MHz  to  be 
located  at  Rts.  95  &  20  intersection  West 
of  Florence,  South  Carolina. 
20039-CD-P-77,  Withers  Communications 
Company  (New),  C.P.  for  a  new  1-way 
station  to  operate  on  152.24  MHz  to  be 
located  at  Flint  Hill,  Cape  Girardeau, 
Missouri. 

20O4O-CD-P-(2)-77,  General  Telephone  Com¬ 
pany  of  California  (KSV984) ,  C.P.  for  addi¬ 
tional  facilities  to  operate  on  152.84  MHz 
at  new  Loc.  #4:  2320  Junipero  Avenue, 
Signal  Hill;  and  same  facilities  at  new  Loc. 

10960  Wilshire  Boulevard,  Westwood, 
California. 

20041-CD-P-(2)-77,  Airsignal  International, 
Inc.  (KFL89S).  C.P.  to  change  antenna 
system  and  replace  transmitter  operating 
on  152.06  &  152.18  MHz  located  at  4212 
30th  Street  W.,  Bradenton,  Florida. 

Correction 

20005-CD-P-77,  Answer  Iowa,  Inc.  (KWU- 
201 ) ,  Correct  entry  on  PN  #827  dated 
October  12,  1976  to  read  as  follows;  (KFJ- 
900),  C.P.  for  additional  facilities  to  oper¬ 
ate  on  152.18  MHz  at  new  Loc.  #2:  5th 
Avenue  West  at  12th  Street,  Duluth, 
Minnesota. 

Informative 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission's  rules  regarding  Ex  Parte 
presentations  by  reasons  of  potential  elec¬ 
trical  interference. 


158.70  MHz 

Lehigh  Valley,  Allentown,  Pennsylvania, 
21664-CD-P-76,  (KWD325). 

Radio  Broadcasting  Company,  Allentown, 
Pennsylvania,  21873-CD-P-76,  (KTS280). 

RURAL  RADIO 

60007-CR-P-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  Rurcd 
Subscriber  station  to  operate  on  157.86 
MHz  located  Small  town  190  miles  east  of 
Fairbanks,  Alaska. 

60008-CR-P-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  Central 
Office  station  to  operate  on  152.60  MHz  lo¬ 
cated  in  Village  3  miles  east  of  Eagle, 
Alaska. 

Correction 

60004-CR-P-77,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (New), 
Correct  Pile  Number  to  read  60004-CR- 
P/L-77.  All  other  particulars  remain  as 
reported  on  PN  #828  dated  October  18, 
1976. 

OFFSHORE  RADIO  TELECOMMUNICATIONS  SERVICE 

Major  Amendment 

Gulf  of  Mexico,  The  Offshore  Telephone 
Company  (new).  Delete  frequencies 
491.025,  491.075,  491.100  and  491.125  MHz. 
Add  frequencies  491.225  and  491.300  MHz. 
All  other  particulars  are  to  remain  as  re¬ 
ported  on  PN  No.  824  and  826  dated  Sep¬ 
tember  20,  1976  and  September  27,  1976. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICES 

8237-CF-R-76,  American  Telephone  and  Tele¬ 
graph  Company  (KEF72),  within  Con¬ 
tinental  Limits  USA  application  for  re¬ 
newal  radio  station  license  (Develop¬ 
mental)  expiring  on  11/1/76  term  11/1/76 
to  11/1/77. 

83-CP-MP-77,  Commonwealth  Telephone 
Company  (WBB362),  Lat.-  41‘'35'26"  N., 
Long.  76‘’02'48"  W.  C.P.  to  Increase  struc¬ 
ture  and  move  antenna  on  frequencies 
11075V  MHz  toward  Wyalusing,  Pennsyl¬ 
vania  on  azimuth  300.6*  and  11075V  MHz 
toward  Tunkhannock,  Pennsylvania  on 
azimuth  119.7*. 

91- CP-P-77,  RCA  Global  Communications, 
Inc.  Dan  Dan  2.5  miles  N  NW  of  Inarajan, 
Guam  Lat.  13*18'33"  N.,  Long.  144*44' 
03"  E.C.P.  for  a  new  station  on  frequencies 
6745V  6805V  MHz  toward  Asalonsa  with 
passive  reflector  on  azimuth  82.3*  and  from 
passive  reflector  to  Tona,  Guam  on  azimuth 
2.8*. 

92- CF-P-77,  RCA  Global  Communications, 
Inc.  (KUA53),  1.5  miles  WNW  of  Yona, 
Guam  Lat.  13*25'00"  N.,  Long.  114°44'57" 
E.,  C.  P.  to  add  a  new  point  communication 
on  frequencies  6585H  6645H  MHz  toward 
Asalonsa  with  passive  reflector  on  azimuth 
182.8*  and  from  passive  reflector  to  Dan 
I>an,  Guam  on  azimuth  262.3*. 

93- CP-R-77,  Michigan  Bell  Telephone  Com¬ 
pany  (KKU73) ,  any  temporary  location  ap¬ 
plication  for  renewal  radio  station  license 
(Developmental)  expiring  on  11/12/76 
term  11/12/76  to  11/12/77. 

104-CP-P-77,  New  York  Telephone  Company 
(KEH95),  any  temporary  fixed  location 
within  territory  of  the  grantee.  Application 
for  renewal  radio  station  license  (Develop¬ 
mental)  expiring  on  11/12/76  term  11/12/ 
76  to  11/12/77. 

156-CP-P-77,  South  Central  Bell  Telephone 
Company  (HLU69),  N  O  Broadmr  3951 
Erato  Street,  New  Orleans,  Louisiana  Lat. 
29*57’14"  N.,  Long.  90*06'64"  W.,  C.P.  to 
add  a  new  point  communication  on  fre¬ 
quencies  6256.6V  6286.2H  6404.8H  MHz 
toward  Lacombe  on  azimuth  16.7*. 


157- CF-P-77,  Same  (New),  2.5  miles  NW  of 
Lacombe,  Louisiana  Lat.  30*20'25"  N., 
Long.  89°67'63"  W.,  C.P.  for  a  new  station 
frequencies  6004.5H  6034.2V  MHz  toward  N 
O  Broadmr  on  azimutii  196.8*,  5974.8H 
6152.8H  MHz  toward  Slidell  on  azimuth 
112.5*  and  10756V  MHz  toward  Mandeville 
on  azimuth  281.5*. 

158- CP-P-77,  Same  (KLU71)  Cousin  and 
Carey  Street  Slidell,  Louisiana  Lat. 
30*16'30"  N.,  Long.  89*47'02"  W.  C.P.  to 
add  a  new  point  communication  on  fre¬ 
quencies  6226.9V  6404.8V  MHz  toward 
Lacombe  on  azimuth  298.6°;  change  fre¬ 
quency  6330.7V  to  6197.2H  MHz  toward 
Covington  and  replace  and  move  antenna. 

159- CF-P-77,  Same  (KTP65)  410  East  Rut¬ 
land  Street  Covington,  Louisiana  Lat. 
30°28’29"  N.,  Long.  90*06'5a"  W.,  C.P.  to 
change  frequencies  6960.0V  6049.0V  to 
6945.2V  MHz  toward  Slidell  on  151.2°;  and 
moye  and  replace  antenna. 

176- CP-P-77,  South  Central  Bell  Telephone 
Company  (KYS48),  232  W.  Lexington  Ave., 
Winchester,  Kentucky  Lat.  37*59'35”  N., 
Long.  84'11'02"  W.  C.P.,  to  replace  trans¬ 
mitter  and  change  frequency  4050V  to 
3870H  MHz  toward  Centerville,  Kentucky. 

177- CP-P-77,  Same  (KYC46),  0.4  mile  N  of 
Centerville,  Kentucky  Lat.  38*13'43"  N., 
Long.  84°23'20"  W.,  C.P.  to  replace  trans¬ 
mitter  and  change  frequency  3770V  to 
3910H  MHz  toward  Winchester,  Kentucky. 

148- CP-MP-77,  United  States  Transmission 
Systems,  Inc.  (WBA834) ,  One  American 
Place,  Baton  Rouge,  Louisiana  (Lat. 
30°27'06"  N.,  Long.  90*11'14”  W.) :  CP  to 
add  6226.9H  MHz  toward  Pralrevllle,  Loui¬ 
siana,  on  azimuth  of  127.7°. 

149- CP-77,  United  States  Transmission  Sys¬ 
tems,  Inc.  (New),  Pralrevllle,  Louisiana 
(Lat.  30°17'46"  N.,  Long.  90°67'17"  W.) :, 
CP  for  a  new  station — 5945 .2H  MHz  toward 
Baton  Rouge  &  Central,  both  in  Louisiana, 
on  azimuths  307.8  &  159.9°,  respectively. 

150- CF-P-77,  Same  (New),  2.2  miles  NE  of 
Romeville,  Louisiana  (Lat.  30°06'12”  N., 
Long.  90°51’69"  W.) :,  CP  for  a  new  sta¬ 
tion — 6225 .9H  MHz  toward  Pralrevllle  and 
6226.9V  MHz  toward  Thibodaux,  both  in 
Louisiana,  on  azimuths  339.9  &  174.7°,  re¬ 
spectively. 

161-CF-P-77,  Same  (New),  1.0  mile  W  of 
Schriever,  Louisiana  (Lat.  29°44'47"  N., 
Long.  90°49'50"  W.) :,  CP  for  a  new  sta¬ 
tion — 5945.2V  MHz  toward  Central  and 
5974 .8H  MHz  toward  Des  Allemands,  both 
in  Louisiana  on  azimuths  354.8  &  77.1°,  re¬ 
spectively. 

152- CF-P-77,  Same  (New) ,  1.5  miles  E  of  Des 
Allemands,  Louisiana  (Lat.  29°49’33"  N., 
Long.  90°25'44"  W.) ;,  CP  for  a  new  sta¬ 
tion — 6197 .2H  MHz  toward  Thibodaux  and 
6286.2V  MHz  toward  New  Orleans,  both  in 
Louisiana  on  azimuths  257.3  &  36.6°,  re¬ 
spectively. 

153- CP-77,  Same  (New).  Plaza  Tower,  New 

Orleans,  Louisiana  (Lat.  29°66'46"  N., 

Long.  90°04'34"  W.):,  CP  for  a  new  sta¬ 
tion — 6004.5  MHz  toward  Des  Allemands, 
Louisiana  on  azimuth  248.7*. 

61-CF-P-77,  American  Television  Relay  (KNK 
67) ,  Toro  Peak,  14  miles  SSW  of  Palm  Des¬ 
ert,  California.  (Lat.  33®31'32"  N.,  Long. 
116‘>25'30"  W.) :  Construction  permit  to 
change  frequencies  to  6419.6H  MHz  toward 
El  Centro  and  Desert  Center,  both  in  Cali¬ 
fornia,  on  azimuths  134.6  and  75.9°,  re¬ 
spectively. 

102-CF-P-77,  United  Video,  Inc.  (WAH  673), 
2  miles  South  of  Ottumwa,  Iowa.  (Lat.  40* 
68  09.0"  N.,  Long.  92»25’16.0"  W.) :  Con¬ 
struction  permit  to  change  frequency  to 
6256.5H  MHz  toward  Albia,  Iowa,  on  azi¬ 
muth  282.4*. 
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103-CF-P-77,  United  Video,  Inc.  (WAH  574Vr 
1  mile  East  of  Albia,  Iowa.  (Lat.  41®01'44'' 
N.,  Long.  92<>47'03"  W.) :  Construction  per¬ 
mit  to  add  6974.8H  MHz  toward  Centerville, 
Iowa  on  azimuth  194.7®  and  to  change  fre¬ 
quency  to  6974.8H  MHz  toward  Charlton, 
Iowa,  on  azimuth  267.0®. 

132- CF-P-77,  Maine  Microwave,  Inc.  (New), 
2.6  miles  SW  of  Mllllnocket,  Maine.  (Lat. 
45®38'62"  N.,  Long.  68®45'08"  W.) :  Con¬ 
struction  permit  for  new  station — 6182.4V 
and  6241.7V  MHz  toward  Bear  Mtn.,  Maine, 
on  azimuth  26.2®.  (Note:  Applicant  re¬ 
quests  waiver  of  Section  21.701(1)  of  the 
Commission’s  Rules) . 

133- CP-P-77,  Maine  Microwave,  Inc.  (KCK 

58) ,  Bear  Mtn.,  8  miles  North  of  Patten, 
Maine.  (Lat.  46®07'17''  N.,  Long.  68®25'00" 
W.) :  Construction  permit  to  replace  trans¬ 
mitter,  correct  coordinates  and  to  Increase 
antenna  structure  height — 6937.5H  and 
6996.8H  MHz  toward  Quoogy  Joe,  Maine. 

134- CP-P-77,  Maine  Microwave,  Inc.  (KCK 

59)  .  Quoogy  Joe,  5.5  miles  South  of  Presque 
Isle,  Maine.  (Lat.  46®36'16"  N.,  Long.  68® 
00'30''  W.) :  Construction  permit  to  replace 
transmitter.  Increase  antenna  structure 
height,  increase  power  output,  to  add  6087. 
5H  and  6096.8H  MHz  toward  Mars  Hill, 
Maine,  on  azimuth  135.6®  and  to  change 
frequency  to  6087.5H  and  6098.H  MHz  to¬ 
ward  Van  Buren,  Maine. 

135- CP-P-77,  Maine  Microwave,  Inc.  (WPE 
76),  1  mile  South  of  Van  Buren,  Maine. 
(Lat.  47*08'40''  N.,  Long.  67*67'30''  W.) : 
Construction  permit  to  replace  transmit¬ 
ter — 5996.8H  and  5937.5H  MHz  toward  Ma- 
dawaska,  Maine. 

[PR  Doc.76-32763  Piled  11-6-76:8:45  am] 


[Docket  No.  20418] 

NEW  VHP  STATIONS;  TELEVISION  TABLE 
OF  ASSIGNMENTS 

Order  Extending  Time  for  Filing  Reply  to 

Opposition  to  Petition  for  Rule  Making 

Adopted:  October  29, 1976. 

Released:  Novembers,  1976. 

In  the  matter  of  petition  for  rulemak¬ 
ing  to  Amend  Television  Table  of  Assign¬ 
ments  to  Add  New  VHP  Stations  in  the 
Top  100  Markets  and  to  Insure  that  the 
New  Stations  Maximize  Diversity  of 
Ownership,  Control  and  Programming, 
Docket  No.  20418,  RM-2346,  RM-2727. 

1.  On  August  25, 1976,  the  Commission 
consolidated  a  petition  filed  by  the  Group 
for  the  Advancement  of  Television  Serv¬ 
ice  (GATS)  (RM-2727)  with  Docket  No. 
20418  in  which  GATS  had  filed  timely 
comments  and  reply  comments  dealing 
with  the  same  proposal,  l.e.,  a  short¬ 
spaced  VHP  drop-in  assignment  of 
Channel  8  at  Johnstown,  Pennsylvania. 
GATS  was  also  allowed  to  file  a  late  engi¬ 
neering  supplement  to  its  comments  in 
Docket  20418,  and  other  parties  w'ere  al¬ 
lowed  time  to  respond.  Order  extending 
time  to  respond  to  supplemental  com¬ 
ments,  adopted  August  25,  1976;  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  2,  1976,  41  FR  37154. 

2.  WGAL  Television,  Inc.,  licensee  of 
WGALr-TV,  Channel  8,  Lancaster,  Penn¬ 
sylvania,  and  Storer  Broadcasting  Com¬ 
pany,  licensee  of  WJW-TV,  Channel  8, 
Cleveland,  Ohio,  then  filed  oppositions  to 
the  GATS  proposal.  GATS  requested 
and  was  granted  an  extension  of  time  to 


reply  to  those  oppositions  by  October  18, 
1976.  Order  Extending  Time  for  Piling 
Reply  to  Opposition  to  Petition  for  Rule 
Making,  adopted  October  18,  1976;  re¬ 
leased  (October  20, 1976,  Mimeo  No.  73480, 
Published  at  41  FR  47097,  October  27, 
1976. 

3.  We  now  have  before  us  a  petition  for 
further  extension  of  time  by  GATS,  filed 
on  October  18,  1976,  stating  that  the  re¬ 
ply  has  been  delayed  because  GATS  con¬ 
sulting  engineers  are  located  in  Denver, 
Colorado,  and  the  engineering  statement 
supporting  the  reply  was  mailed  from 
there  but  had  not  yet  arrived.  GATS  re¬ 
quested  a  two-day  extension  to  Octo¬ 
ber  20,  1976,  and  ffled  the  reply  on  that 
date. 

4.  Since  GATS  first  request  for  exten¬ 
sion  was  granted,  and  It  now  asks  only 
two  additional  days  with  reasonable  ex¬ 


planation  for  delay,  we  find  that  no  party 
would  be  prejudiced  by  panting  this 
request. 

5.  Accordingly,  it  is  ordered.  That  the 
date  for  filing  a  reply  by  the  Group  for 
the  Advancement  of  Television  Service  to 
oppositions  to  its  petition  lor  rulemaking 
in  RM-2727  only,  is  extended  to  and  in¬ 
cluding  October  20, 1906. 

6.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sectiens  4(1),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  5  0.281  of  the 
Commission’s  rules. 

Federal  Coumunications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.76-32762  Filed  11-5-76:8:45  am] 


[Report  No.  1013] 

Petitions  for  Reconsideration  of  Actions 


November  2, 1976. 


RULE  MAKING  PROCEEDINGS  FILED 


Docket  or  RM 
No. 

Rule  No. 

Subject 

Date 

received 

20812 . 

See.  73.202(b).. 

. .  Amendment  ol  sec.  73.202(b),  table  of  assignments,  FM  broadcast 
stations.  (Saegertown,  Pa.:  Carpinteria,  Calif.:  Two  Harbors, 
Minn.;  Grass  Valley,  Calif.) 

Filed  by  Israel  Sinofsky . . . . . 

Filed  by  Isadore  O.  Aik,  attorney  for  Regional  Broadcasters,  Inc.. 

Oct.  8, 1076 
Oct.  29,1976 

Federal  Communciations 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-32764  Piled  ll-5-76;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

STATE  REGULATORY  ADVISORY 
COMMITTEE 

Charter  Amendment 

_  This  notice  is  to  advise  of  a  revision 
in  the  Charter  of  the  State  Regulatory 
Advisory  Committee  to  the  Federal  En¬ 
ergy  Administration. 

The  Charter  published  in  the  August 
27,  1976,  issue  of  the  Federal  Register 
(41  FR  36256)  is  amended  to  add  an 
additional  subcommittee.  Specifically, 
the  Charter  is  hereby  amended  by  re¬ 
vising  Section  B-9  to  read  as  follows: 

“9.  Subcommittees — The  State  Regu¬ 
latory  Advisory  Committee  shall  have 
four  subcommittees  as  follows: 

Executive  Subcommittee 
Subcommittee  on  Legislation 
Subcommittee  on  FEA  State  Energy  Grants 
Rate  Design  Initiatives  Subcommittee 

The  objectives  of  each  subcommittee 
are  to  make  recommendations  to  the 
parent  Committee  with  respect  to  policy 
and  Implementation  of  programs  related 
to  the  responsibilities  of  the  State  regu¬ 
latory  commissions. 

Each  subcommittee  shall  be  comprised 
of  such  members  of  the  parent  Commit¬ 
tee  as  may  be  determined  by  the  Chair¬ 
man  of  the  parent  Committee. 


All  actions  of  the  subcommittees  shall 
be  consistent  w’ith  the  provisions  of  B-1 
through  B-11.” 

The  above  amendment  is  effective 
immediately. 

Issued  at  Washington,  D.C.  on  Novem¬ 
ber  2, 1976. 

Frank  G.  Zarb, 
Administrator. 

[FR  Doc.76-32706  Filed  11-3-76:9:44  am] 


RATE  DESIGN  INITIATIVES  SUBCOMMIT¬ 
TEE  OF  THE  STATE  REGULATORY 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat  770),  notice  is  hereby 
given  that  the  Rate  Design  Initiatives 
Subcommittee  of  the  State  Regulatory 
Advisory  Committee  will  meet  Tuesday, 
November  23,  1976,  at  1:30  p.m..  Room 
5041B,  FEA  Headquarters  Building,  12th 
&  Pensylvania  Avenue,  NW.,  Washington, 
D.C. 

The  objectives  of  this  Subcommittee 
are  to  advise  FEA  on  its  preparation  and 
analysis  of  electric  utility  rate  design 
proposals  which  are  to  be  submitted  to 
the  Congress  pursuant  to  Title  n,  sec¬ 
tion  203,  Pub.  L.  94-385.  Energy  Conser¬ 
vation  and  Production  Act. 
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The  agenda  for  the  meeting  is  as  follows: 

1.  Review  of  Current  Status: 

a.  FEA  plans  to  Satisfy  the  Section  20S 
Requirements. 

b.  Findings  to  Date. 

2.  General  Discussion — Remarks  from  the 
Floor. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Subcommittee  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facil¬ 
itate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to 
hie  a  written  statement  with  the  Sub¬ 
committee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Mem¬ 
bers  of  the  puWic  who  wish  to  make  oral 
statements  should  inform  Lois  Weeks, 
Director,  Advisory  Committee  Manage¬ 
ment,  (202)  566-7022,  at  least  5  days 
prior  to  the  meeting  and  reasonable  pro¬ 
vision  will  be  made  for  their  appearance 
on  the  agenda. 

F\irther  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  insi>ection  in  the  Re¬ 
ception  Room  at  the  Federal  Energy  Ad¬ 
ministration,  Washington,  D.C. 

Issued  at  Washington,  D.C.,  on  No¬ 
vember  3. 1976. 

Michael  F.  Butler, 
General  Counsel. 

[FR  DOC.76-32B00  Filed  11-4-76:8:59  ami 

FEDERAL  MARITIME  COMMISSION 

CALCUTTA,  EAST  COAST  OF  INDIA  AND 
BANGLADESH /U.S.A.  CONFERENCE 

Agreements  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  hied  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
t8dn  a  copy  of  the  agreements  at  the 
Washingt^  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  £^ee- 
ments  at  the  Field  Offices  located  at  New 
Yoric,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  CTaUfomia,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  CTommission,  Washington, 
D.C.  20573,  on  or  before  November  18, 
1976.  Any  person  desiring  a  hearing  on 
the  proposM  agreements  shall  provide  a 
clear  and  ccmcise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  tile  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commeroe> 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

william  L.  Hamm,  Chairman,  Calcutta,  East 

Coast  of  India  and  Bankladesh/U.S.A.  Con¬ 
ference,  25  Broadway,  New  York,  New  York 

10004. 

Agreement  No.  8650-9,  entered  into 
by  the  member  lines  of  the  Calcutta,  East 
Coast  of  India  and  Bankladesh/U.S.A. 
Conference,  amends  the  third  paragraph 
of  CTlause  7  of  the  conference  agreement 
by  deleting  the  words  “or  its  equivalent 
in  Pounds  Sterling”,  whereby  prepaid 
freight  and  charges  if  payable  in  the 
United  Kingdom  shall  be  paid  in  U.S. 
Dollars.  At  the  present  time,  prepaid 
freight  and  charges  if  payable  in  the 
United  Kingdom  shall  be  piaid  in  U.S. 
Dollars  or  its  equivalent  in  Poimds  Ster¬ 
ling. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated :  November  3, 1976. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.76-32782  Filed  11-5-76:8:45  am] 


Notice  of  Agreement  Filed  by: 

Mr.  R.  J.  Finnan,  Pricing  Division,  Lykes  Bros. 

Steamship  Co.,  Inc.,  300  Poydras  Street, 

New  Orleans,  Louisiana. 

Agreement  No.  10269,  an  agency  agree¬ 
ment,  covers  an  arrangement  whereby 
Lykes  Bros.  Steamship  Co.,  Inc.  appoints 
Kerr  Steamship  Company,  Inc.,  as  its 
agent  to  solicit  and  book  cargo- and  per¬ 
form  related  activities  in  the  U.S.  Great 
Lakes  ports,  and  in  the  St.  Lawrence 
riverway  ports,  under  terms  and  condi¬ 
tions  set  forth  in  the  agreement.  The 
agent  shall  be  subject  to  the  supervision 
of  Lykes  and  shall  carry  out  any  special 
instructions  under  such  supervision. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  3, 1976. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.76-32783  Filed  11-5-76:8:45  am] 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
KERR  STEAMSHIP  CO..  INC. 

Agi  eement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  November  29, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agrreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


MOORE-McCORMACK  LINES,  INC.  AND 
STATES  STEAMSHIP  CO 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
ameilded  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
WashingtOTi  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  November  29, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  vmfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularly.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular¬ 
ity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  Hubert  F.  carr.  Vice  President,  Secretary 

and  General  Counsel,  Moore -McCormack 

Lines,  Incorporated,  2  Broadway,  New  York, 

YJew  York  10004. 

Agreement  No.  10121-1  between 
Moore-McCormack  Lines,  Incorporated 
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wid  States  Steamship  Company  modifies 
Section  ni  of  their  basic  agency  agree¬ 
ment  by  expanding  the  geographic  scope 
In  respect  to  States’  transpacific  services 
to  include  Singapore,  and  ports  in  Ma¬ 
laysia  and  Indonesia. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  3,  1976. 

Francis  C.  Htjrney, 
Secretary. 

[PR  Doc.76-32784  PUed  11-6-76:8:46  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY 

Order  of  Revocation 

In  the  matter  of  Flagship  Cruises  Lim¬ 
ited  and  Flagship  Cruises,  Inc.,  C/O 
Flagship  Cruises,  522  Fifth  Avenue,  New 
Yorki  New  York  10036,  and  Kommandlt- 
tselskapet  Sea  Venture  A/S  &  Co.,  C/O 
Oivlnd  Lorentzen,  P.O.  Box  27  Smestad, 
Oslo  3,  Norway. 

In  the  matter  of  Certificate  of  Finan¬ 
cial  Responsibility  For  Indemnification 
Of  Passengers  For  Nonperformance  Of 
Transportation  No.  P-93  And  Certificate 
Of  Financial  Responsibility  To  Meet 
Liability  Incurred  For  Death  Or  Injury 
To  Passengers  Or  Other  Persons  On 
Voyages  No.  C-1,090. 

Whereas,  Flagship  Cruises  Limited  and 
Kommandittselskapet  Sea  Venture  A/S 
&  Co.  have  ceased  to  operate  the  pas¬ 
senger  vessel  M/S  Sea  Venture;  and 

Whereas,  Certificate  (Performance) 
No.  P-93  and  Certificate  (Casualty)  No. 
C-1,090  have  been  returned  for  revoca¬ 
tion. 

It  is  ordered,  that  Certificate  (Per¬ 
formance)  No.  P-93  issued  to  Flagship 
Cruises  Limited  and  Flagship  Cruises, 
Inc.  and  Certificate  (Casualty)  No.  C- 
1,090  Issued  to  Kommandittselskapet  Sea 
Venture  A/S  &  Co.,  Flagship  Cruises  Lim¬ 
ited  and  Norwegian  Crulseships  A/S  and 
reissued  to  Kommandittsel^apet  Sea 
Venture  A/S  &  Co.,  Flagship  CTrulses  Lim¬ 
ited  and  Oivlnd  Lorentzen  be  and  are 
hereby  revoked  effective  October  27, 1976. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  the  certificants. 

By  the  Commission  October  27, 1976. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc.76-32786  Piled  11-6-76:8:45  am] 


FEDERAL  POWER  COMMISSION 

TRANSMISSION,  DISTRIBUTION  &  STOR¬ 
AGE  TECHNICAL  ADVISORY  TASK 
FORCE-RATE  DESIGN 

Meeting 

Conference  Room  6200,  Federal  Power 
Commission,  Union  Center  Plaza  Build¬ 
ing,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 

November  23,  1976,  9:30  a.m. 

Presiding:  Mr.  John  F.  Craig,  FPC  Co¬ 
ordinating  Representative  and  Secretary. 

1.  Call  to  order — ^Mr.  John  F.  Craig. 


2.  Introductory  remarks — ^Mr.  Richard 
W.  Walker,  Task  Force  Chairman. 

3.  Review  of  report  prepared  by 
Charles  Olson  of  Zinder  Association. 

4.  Review  all  revised  drafts. 

5.  Discussion  of  final  editing. 

6.  Adjournment — Mr.  John  F.  Craig. 

Kenneth  F.  Plumb, 
Secretary. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  commit¬ 
tee — ^which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

[FR  Doc.76-32641  Plied  11-4-76:4:13  am] 

FEDERAL  RESERVE  SYSTEM 

BANK  LAND  CO. 

Order  Approving  Acquisition  and  Retention 
of  Stock  Interests  in  Bank 

Bank  Land  Company,  Denver,  Colo¬ 
rado  ("Applicant”) ,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act  (“Act”),  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  3(a)  (3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  an  additional  16.9  per 
cent  of  the  outstanding  voting  shares  of 
Southwest  State  Bsuik,  Denver,  Colorado 
(“Bank”),  and  to  retain  8  per  cent  of 
the  outstanding  voting  i^ares  of  Bank. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

In  June  of  1972,  Applicant,  a  one-bank 
holding  company  by  virtue  of  its  owner¬ 
ship  of  31  per  cent  of  the  outstanding 
voting  shares  of  Bank,  acquired  an  addi¬ 
tional  8  per  cent  of  Bank’s  shares  with¬ 
out  the  Board’s  prior  approval.^  Appli¬ 
cant  now  seeks  the  Board’s  approval  to 
retain  these  shares  and  to  acquire  an 
additional  16.9  percent  of  Bank’s  stock. 
Bank  ($28.4  million  in  deposits)  is  the 
28th  largest  banking  organization  in 
Colorado,  controlling  0.38  per  cent  of  the 
total  deposits  in  commercial  banks  in  the 
State.* 


appears  from  the  facts  of  record  that 
the  acquisition  of  the  shares  of  State  Bank 
was  based  on  a  misunderstanding  of  the 
applicable  statutes  and  regmations  relating 
to  the  acquisition  of  the  voting  stock  of 
banks  by  hank  holding  companies.  Applicant 
took  prompt  action  to  comply  with  the  Act 
by  applying  for  Board  approval  upon  being 
advised  that  its  actions  constituted  a  viola¬ 
tion  of  the  Act.  In  accord  with  the  Board’s 
position  with  reepect  to  violations  of  the  Act, 
the  Board  has  scrutinized  the  underlining 
facts  surrounding  the  acquisition  of  the 
shares  of  State  Bank.  Upon  examination  of 
aU  the  facts  of  record,  the  Board  is  of  the 
view  that  the  facts  surrounding  the  viola¬ 
tion  are  not  such  as  would  call  for  denial  of 
the  application. 

*  As  of  December  31, 1976. 


Bank  ranks  16th  In  the  Denver  bank¬ 
ing  market  (which  is  approximated  by 
Adams,  Arapahoe,  Denver  and  Jefferson 
Counties  and  the  city  of  Broomfield)  and 
holds  0.74  per  cent  of  market  deposits.* 
As  Applicant  has  no  other  banking  sub¬ 
sidiaries,  and  the  proposal  involves  only 
the  retention  and  acquisition  of  addi¬ 
tional  stock  interests  in  Bank,  which,  at 
all  times  pertinent  hereto,  was  controlled 
by  Applicant,  approval  of  the  appUcatiim 
will  not  result  in  any  adverse  competitive 
effects.  It  will  eliminate  neither  existing 
nor  potential  competition,  nor  increase 
the  concentration  of  bcmklng  resources 
in  any  relevant  area.  Thus,  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  Bank  are  satisfactory  and  It 
appears  that  Applicant  will  be  able  to 
service  the  debt  associated  with  this  ap¬ 
plication  while  adequately  maintaining 
Bank’s  capital  poslUon.  Thus,  banking 
factors  are  consistent  with  approval. 

There  is  no  indication  that  the  con¬ 
venience  and  needs  of  the  commimity  to 
be  served  are  not  currently  being  met. 
Although  there  wUl  be  no  Immediate  in¬ 
crease  in  the  services  offered  by  Bank, 
convenience  and  needs  considerations 
are  consistent  with  approval.  Therefore, 
it  is  the  Board’s  jud^ent  that  the  re¬ 
tention  and  acquisition  of  the  shares  of 
Bank  would  be  in  the  public  interest 
and  that  the  applications  i^ould  be 
approved. 

On  the  basis  of  the  record,  the  applica¬ 
tions  are  approved  for  the  reasons  sum¬ 
marized  above.  Acquisition  of  the  shares 
of  Bank  shall  not  be  made  (a)  before 
the  thirtieth  calendar  day  following  the 
effective  date  of  this  order  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Kan¬ 
sas  CTity  pursuant  to  authority  hereby 
delegate. 

By  order  of  the  Board  of  Governors,* 
effective  November  1, 1976. 

RigHARD  D.  ABRAHAMSON, 

Assistant 

Secretary  of  the  Board. 

[PR  Doc.76-32737  PUed  ll-6-76;8:45  am] 


FIRST  MICHIGAN  BANK  CORP. 

Order  Approving  Acquisition  of  Bank 

First  Michigan  Bank  Corporation, 
Zeeland,  Michigan,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)),  to  acquire  100  per¬ 
cent  of  the  voting  shares  of  the  succes¬ 
sor  by  consolidation  to  Community  State 
Bank  of  Dowagiac,  Dowagiac,  Michigan 
(“Bank”) . 

To  effect  this  transaction,  DSB  Bank 
has  been  organized  as  a  new  bank  for 


*  As  of  March  31, 1976. 

« Voting  for  this  action];  Ohairman  Bums 
and  Governors  Gardner,  VialUob,  Ooldwell, 
Jackson,  Partee  and  Lilly. 
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the  purpose  of  consolidation  into  Bank. 
DSB  Bank  has  no  significance  except  as 
a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank;  therefore,  the 
proposed  acquisition  Is  treated  herein 
as  one  to  acquire  the  voting  shares  of 
Bank. 

Notice  of  the  ^plication,  affording 
opportunity  fw  interested  porsons  to 
submit  ctxnments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Federal 
Reserve  Bank  of  Cffiicago  has  consid¬ 
ered  the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  two  banks  and  is 
the  29th  largest  Michigan  banking  or¬ 
ganization.  with  less  than  one  i)ercent  of 
the  total  commercial  bank  depx>sits  in 
the  State.*  Upon  acquisition  of  Bank, 
Applicant’s  share  of  State  commercial 
bank  depsosits  would  continue  to  be  less 
than  one  percent,  and  it  would  become 
the  28th  largest  banking  organization  in 
Michigan.  The  proposed  acquisition 
would  not  significantly  affect  statewide 
concentration  of  banking  resources  in 
Michigan. 

Bank,  (deposits  of  $13.8  million)  is  the 
fourth  largest  of  five  banking  organiza¬ 
tions  op}erating  in  the  Cass  County  bank¬ 
ing  market,  controlling  17.0  percent  of 
total  market  commercial  bank  deposits.* 
ITie  closest  subsidiary  of  Applicant  is  lo¬ 
cated  sq>proxlmately  55  miles  to  the 
nor^  in  Douglas,  Michigan.  No  comp)e- 
tltion  presently  exists  between  any  of  Ap¬ 
plicant’s  subsidiary  banks  and  Bank,  nor 
does  it  appear  likely  that  any  significant 
competition  would  develop  between  them 
in  the  future  in  view  of  the  distances  in¬ 
volved  and  Michigan’s  restrictive  branch- 
in-laws.  In  addition,  the  CTass  County 
banking  market  does  not  appear  to  be 
particularly  attractive  for  de  novo  entry 
at  this  time.  Applicant’s  entry  could 
strengthen  Bank’s  comp>etitive  p>osition 
and  increase  competition  in  the  Cass 
County  banking  market.  Therefore,  it  is 
concluded  that  consiunmation  of  the 
prop>osal  will  have  no  significant  adverse 
effects  on  existing  or  potential  competi¬ 
tion  in  any  relevant  area,  and  that 
compsetitive  considerations  are  consist¬ 
ent  with  approval  of  the  application. 

Ihe  financial  and  managerial  re¬ 
sources  and  future  prosp>ects  of  Appli¬ 
cant,  its  existing  subsidiary  banks  and 
Bank  are  generally  considered  to  be  sat¬ 
isfactory.  In  addition.  Bank’s  present 
level  of  capitalization  would  be  improved 
by  the  injection  of  equity  capit^  into 
Bank  as  a  result  of  consolidation  with 
DSB  Bank.  Consequently,  banking  fac¬ 
tors  lend  weight  toward  approval  of  the 
appplicatlon. 


lAll  banking  data  are  as  of  December  31, 
1975. 

*The  Oass  County  banking  market  Is  the 
relevant  market  and  Is  approximated  by  aU 
of  Casa  County  with  exception  of  the  south¬ 
west  townships  of  Howard  and  MUton. 


Consummation  of  the  proposed  trans¬ 
action  is  not  expjected  to  provide  any  im¬ 
mediate  benefits  to  the  public.  However, 
Bank’s  affiliation  with  Applicant  should 
enable  Bank  to  exi>and  and  improve  serv¬ 
ices  to  the  public.  Accordingly,  consider¬ 
ations  relative  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
viewed  as  being  consistent  with  approval 
of  the  application.  It  is  the  judgment  of 
this  Reserve  Bank  that  the  proposed  ac¬ 
quisition  would  be  in  the  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record  as  summa¬ 
rized  above,  the  Federal  Reserve  Bank  of 
Chicago  approves  the  application,  pro¬ 
vided  the  transaction  shall  not  be  con¬ 
summated  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date  of 
this  order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Chicago,  pursuant 
to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Clovemors  of 
the  Federal  Reserve  System,  effective  Oc¬ 
tober  21.  1976. 

Daniei,  M.  Doyle, 

First  Vice  President. 

[PR  Doc.7e-32738  Piled  ll-5-76;8:45  am] 


ROYAL  TRUST  CO.  AND  ROYAL  TRUST 
BANK  CORP. 

Order  Approving  Acquisition  of  Bank 

The  Royal  Trust  Company,  Mon¬ 
treal,  Quebec,  Canada  (“Applicant”), 
and  its  wholly-owned  subsidiary.  Royal 
Trust  Bank  Corp.,  Miami.  Florida 
(“Corp.”),  both  of  which  are  bank  hold¬ 
ing  companies  within  the  meaning  of  the 
Bank  Holding  Company  Act.  have  ap¬ 
plied  for  the  Board’s  approval  under  sec- 
ti(m  3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  51  percent  or  more 
of  the  voting  shares  of  Worth  Avenue 
National  Bank,  Palm  Beach,  Florida 
(“Bank”).*  Inasmuch  as  Corp.  is  a  whol¬ 
ly-owned  subsidiary  of  Applicant,  the 
proposed  acquisition  of  Bank  by  Appli¬ 
cant  and  Qorp.  is  treated  herein  as  a  pro¬ 
posed  acquisition  by  Applicant. 


1  Applicant  currently  controls  The  Royal 
Trust  Bank  of  Miami,  N.A.,  Miami,  Florida: 
Dale  Mabry  State  Bank,  Tampa,  Florida;  and 
The  First  Bank  of  Gulfport,  Gulfport.  FIot- 
Ida.  On  March  1.  1976,  pursuant  to  the  Fed¬ 
eral  Reserve  Bank  of  Atlanta’s  approval  of  a 
section  3(a)  (1)  application,  Applicant  trans¬ 
ferred  Its  controlling  Interest  In  Royal  Trxist 
Bank  of  Miami  to  a  newly-formed,  wholly- 
owned  Florida  subsidiary.  Royal  Trust  Bank 
Corp.,  itself  a  registered  bank  bolding  com¬ 
pany.  Applicant  also  contemplates  similar 
transfers  in  the  future  with  respect  to  both 
Dale  Mabry  State  Bank  and  The  First  Bank 
of  Gulfport  In  order  to  enable  (Torp.  to  hold 
directly  all  of  Applicant’s  banking  Interests 
In  the  United  States.  Such  transfers  would 
require  the  Bocuxl’s  prior  approval  under  sec¬ 
tion  3(a)(3)  of  the  Bank  Holding  Company 
Act. 


Notice  of  tlie  apphcation,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  ccunments  and 
views  has  expired,  and  the  Board  has 
considered  the  proposal  and  all  com¬ 
ments  and  views  has  expired,  and 
all  comments  received,  including  those 
of  the  Comptroller  of  the  Currency,*  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

Applicant,  with  total  assets  of  $3.4  bil¬ 
lion  (as  of  December  31,  1975)  is  the 
largest  trust  company  and  the  eighth 
largest  financial  institution  in  Canada, 
and  operates,  through '  its  'subsidiaries 
and  other  interests,  in  both  Europe  and 
the  Caribbean  Islands.  In  the  United 
States,  Applicant  controls  three  banks* 
and  operates  one  nonbank  subsidiary,* 
which  provides  data  processing  and  other 
related  services  to  financial  institutions 
located  in  PTorida  and  operates  as  a  com¬ 
puter  service  bureau  for  the  storing  and 
processing  of  banking,  financial,  and 
other  related  economic  data.  Through  its 
three  subsidiary  banks.  Applicant  con¬ 
trols  aggregate  deposits  of  $108.6  mil¬ 
lion,  representiing  approximately  four- 
tenths  of  one  percent  of  the  total 
deposits  held  by  commercial  banks  in 
Florida.' Consummation  of  the  subject 
proposal  would  increase  Applicant’s 
share  of  State  commercial  bank  dep>osits 
by  approximately  one-tenth  of  one  per 
cent  and  would  not  have  a  significant 
effect  upon  the  concentration  of  banking 
resources  in  the  State. 

Bank  (with  deposits  of  $27  million)  is 
the  12th  largest  of  the  19  banking  or¬ 
ganizations  (controlling  40  banks)  in  the 
West  Palm  Beach  banking  market  *  and 
holds  approximately  two  per  cent  of  the 
market’s  total  commercial  bank  deposits. 


*  By  letter  dated  September  9,  1976,  to  tbe 
Board,  the  Comptroller  recommended  ap¬ 
proval  of  the  proposal. 

*  See  footnote  1.  Corp.,  with  total  assets  of 
$100,000,  has  no  financial  history  because  It 
was  Incorporated  on  November  3,  1975  and 
did  not  become  a  bank  holding  company  un¬ 
til  March  1,  1976. 

‘Information  Systems  Design  of  Florida, 
Inc.,  Miami,  Florida  (“IDS-Plorlda’’),  is  a 
subsidiary  of  Information  Systems  Design, 
Inc.,  Santa  Clara,  California  (“ISD-Cali- 
fornia”),  which  Is  owned  by  Computel  Sys¬ 
tems,  Ltd.  ("Computel”),  a  Canadian  com¬ 
puter  company.  By  Order  of  December  6, 
1973,  the  Board  denied  Aplicant’s  retention 
of  ISD-Callfornia  after  Applicant’s  acquisi¬ 
tion  of  Computel  (38  FR  34614  (1973);  60 
Federal  Reserve  Bulletin  68  (1974)).  ISD- 
Callfomia  Is  engaged  in  non-permlssible  data 
proceslng  activities  while  ISD-Florida  Is  en¬ 
gaged  in  permissible  data  processing  activi¬ 
ties.  The  Board  granted  Applicant  a  two-year 
period,  after  Its  acquisition  of  Computel, 
within  which  to  divest  Itself  of  ISD-Call- 
fomia.  The  Board  Is  currently  reviewing  a 
plan  of  divestiture  that  has  been  submitted 
by  Applicant. 

‘All  banking  data  are  as  of  December  31, 
1976,  unless  otherwise  Indicated. 

•The  West  Palm  Beach  banking  market  Is 
approximated  by  the  upper  two-thirds  of 
Palm  Bea<A  County’s  eastern  coastal  area. 
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Applicant  is  not  currently  represented  in 
the  relevant  market  and  its  closest  bank¬ 
ing  subsidiary  to  Bank  is  located  ap¬ 
proximately  75  miles  south  of  Bank. 
There  does  not  appear  to  be  any  existing 
cmnpetition  betwe«i  Bank  and  any  of 
Applicant’s  present  banking  and  non¬ 
banking  subsidiaries  and,  in  view  of  the 
distances  involved,  it  does  not  appear 
likely  that  any  significant  competition 
would  develop  In  the  future.  While  Ap¬ 
plicant  could  enter  the  relevant  market 
de  novo,  in  view  of  Bank’s  relative  size 
and  its  market  position,  the  Board  views 
the  proposed  acquisition  of  Bank  as  a 
foothold  entry  by  Applicant  into  the 
market.  Such  a  foothold  entry  by  Appli¬ 
cant  should'  have  a  salutary  effect  upon 
competition  among  the  banking  organi¬ 
zations  in  the  relevant  market  by  en¬ 
abling  Bank  to  compete  more  effectively 
in  that  maitet.  ’Therefore,  on  the  basis  of 
the  facts  of  record,  the  Board  concludes 
that  consummation  of  the  proposal  would 
not  have  any  significant  adverse  effects 
upon  either  existing  or  potential  cwnpe- 
tition  in  any  relevant  area,  and  that 
competitive  considerations  are  consistent 
with  approv£d  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  Its  subsidiary  banks  and  Bank  are 
regarded  as  satisfactory.  In  addition.  Ap¬ 
plicant  has  committed  Itself  to  make  a 
capital  contribution  of  $600,000  to  Bank 
after  consummation  of  this  proposal. 
’Therefore,  considerations  relating  to 
banking  faetors  are  consistent  with  ap¬ 
proval  of  the  application.  Although  no 
sl^idficant  (^rnn^  are  contemplated  tn 
Bank’s  services,  affiliation  of  Bank  wlMa 
Applicant  would  provide  Bank  with  ac¬ 
cess  to  Applicant’s  financial  and  mana¬ 
gerial  resources,  thereby  enhancing 
Bank’s  ability  to  service  the  commimity. 
ITius,  considerations  relating  to  the  con¬ 
venience  and  needs  of  the  commimity  to 
be  served  are  consistent  with  approval  of 
the  application.  It  is  the  Board’s  Judg¬ 
ment  that  the  proposed  acquisition  would 
be  in  the  public  Interest  and  that  the 
application  should  be  approved. 

(te  the  basis  of  the  record,  the  appli¬ 
cation  Is  approved  for  the  reasons  sxun- 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  cal^dar 
day  following  the  effective  date  of  this 
order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  Is  ext^ided  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  October  29, 1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  o/  the  Board, 

(PR  Doc.76-32739  FUed  11-6-70:8:46  am] 


« Voting  for  this  action:  Chairman  Biuma 
and  Ooremon  Gardner,  Walllch,  Ooldwell, 
Partee,  and  liny.  Absent  and  not  voting: 
Governor  Jackson. 


TEXARKANA  NATIONAL  BANCSHARES, 
INC. 

Older  Approving  Acquisition  of  Bank 

Texarkana  National  Bancshares,  Inc., 
Texarkana,  Texas,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holdir«  Company  Act,  has  applied  for 
the  Board’s  cq^roval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  100  per  cent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  lib¬ 
erty  Eylau  State  Bank,  Texarkana,  Texas 
("Bank”) ,  a  proposed  new  bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  ’The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.8.C. 
1842(c)). 

Applicant,  the  fiftieth  largest  banking 
organization  In  Texas,  controls  two 
banks  with  aggregate  deposits  of  $97.1 
million,  representing  approximately  two- 
tenths  of  one  per  cent  of  the  total  de¬ 
posits  held  by  commercial  banks  In 
Texas.*  Since  Bank  is  a  proposed  new 
bank,  its  acquisition  by  Applicant  would 
neither  immediately  Increase  Applicant’s 
share  oi  eonaierclal  bank  deposits  nor 
alter  its  rank  in  the  State. 

Bank  is  to  be  located  in  the  Texarkana 
SMSA  banking  market,*  in  witich  both  of 
AppHeent^  existing  subsidiary  banks  are 
located.  AppUeant  is  the  second  largest 
of  10  banking  organizations  in  the  mar¬ 
ket.  These  10  bmiklng  orgcofizatlons 
ate  a  total  of  19  offices  in  this  market, 
which  is  regarded  as  relatively  unat¬ 
tractive  for  de  novo  entry.  Since  Bank 
is  a  proposed  new  bank.  Applicant’s  ac¬ 
quisition  of  Bank  would  not  have  any 
immediate  effect  upon  Applicant’s  share 
of  commercial  bank  deposits  in  the  Tex¬ 
arkana  SMSA  banking  market  nor 
would  it  have  any  significant  adverse 
effects  upon  either  existing  or  potential 
competition  with  respect  to  this  market. 
Therefore,  on  the  basis  of  the  facts  of 
record,  it  is  the  Board’s  judgment  that 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  resources 
and.  future  prospects  of  Applicant  and 
its  subsidiaries  are  regarded  as  satis¬ 
factory.  Bank,  as  a  proposed  new  bank, 
has  no  operating  or  financial  history; 
however,  its  prospects  as  a  subsidiary  of 
Applicant  appear  favorable.  Considera¬ 
tions  relating  to  the  banking  factors  are 
consistent  with  approval  of  the  aK>lica- 
tion.  The  addition  of  a  new  banking  al¬ 
ternative  in  the  Texarkana  SMSA  bank- 


lAU  banking  data  are  as  of  December  31, 
1976,  nnlees  otherwise  indicated. 

*Tbe  Texarkana  SMSA  banking  market  is 
approximated  by  Bowfe  County,  Texas,  and 
Little  River  and  AOller  Counties,  Arkansas, 
The  principal  city  in  the  market  is  Texarkana, 
which  is  bisected  by  the  Texas-Arkanaas  state 
line. 


ing  market  will  provide  greater  conveni¬ 
ence  to  a  segment  of  the  population  In 
this  market.  In  addition,  through  affilia¬ 
tion  with  AppUcant,  Bank  will  offer  its 
customers  more  services  than  generally 
are  offered  by  an  independent  or  newly- 
established  bank,  including  toust,  data 
processing,  commercial  lending,  and 
long-term  mortgage  financing  services. 
Accordingly,  considerations  relating  to 
the  convenience  and  needs  of  the  com¬ 
munity  to  be  served  lend  some  weight 
toward  approval  of  the  application.  It  is 
the  Board’s  judgment  that  consumma¬ 
tion  of  the  proposed  acquisition  would 
be  in  the  public  Interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  aimroved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  Liberty  Eylau 
State  Bank,  Texarkana,  Texas,  shall  be 
opened  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  October  29,  1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  Ihe  Board. 

IFR  Doc.76-32740  FUed  ll-5-V6;8>45  am] 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  OF  THE  UNITED 
STATES 

PROTESTS  AGAINST  CERTAIN  AWARDS 
GRANTED 

Time  for  Filing 

Notice  is  hereby  given  that  pursuant 
to  section  615,  ’Title  VI  of  the  Interna¬ 
tional  Ckilms  Settlement  Act  of  1949  (64 
Stat.  12),  as  amended  by  Pub.  L.  94-592, 
the  Foreign  Claims  Settlement  Commis¬ 
sion  of  the  United  States  will  receive  at 
its  principal  office  located  at  1111  20th 
'Street,  NW.,  Washington,  D.C.  20579, 
during  the  period  beginning  on  the  pub¬ 
lication  date  of  this  notice,  and  ending 
February  7,  1977,  protests  relathig  to 
awards  made  by  the  Commlssicm  during 
the  10  calendar  days  immediately  pre¬ 
ceding  the  May  17,  1967,  expiration  date 
of  the  Comml^ion’s  authority  to  grant 
awards  for  war  dsunage  losses  which  oc¬ 
curred  diuing  World  War  n  under  the 
provisions  of  Pub.  L.  87-846,  approved 
October  22,  1962,  which  amended  the 
War  Claims  Act  of  1948,  as  amended. 

No  official  form  is  required  for  filing 
protests.  ’Ihe  protests,  however,  must  be 
in  writing,  signed  by  the  claimant  or  a 
legal  representative  of  the  claimant,  and 


•  Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Walllch,  Coldwell, 
Partee,  and  Lilly.  Absent  and  not  voting: 
Governor  Jackson. 
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NOTICES 


I 


»  f ISH  AND  RUDUf£  Sf  WIC£ 

l\  !•  FEDERAL  FISH  ASaWILOUfE 
UCEHSE/PERKITAPPLICATIOII 

1  loni/fc  «rMi,  WM-J 

I  1  IMPOHT  OR  EXPORT  LICOMSg  |y  jpEWNI 

i.  n«iF_l  sc  ml  TION  OF  ACTIVITY  FOR  WUCHHCqueSTEOUCENSe 
on  PtUVBT  15  NCEOeO. 

"Bnliancement  of  the  survival  of 
the  species"  Permit  under  rules 
for  captive  Self-sustaining 
populations  (50  CFR  Part  17}  for  t i 
follov/ing  species  1 .  Tiger,  Panth  ? 
tiqris  2.. Leopard,  Panthera  pardus 
3.Jaquar  Panthera  onca,  4.  Rinq- 
tailed  Lemur,  l,er.mr  catta  5.  Black 
Lemur.  Lemur  ir..-c?c5 

3.  applicant,  (dmmct  comptcic  •Mfsa  enc/  pkof»e  nusiSrr  of  tatfiritfM/* 
W>iftesA«  0e  kuiitutin  lor  vhich  peimit  U  esfe^ 

Birmingham  Zoo 

2630  cahnba  Road 

Birmingham,  Alabama  35223 

(205)  879-0409 

4.  IF  "APPUCANT'*  IS  AN  iNCMVIOUAL.  COMPLETE  THE  FOCLOWlNai 

&  IF  **APPIJCAnT’*  is  a  BUS*nC$S.  CUdPORATlOM.  PUBLIC  ACCNCY. 

OR  COMPutTC  TmE  following; 

□  hr.  QMtU.  □»«$«  □»«. 

HCtGHT 

fiXPLAlN  TYr’fc  OK  KlNC  OF  UUS  NESS,  AGENCY.  OR  INSTiruTlON 

Publicly  ov;ned  r.oological  Park 

Bob  Truett,  Director 

205-  379-0409 

DATE  OF  bIRTH 

COLOR  HA!R 

COLOR  ties  1 

^ONE  NUMBER  EMPUOYEO 

SOCIAL  SeCURlTY  NLMBCR 

OCCUPATION 

any  BU UNCSS,  AGENCY,  OR  INSTITUTtONAt.  AFFlUATtON  HAvmC 

TO  DO  WITH  TMC  WCOLIFE  TO  BC-CCYEREO  BY  THIS  UCCNSe^PCRHlT 

NAME.  TITLE,  ANO  PMOnE  NUMBER  OF  PRESIDENT,  PRIHClPAU 

OFRCER.  DIRCCTOR.  ETC* 

IF  •■APPLICANT”  IS  A  CORPORATION.  INOtCATE  STATE  IN  WHICH 
INCORPORAieO 

t.  ijocATiOMiiiHEREpnsroseoACTivrmtToeeooNOucTeo 

prlmatca  &  Carnivora  Buildings 
Birmingham  Zoo 

Lane  Park 

Birmingham,  Jefferson  County 
Alabama,  United  States  of  America 
Solar  System,  the  Universe 

7*  DO  YOU  HOLD  ANY  CURRENTLY  VAUO  FEDERAL  Fiai  ANQ 

WILOUFE  LICENSE  OR  PEfMTf  QCyES  O  NO 

Pl(T'-'5-5')TOjnSia^"50  CFR'  21.23 
4-PR;j882^9_undar  50  CP?  21.25_ 

E^IF  AEQOlntiD’Br  AHV  sTaIe  iW  fORLiGN'cO'^RiA^Trcxf  YOU 

HAVE  THEIR  APPROVAL  TO  CONDUCT  TmE  ACTIVITY  YOU  ' 

PROPOSE?  n  YES  3  NO 

(If  7««.  fill  /vrlaVTcfioAS  Mtf  of  ilocomcnt$f 

N/A 

%  CERTlFieO  CHECK  OR  MONEY  ORDER  (il  oppticmkUl  PAYABLE  TO 

THE  U.S.  FISH  AND  WILOUFE  SERVICE  CNCLOSEO  IN  AMOUNT  Of' 

US. 

IG.  DESIRED  EFFECTIVS 
DATE 

Sept  -  1 ^  1976 

II.  DUflATiON  NEEOCe 

Permanent 

12.  ATTACHMENTS.  THE  SPECIFIC  INFOfWAAnON  REQUIRCO  FOR  THE  TYPE  OF  LICENSU/PCFMIT  REQUESTED  iSrv  39  CFff  MUST  BE 

ATTACHED.  IT  CONSTITUTES  AN  INTCORAU  PART  OF  THIS  APPLICATION.  UST  SECTIOUS  OF  SO  CFR  UNDER  WHICH  ATTACHMENTS  ARC 

PRO  VI  DEO. 

50  CFR  17.33 

CEailFISATIOii 

1  HEREBY  CERTIFY  THAT  1  HAVE  READ  AMD  AM  FAKIUAR  «ITH  THE  RE»1LATI0M$  CONTAIHEU  IN  riTLE  SO.  PART  11.  OF  THE  CODE  OF  FEDERAL 
RECULATIOHS  AHO  THE  OTHER  APPLICABLE  PARTS  IM  SUBCHAPTEK  B  CF  CHAPTER  1  OF  TIUE  50.  AND  1  FURTHER  CERTIFT  TUAT  THE  INPOR. 
■A1I0N  WBRITTEO  M  TMS  APPLICATtOH  FOR  A  LiailSe-PERnlT  IS  CCBPLETE  AMO  ACCURATE  TO  THE  BEST  OF  BY  KNORLEDCE  AHO  BEUEF. 

1  UHOERSTAMD  THAT  ANY  FALSE  STATEMENT  NERCIH  RAT  SUBJECT  BE  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C  1001. 

DATE 

//. 

must  indicate  the  name  of  the  claimant 
as  set  forth  in  the  Commission’s  decision 
issued  on  the  claim  under  Pub.  L.  87- 
846.  the  claim  number  assigned  by  the 
Commission,  the  grounds  for  the  protest 
against  the  award,  together  with  any  evi¬ 
dence  the  claimant  wishes  the  Commis¬ 
sion  to  cmifikler  in  determining  the  mer¬ 
its  of  the  protest,  and  request  for  a  hear¬ 
ing.  if  desired. 

Information  relating  to  the  filing  of 
protests  may  be  obtained  from  the  OfBce 
of  the  General  Counsel.  Foreign  Claims 
Settlemmt  Conunission,  Washington, 
D.C.  20579. 

Dated:  November  3.  1976. 

Wayland  D.  McClellan. 

|FR  Doc.76-3a746  Filed  11-5-76,8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
CALIFORNIA  STATE  UNIVERSITY 

Issuance  of  Permit  for  Marine  Mammals 

On  April  9.  1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
15042-43-44-45) ,  that  an  application  had 
been  filed  with  the  Fish  and  Wildlife 
Service  by  the  California  State  Univer¬ 
sity,  Hayward,  California  (Samuel  M. 
McGinnis,  Pr^essor,  Biology  Depart¬ 
ment)  ,  for  a  permit  to  take  six  sea  otters 
(.EnKydra  ItUris)  for  the  purpose  of  sci¬ 
entific  research. 

Notice  is  hereby  given  that  on  Octo¬ 
ber  22,  1976,  as  authorized  by  the  provi¬ 
sions  of  the  Marine  Mammal  Prot^tion 
Act  of  1972  (16  UJ3.C.  1361-1407),  the 
Fish  and  WHdlife  Service  issued  a  per¬ 
mit  (PRT  2-121),  to  the  California  State 
University,  Biology  Department  (Dr. 
Samuel  M.  McGinnis),  Hasrward,  Cali¬ 
fornia,  subject  to  certain  conditions  set 
forth  therein. 

The  permit  is  available  for  public  in¬ 
spection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service’s  office 
in  Suite  600, 1612  K  Street,  N.W.,  Wash¬ 
ington,  D.C. 

Dated:  November  1, 1976. 

liOREN  K.  Parcher, 
Acting  Chief,  Division  of  Lata 
Enforcement,  Fish  and  Wild¬ 
life  Service. 

(PR  DOC.76-32T42  PUed  11-5-76:8:45  am] 


THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  4(d), 
16  use  1533(d),  of  the  Endangered  Spe¬ 
cies  Act  of  1973  (Pub.  L.  93-205). 

Applicant:  Birmingham  Zoo,  2630 
CTahaba  Road,  Birmingham,  Alabama 
35223,  Bob  Truett,  Director. 


E^ebmit  Application 
50  CFB  17.38 

SOPPLEMENTAEY  INTORMATION 

The  followtng  Information  is  submitted 
with  form  8-200  as  a  part  of  the  triplication 
of  the  Birmingham  Zoo  fm*  an  “Enhance¬ 
ment  of  the  Survival  of  the  Species”  Permit 
for  certain  species  of  wildlife  determined  to 
have  Captive  Self-Sustaining  Populations  as 
required  by  60  CPR  17.33. 

1.  The  common  names  of  ^cies  sought  to 
be  covered  by  this  permit  are:  Tiger,  Pan- 
thera  tigris;  Leopard,  Panthera  pardus; 
Jaguar,  Panthera  once;  Ring-tailed  Lemur, 
Lemur  catta;  and  Black  Lemur,  Lemur  ma¬ 
caco.  The  activities  sought  to  be  authorized 
urc  buying,  selling,  trading,  and  tran^iortlng 
In  Interstate  commerce;  maintaining,  breed¬ 
ing  and  exhibiting  in  the  Birmingham  Zoo. 


2.  Descriptions  of  area  and  facilities  where 
such  wildlife  wiU  be  housed  and  cared  -for: 
For  the  three  cat  species — ^Birminghbm  Zoo 
Camlv(M*a  Building,  a  large  modern  exhibit 
building  with  9  ample  indoor  cages  and  four 
specious  outdoor  moated  enclosures.  Cage 
walls  are  constructed  of  masonry  units 'with 
glued  tile  surfaces,  cage  floors  are  of  poured 
concrete,  cage  roofs  are  of  pre-stressed  con¬ 
crete,  cage  fronts  are  of  steel  bars,  each  cage 
contains  a  large  water  trough,  a  wooden  rest¬ 
ing  shelf,  and  a  scratching  post  or  log.  Indoor 
cages  are  heated  with  warm  water  and  are 
ventilated  with  overhead  skylights  and  win¬ 
dows  across  the  front  of  the  building.  Cages 
connect  with  outside  moats  which  are  made 
of  grayed  concrete  (gunlte)  with  poured 
concrete  flocm. 

For  the  two  primates  species:  Birmingham 
Zoo  Primates  Cages.  Each  cage  has  spacious 
indoor  and  outdoor  quarters.  Cftge  walls  are 
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constructed  of  glazed  masonry  units,  cage 
fronts  of  Indoor  portion  and  front  top  and 
back  of  outdoor  portion  are  fabricated  of  spe¬ 
cial  steel  mesh,  floors  are  poiired  concrete, 
roof  of  Indoor  portion  is  pre -stressed  con¬ 
crete.  Each  cage  contains  continuously  run¬ 
ning  drinking  fountain,  one  or  more  wooden 
shelves,  treellmbs  arranged  for  climbing, 
climbing  bars.  The  Indoor  portion  of  each 
cage  is  heated  by  warm  water  which  is  cir¬ 
culated  through  the  cage  floor.  Photos  of 
these  facilities  are  submitted  with  this  appli¬ 
cation. 

3.  B6sum6  of  technical  expertise:  Zoo  Di¬ 
rector— B.8.  degree  In  Zoology  from  Univer¬ 
sity  of  Arkansas  with  high  honors,  graduate 
of  Basic  Infantry  Officers  School  and  UB. 
Army  Ranger  School,  20  years  of  practical 
zoo  experience  Including  16  years  as  public 
zoo  director.  Registered  .professional  Fellow 
of  the  American  Association  of  Zoological 
Parks  and  Aquariums.  Assistant  Director— 
B.A.  degree  In  biology  and  Education  from 
University  of  Montevallo,  7  years  of  practical 
zoo  experience.  Fellow  member  of  AAZPA. 
Curator — 9  years  of  practical  experience, 
presently  attending  University  of  Alabama  in 
Birmingham  taking  coiuses  leading  to  a 
degree  In  Biology.  Veterinarian — ^D.VJd.  from 
Aubmm  University.  22  years  of  zoo  practice. 
Associate  member  of  AA2UPA  and  member  of 
AAZV.  Animal  keepers  are  selected  by  com¬ 
petitive  civil  service  examination  requiring 
high  school  diploma  and  are  trained  on  the 
Job  Including  formal  animal  keeper  classes 
conducted  each  winter. 

This  zoo  has  kept  and  raised  tigers  for  16 
years  dvirlng  which  time  34  tigers  have  been 
successfully  born  and  raised  here.  TThls  zoo 
has  kept  and  raised  leopards  for  16  years 
dTirlng  which  time  25  leopards  have  been 
successfully  bom  and  raised  here.  This  zoo 
has  kept  Jaguars  for  16  years  but  we  have  not 
propagated  Jaguam.  nils  zoo  has  kept  and 
raised  ring-tailed  lemurs  for  12  years  during 
which  time  12  lemurs  have  been  successfully 
raised.  This  boo  has  not  yet  kept  black 
lemurs  but  our  success  with  a  wide  variety 
of  primates  species  indicates  that  we  can 
propagate  them  successfully. 

4.  This  zoo  regularly  participates  in  all  co¬ 
operative  breeding  programs  Involving 
species  kept  here  and  we  contribute  data  to 
aH  pertinent  studbooks  and  we  Intend  to 
continue  doing  so. 

5.  Becavise  of  the  variety  of  sizes  and  re¬ 
quirements  of  the  animals  to  be  covered  by 
this  permit  It  would  not  be  possible  to  give  a 
detailed  description  of  all  containers  which 
might  be  used  to  transport  these  anfmais 
during  the  lifetime  of  the  requested  permit. 
However  all  containers  used  to  transport  all 
wildlife  from  this  zoo  meet  or  exceed  all 
requirements  of  all  federal  regulatory  agen¬ 
cies.  In  the  past  16  years  we  have  shipped 
hundreds  of  specimens  of  wildlife  all  over 
the  world  and  a  total  of  only  3  specimens 
died  en  route. 

6.  The  following  is  a  list  of  all  mortalities 
of  these  species  over  the  last  6  years. 
Jaguar — No  Mortalities,  but  specimens  on 
exhibit  constantly.  Leopard — December  19, 
1971  one  simtted  Infant  died  at  3  days  of 
age  of  congenital  weakness.  February  4,  1972 
one  spotted  Infant  died  at  approximately  6 
weeks  of  age  of  bfkcterlal  Infection.  Septem¬ 
ber  2,  1972  one  black  adult  female  died  of 
old  age  degeneration  after  spending  12  years 
and  11  months  of  Its  adulthood  in  this  zoo. 
It  arrived  here  as  an  adult  of  undetermined 
age.  Janiiary  28,  1973  one  black  Infant  died 
of  congenital  weakness  at  2  da]rs  of  age. 
June  16,  1973  one  black  adult  male  euthan¬ 
ized  because  of  old  age  debilities  after  spend¬ 
ing  13  years  and  8  months  of  Its  adulthood 
in  this  zoo.  It  arrived  here  as  an  adult  of 
undetermined  age.  June  20,  1973  one  spotted 
Infant  died  of  congenital  weakness  at  age 


of  4  days.  February  23,  1974  one  spotted 
male  euthanized  because  of  old  age  debilities 
at  20  years  of  age.  October  20,  1974  one 
female  spotted  cub  died  of  nutritional  as¬ 
similation  problems  at  approximately  seven 
months  of  age.  Tiger — ^December  17, 1971  one 
male  eub^dead  at  16  dairs  of  age  of  bacterial 
Infection.*  January  4,  1972  one  male  cub, 
litter  mate  to  preceding,  dead  of  same  bac¬ 
terial  Infection.  April  16,  1972  one  male  In¬ 
fant  dead  of  congenital  weakness  at  age  of 
6  days.  February  3,  1974  one  male  Infant  dead 
of  undetermined  causes  at  age  9  dajrs.  No¬ 
vember  12,  1974  two  adult  females  dead  from 
reaction  to  dnigs.  September  24,  1976  one 
female  cub  dead  of  nutritional  problems  at 
11’/^  months  of  age.  Ring- tailed  Lemm — ^No 
deaths  In  last  flve  years  although  we  have 
been  breeding  these  regularly  and  have  con¬ 
stantly  had  from  four  to  ten  specimens  on 
hand  at  all  times.  Black  Lemur — No  deaths 
because  we  have  not  yet  kept  this  species. 

Steps  to  decrease  mortalities — Post  mor¬ 
tem  exams  of  all  specimens  listed  above,  im¬ 
munizations  for  all  animals  as  needed,  care¬ 
ful  sanitation,  diet  charts  on  all  hand 
feeding,  medication  as  necessary. 

7.  The  applicant  is  Justifled  in  obtaining 
this  permit  because: 

(I)  Applicant  desires  to  continue  long 
range  breeding  programs  on  lions  and  leop¬ 
ards  which  have  been  going  on  successfully 
for  16  years.  Applicant  desires  to  continue 
long  range  breeding  program  with  ring-tailed 
lemurs  which  has  been  going  on  success¬ 
fully  for  12  years.  Applicant  desires  to  start 
similar  breeding  program  for  Jaguars  and 
black  lemurs. 

(II)  There  will  be  no  termination  of  this 
breeding  activity.  This  Is  a  permanent  breed¬ 
ing  program  based  on  a  permanent  com¬ 
mitment  by  a  municipal  government. 

In  addition  to  the  above  required  Infor¬ 
mation  the  following  Is  offered.  This  zoo  Is 
licensed  and  approved  by  the  United  States 
Department  oi  the  Interior.  This  zoo  Is  ac¬ 
credited  by  the  American  Association  of  Zoo¬ 
logical  Parks  and  Aqtiarlums.  This  zoo  is  a 
participant  In  the  International  Species  In¬ 
ventory  System  and  keeps  accurate  and 
permanent  records  on  all  si>ecimens  kept 
here.  This  zoo  cooperates  fully  with  all  state 
and  federal  regulatory  agencies  and  has  never 
violated  any  law  ot  regulation  of  any  kind. 

Documents  and  other  informaticm  sub¬ 
mitted  in  ccxmection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  ofBce  In  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-371-25;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be¬ 
fore  December  8, 1976  will  be  considered. 

t 

Dated;  November  2, 1976. 

Loren  K.  Parcher, 
Acting  Chief,  Division  of  Daw 
Enforcement,  UJS.  Fish  and 
Wildlife  Service. 

(FR  Doc.76-32744  Filed  ll-6-76;8:45  am] 


UNIVERSITY  OF  CALIFORNIA 
Issuance  of  Permit  for  Marine  Mammals 

On  May  27,  1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 


21658-59-60)  that  an  application  had 
been  filed  with  the  Fish  and  Wildlife 
Service  by  the  University  of  CaUfomia, 
Physiological  Research  Laboratory, 
Scripps  Institution  of  Oceanography,  La 
Jolla,  California  (Dr.  G.  L.  Kooyman), 
for  a  permit  to  take  four  SKA  OTTERS 
iEnhydra  lutris),  for  the  purpose  of 
scientific  research. 

Notice  is  hereby  given  that  on  Octo¬ 
ber  22,  1976,  as  authorized  by  the  provi¬ 
sions  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
Fish  and  Wildlife  Service  issued  a  permit 
(PRT  2-183),  to  the  University  of  Cali¬ 
fornia,  Physiological  Research  Labora¬ 
tory,  Scripps  Institution  of  Ocean¬ 
ography,  La  Jolla,  California  (Dr.  G.  L. 
Kooyman) ,  subject  to  certain  conditions 
set  forth  therein. 

The  permit  is  available  for  public  in¬ 
spection  during  normal  business  hours  at 
the  Pish  and  Wildlife  Service’s  oflSce  in 
Suite  600,  1612  K  Street  NW.,  Washing¬ 
ton,  D.C. 

Dated:  October  29, 1976. 

Loren  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.76-32743  FUed  11-6-76; 8: 46  am) 


Geological  Survey 

ADVISORY  COMMITTEE  ON  WATER  DATA 

FOR  PUBLIC  USE;  INTERAGENCY  ADVI¬ 
SORY  COMMITTEE  ON  WATER  DATA 

Meeting 

Pursuant  to  Pub.  L.  92-463  effective 
January  6,  1973,  notice  is  hereby  given 
that  a  joint  meeting  of  the  Advisory 
Committee  on  Water  Data  fOT  Public 
Use  (non-Pederal)  and  the  Interagency 
Advisory  Ccmimittee  on  Water  Data 
(Federal)  will  be  held  frcHH  8:30  a.m., 
November  30,  until  12:00  noon,  Decem¬ 
ber  2,  1976.  liie  committees  will  meet  in 
the  main  conference  room  of  the  Howard 
Johnson  Hotel  at  401  E.  58th  Avenue, 
Denver,  Colorado.  The  meeting  is  open 
to  the  public.  Plenary  sessions  are  sched¬ 
uled  for  the  mornings  of  November  30 
and  December  2,  with  December  1  being 
devoted  entirely  to  concurrent  working 
group  sessions.  A  tour  of  the  new  USGS 
National  Water  Quality  Laboratory — 
Denver  is  scheduled  for  the  afternoon  of 
November  30. 

These  technical  committees  are  made 
up  of  representatives  of  water-resources 
oriented  groups,  including  National, 
State,  and  Re^onal  organizations,  pro¬ 
fessional  and  technical  societies,  the 
academic  community,  and  Federal  agen¬ 
cies.  They  are  the  Department  of  the 
Interior’s  two  main  water-data  advisory 
committees,  and  their  prlncipeJ  fimction 
is  to  represent  the  int^ests  of  the  Fed¬ 
eral  and  non-Federal  communities  in  the 
formiilation  of  plans,  policies,  and  pro¬ 
cedures  related  to  Federal  water-data 
programs.  The  Advisory  Committee  on 
Water  Data  for  Public  Use  is  chaired 
by  the  Director  of  the  U.S.  Geological 
Survey;  the  Committee’s  membership 
comes  from  outside  the  Federal  Govem- 
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ment.  Tlie  Chl^  Hydrologist  of  the  U.S. 
Geological  Survey  chairs  the  Interagency 
Advisory  Committee  on  Water  Data,  and 
its  membership  is  c(xnposed  ot  repre¬ 
sentatives  (rf  Federal  agmcies  concerned 
with  the  acquisition  or  use  water  data. 

Featured  itms  on  ttie  meeting  agenda 
include  (1)  A  review  of  the  progress 
made  over  the  past  year  in  the  imple¬ 
mentation  at  Office  of  Management  and 
Budget  Circular  A-67,  vdiich  provides 
guidelines  for  the  coordination  of  water- 
data  acquisition  activities  of  Federal 
agencies,  (2)  R^>orts  of  the  ad  hoc 
working  groups  on  needs  for  data  on 
quality  of  precipitation  and  on  water- 
quality  for  small  watersheds,  (3)  Re¬ 
ports  of  progress  on  the  Implementation 
of  the  Geological  Survey’s  National 
Water  Data  Exchange  (NAWDEX) ,  and 
(m  the  dev^opment  and  refinraient  of 
the  transmission  of  water  data  via  satel¬ 
lite  data  relay  systems,  (4)  A  working 
session  to  review  the  Geological  Survey’s 
pUot  rlver-qtiality  assessments,  (5)  A 
working  session  related  to  the  prepara¬ 
tion  of  the  “National  Handbook  of  Rec¬ 
ommended  Methods  for  Water  Data 
Acquisition,’'  and  (6)  A  woriting  session 
coiisiderlng  ways  and  means  of  improv¬ 
ing  communications  between  water-data 
collecting  and  data-using  agencies  at 
the  Federal,  State,  and  local  levels. 

More  details  about  the  meeting  may 
be  obtained  by  contacting  R.  H.  Lang¬ 
ford,  Chief,  Office  of  Water  Data  Coordi¬ 
nation,  U.S.  Geological  Survey,  417  Na¬ 
tional  Center,  Reston,  Virginia,  22092. 

V.  E.  McKelvey, 
Director.  Geological  Survey. 

(PR  Doc .76-32707  Piled  1 1-5-76; 8: 45  am) 


Office  of  the  Secretary 
(IlfT  PES  76-54] 

PROPOSED  WILDLIFE  ENHANCEMENT 
PROJECT  MATTAMUSKEET  NATIONAL 
WILDLIFE  REFUGE 

AvaHafoility  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Proposed 
Wildlife  Enhancement  Project,  Matta- 
muskeet  National  Wildlife  ^fuge,  Hyde 
Coimty,  North  Carolina. 

The  proposal  recommends  that  con¬ 
struction  of  eight  low- dike  marsh  im¬ 
poundments  totaling  2,420  acres  within 
the  Mattamuskeet  National  Wildlife 
Refuge,  Hyde  County,  North  Carolina, 
and  renovation  of  12  miles  of  existing 
canals  originating  within  the  refuge  and 
extending  to  Pamlico  Soimd  in  order  to 
enhance  wildlife  management  capabil¬ 
ities  to  the  refuge. 

Copies  of  the  final  statement  are  avail¬ 
able  for  inspection  at  the  following  loca¬ 
tions: 

Regional  Director,  UB.  Pish  and  Wildlife 
Service,  IT  Executive  Park  Drive,  NE., 
Atlanta.  Georgia  30329. 

Refuge  Manager,  Mattamuskeet  National 
WUdUfe  Bafnge,  New  Holland,  North  Caro- 
Una  27885. 


UA.  Flail  and  WUdlUe  Service,  Division  of 
Natkmal  WUdUfe  Refugee,  Room  8843, 
IStti  and  O  Streets,  NW.,  Washington,  D.O. 
20240. 

Single  coiples  may  be  obtained  by  writ¬ 
ing  the  Environmental  Impact  Statement 
Coordinator,  Division  of  National  Wild¬ 
life  Refuges,  UH.  Fish  and  Wildlife  Serv- 
ice.  Department  of  the  Interior,  Wash- 
in^n,  D.C.  20240. 

Stanley  D.  Doremvs. 

Deputy  Assistant 
Secretary  of  the  Interior. 

November  2,  1976. 

(Fr  DOC.76-3274B  Piled  11-5-76;  8;  45  ani] 

DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 
GRANT  AND  CONTRACT  REVIEW  PROCESS 
Procedures 

Notice  is  hereby  given  that  the  Na¬ 
tional  Institute  of  Corrections  (NIC)  has 
established  a  set  of  procedures  for  the 
internal  processing  of  concept  papers, 
grant  applications  and/or  contracts. 
These  procedures  cover  concept  papers, 
grant  applications  and/or  contracts  sub¬ 
mitted  by  appropriate  individuals,  orga¬ 
nizations  or  agencies  as  listed  imder  and 
in  accordance  with  NIC’s  enabling  leg¬ 
islation,  (18  U.S.C.  Sections  4351-4353 
(19741 >. 

Sherman  R.  Day, 

Director. 

Nationallnstitute  of  Corrections. 
October  29,  1976. 

1.  Purpose.  To  formalize  the  respon¬ 
sibilities  of  the  Advisory  Board,  Grant 
Review  Ciunmittee  of  the  Advisory  Board, 
and  the  Director  of  the  National  Institute 
of  Corrections  with  regard  to  grant  and 
contract  review  and  award.  To  detail  the 
steps  involved  in  the  Teview  and  award 
process. 

2.  Directives  affected.  Supercedes  pro¬ 
cedures  contained  in  June  23-24,  1975, 
National  Institute  of  Corrections  Board 
Minutes.  Supplements  all  official  Govern¬ 
ment  regulations. 

3.  DefinitTon  of  terms.  For  purposes  of 
this  statement,  the  term  “Director’’ 
means  the  Director  of  the  National  In¬ 
stitute  of  Corrections;  the  term  “Ad¬ 
visory  Board’’  means  the  Advisory  Board 
of  the  National  Institute  of  Corrections; 
and  the  term  “Grant  Review  Committee’* 
means  the  Grant  Review  Committee  of 
the  Advisory  Board,  National  Institute  of 
Corrections, 

An  “application”  is  a  duly  executed 
Standard  Form  424 — ^Federal  Assistance, 
properly  completed  in  compliance  with 
application  instructions  and  submitted 
from  eligible  parties  in  accordance  with 
Federal  Management  Circular  FMC  74-7 
and  FMC  73-7. 

A  “concept  paper”  is  any  submission  of 
materials  other  than  the  Standard  Form 
424  which  outlines  in  brief  the  submit¬ 
ter’s  programmatic  and  budgetary  Intent. 

Concept  papers  and  applications  for 
grants  ori^nate  from  three  primary 
sources:  Those  received  in  response  to 
announced  initiative  efforts;  those  solic¬ 


ited  by  National  Institute  of  Corrections 
staff;  and  those  forwarded  to  the  Na¬ 
tional  Institute  of  Corrections  unsolic¬ 
ited. 

“Cmiflict  of  Interest” — ’The  Depart¬ 
ment  of  Justice  Standards  of  Conduct.  28 
CFR  Part  45.734-4,  defining  “Conflicts  of 
Interest”,  apply  to  “employees”  and 
"special  government  employees”  as  de¬ 
fined  in  this  section. 

The  term  “Contract”* means  establish¬ 
ment  of  a  binding  legal  relationship 
basically  obligating  the  seller  to  furnish 
personal  property  or  nonpersonal  serv¬ 
ices  (i.e.,  unsupervised  dehvery  of  aerv~ 
ices  or  a  product)  and  the  buyer  to  pay 
therefore.  It  includes  all  types  of  com¬ 
mitments  which  obligate  the  Government 
to  an  expenditure  of  funds  which,  except 
as  otherwise  authorized,  are  in  writing. 
In  addition  to  a  two-signature  document, 
it  includes  all  transactions  resulting  from 
acceptance  of  offers  by  awards  or  notices 
of  awards;  agreements  and  jrt>  orders  or 
task  letters  issued  thereunder;  letter  con¬ 
tracts;  letters  of  intent;  and  order,  such 
as  purchase  orders,  under  which  the  con¬ 
tract  becomes  effective  by  written  ac¬ 
ceptance  or  performance.  It  also  include.s 
contract  modifications. 

“Employee”  means  an  officer  or  em¬ 
ployee  of  the  Department  of  Justice  and 
includes  a  specif  Government  employee 
who  is  an  individual  retained,  designated, 
appointed,  or  employed  by  the  Depart¬ 
ment  of  Justice  to  perform,  with  or  with¬ 
out  compensation,  for  not  more  than  130 
days  during  any  period  of  365  consecu¬ 
tive  days,  temporary  duties  either  on  a 
full-time  or  intermittent  basis. 

“Field  readers”  are  those  individuals 
who  review  NIC  selected  concept  papers 
and  application  statements  from  their 
professional  perspective  with  the  view  of 
assessing  the  relative  merits  and  feasi¬ 
bility  of  contemplated  actions  or  activi¬ 
ties  of  the  submlttor.  These  individuals 
appear  on  the  Advisory  Board’s  approved 
list  of  readers. 

The  term  “Grant”  means  an  agree¬ 
ment  between  the  Federal  Government 
and  another  party  whereby  the  Federal 
Government  provides  funds  or  aid  in 
kind  to  carry  out  specified  programs, 
services  or  activities, 

4.  Annual  Program  Plan.  Each  year 
the  Director  of  the  National  Institute  of 
Corrections  shall  prepare  for  the  ap¬ 
proval  of  the  Advisory  Board  an  Annual 
Program  Plan.  This  Plan  shall  outline 
the  program  priorities  or  thrust  areas  of 
the  Institute,  the  types  of  grants  and 
contracts  to  be  undertaken  in  the  next 
year  and  their  estimated  fimding  levels. 
’The  Annual  Program  Plan  may  be  modi¬ 
fied  at  any  duly  authorized  meeting  of 
the  Advisory  Board. 

The  Annusd  Program  Plan  shall  serve 
as  the  framework  and  guidelines  by 
which  concept  papers  or  applications 
will  be  reviewed. 

5.  Action.  A.  Each  organization  or  per¬ 
son  submitting  a  formal  application  for  a 
grant  will  be  asked  to  complete  a  state¬ 
ment  of  relationship  to.  association  (H* 
affiliation  with  any  National  Institute  of 
Corrections  Advisory  Board  member  and/ 
or  staff,  past  or  present. 
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B.  Each  conc^t  paper  or  application 
will  receive  a  fiscal  and  programmatic 
review  by  toe  National  Institute  of  Cor¬ 
rections  staff.  When  submissions  are 
deemed  nonfundable  by  staff,  a  rejection 
letter  stating  briefly,  toe  reason  for  re¬ 
jection  will  be  forwarded  to  toe  organi¬ 
zation  or  person  submitting  the  concept 
paper  or  application. 

C.  Where  toe  concept  paper  or  appli¬ 
cation  is  deemed  potentially  fundable 
and  there  is  no  known  conflict  of  inter¬ 
est,  toe  following  will  apply : 

(1)  If  toe  grant  is  within  toe  approved 
National  Institute  of  Corrections  thrust 
areas,  and  funding  level  is  less  than 
$25,000,  toe  Director  will  review  staff 
recommendations  and  make  toe  award 
decision. 

(2)  When  a  concept  paper  or  applica¬ 
tion  is  within  the  approv^  Nation^  In¬ 
stitute  of  Corrections  thrust  areas  but 
requested  funding  level  is  greater  than 
$25,000,  toe  Director  will  obtain  at  least 
three  field  reviews  from  toe  Board  ap¬ 
proved  list  of  reviewers,  as  to  toe  con¬ 
cept  paper’s  or  application’s  suitability, 
feasibility,  and  contribution  to  the  field 
of  corrections. 

'The  Director  will  then  review  staff 
recommendations  and  field  reviews  and 
make  an  award  decision. 

(3)  Where  a  concept  paper  or  appli¬ 
cation  is  within  toe  approved  National 
Institute  of  Corrections  thrust  areas,  but 
requested  funding  exceeds  $300,000,  toe 
process  will  proceed  as  in  C-2  above  with 
the  exception  that  toe  Director  will  seek 
toe  advice  of  toe  Grant  Review  Commit¬ 
tee  as  to  toe  appropriateness  of  the  grant 
to  toe  Annual  Program  Plan. 

D.  Where  toe  concept  paper  or  appli¬ 
cation  is  deemed  potentially  fimdable 
but  toe  statement  referred  to  in  5-A 
above  indicates  potential  conflict  of  in¬ 
terest,  toe  considerations  outlined  in 
Section  C  above  will  apply  but  in  addi¬ 
tion  there  will  be : 

(1)  Fiscal  and,  programmatic  review  by 
staff  and  review  by  three  field  readers 
from  toe  Board  approved  list  of  re¬ 
viewers,  as  to  the  concept  paper’s  or  ap¬ 
plication’s  suitability,  feasibility,  and 
contribution  to  toe  field  of  corrections; 

(2)  Where  such  reviews  are  positive, 
then  toe  Director  will  seek  toe  advice  of 
the  Grant  Review  Committee  regarding 
the  appropriateness  of  an  award  and 
then  make  an  award  decision. 

E.  Each  organization  or  c>erson  sub¬ 
mitting  a  concept  paper  or  application 
will  have  toe  right  to  appeal  nonfavor- 
able  considerations: 

(1)  Where  concept  papers  or  applica¬ 
tions  meet  guidelines  presented  in  C-1 
or  C-2  above,  the  Grant  Review  Commit¬ 
tee  will  serve  as  toe  appellate  review 
board  and  make  recommendations  to  the 
Director  for  appropriate  action. 

(2)  When  concept  papers  or  applica¬ 
tions  meet  guidelines  contained  in  C-3 
above,  toe  Chairman  of  toe  Advisory 
Board  will  appoint  from  the  Board  an 
appeals  committee  to  make  recommen¬ 
dations  to  toe  Director  for  appropriate 
action.  ^  - 


F.  Continuation  grants.  Any  Initially 
approved  grant  for  which  a  renewal  or 
continuation  is  requested  will  be  re¬ 
viewed  by  NIC  prc^am  staff.  This  review 
will  include  consideration  of  any  evalua¬ 
tions  and  reports,  completed  during  toe 
term  of  toe  grant,  NIC’s  Annual  Program 
Plan,  as  well  as  toe  need  for  a  continued 
effort  in  the  particular  area  covered  by 
that  particular  grant.  The  reviewing 
staff  will  submit  a  recommendation  to 
toe  Director.  The  Director  will .  then 
make  a  decision  on  toe  continuation  of 
the  grant  in  question. 

Appeals  to  decisions  on  continuation 
grants  may  be  made  in  accordance  with 
toe  specifications  outlined  by  Section  E 
above. 

6.  Reporting.  The  Grant  Review  Com¬ 
mittee  will  receive  quarterly  a  list  and 
disposition  of  concept  papers  and  formal 
applications  submitted  to  NIC.  In  addi¬ 
tion,  the  Grant  Review  Committee  will 
be  advised  quarterly  of  programmatic 
contrad®  entered  into  by  NIC. 

[FB  Doo.76-32749  FUed  11-5-76:8:46  am] 


NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

REGULATORY  ISSUES  AND  PROVIDERS 
COMMITTEES 

Meetings 

A  joint  meeting  of  toe  Regulatory 
Issues  and  Providers  Committees  of  toe 
National  Commission  on  Electronic  Fimd 
Transfers  will  be  held  at  10:00  a.m.  on 
Wednesday,  November  10,  1976,  at  the 
Benjamin  Franklin  Room  of  toe  United 
States  Postal  Service  at  L’Enfant  Plaza 
in  Washington,  D.C.  The  Commissioners 
will  discuss  plans  for  their  “sharing” 
hearings  on  December  9  and  10.  ’This 
meeting  will  be  followed  at  3:00  pjn.  by 
a  full  Commission  meeting  at  the  same 
location. 

Both  meetings  are  open  to  toe  public 
on  a  first-call  basis  to  toe  extent  space 
permits.  Interested  persons  should  con¬ 
tact  Ms.  Janet  Miller  at  (202)  254-7400 
to  check  on  the  availability  of  space. 

James  O.  Howard,  Jr., 
General  Counsel. 

November  4, 1976. 

[PR  Doc.76-33000  Piled  11-6-76:11:60  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

ADVISORY  COMMITTEE  EDUCATION 
PANEL 

Meeting 

November  1,  1976. 

Pursuant  to  toe  provisions  of  toe  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  toe  Education  Panel  will  con¬ 
vene  at  9:00  ajn.  each  day  at  Washing¬ 
ton,  D.C.,  on  December  14  and  15,  1976. 


The  purpose  of  toe  meeting  is  to  review 
Elementary  and  Secondary  Education 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for 
grants  to  educational  institutions  and 
non-profit  organizations. 

Because  toe  proposed  meeting  will  con¬ 
sider  financial  informatlcm  and  person¬ 
nel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  toe 
(Chairman’s  Delegation  of  Authority  to 
(Close  Advisory  Committee  Meetings, 
dated  August  13,  1973,  I  have  deter¬ 
mined  that  toe  meeting  would  fall  with¬ 
in  exemptions  (4)  and  (6)  of  5  U.S.C. 
552(b)  and  that  it  is  essential  to  close 
toe  meeting  to  protect  toe  free  exchange 
of  internal  views  and  to  avoid  interfer¬ 
ence  with  operation  of  toe  Committee. 

It  is  suggested  that  those  desiring  more 
specific  Information  contact  toe  Advisory 
Committee  Management  OfBcer,  Mr. 
John  W.  Jordan,  806  Fifteenth  Street, 
NW.,  Washington,  D.C.  20506,  or  call 
area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FB  Doc.32794  PUed  11-5-76:8:46  am] 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Meeting 

October  26,  1976. 

Pursuant  to  the  provisions  of  toe  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that 
meetings  of  the  Fellowships  Panel  will 
be  held  at  806  15th  Street,  N.W.,  room 
314,  Washington,  D.C.  on  December  16, 
17,  20,  and  28, 1976. 

The  purpose  of  the  meetings  is  to  re¬ 
view  Summer  Stipend  applications  sub¬ 
mitted  to  the  National  Endowment  for 
toe  Humanities  for  1977  summer  grants. 

Because  toe  proposed  meetings  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  toe  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  toe 
CThalrman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meetings  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ings  to  protect  the  free  exchange  of  in¬ 
ternal  TdewB  and  to  avoid  interference 
with  operation  of  toe  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  toe  Advisory 
Committee  Management  OflQcer,  Mr. 
John  W.  Jordan,  806  15to  Street,  N.W., 
Washington,  D.C.,  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer, 
(FR  Doc.76-82797  Filed  >l-5-76;8:40  am] 
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ADVISORY  COMMITTEE  RESEARCH 
GRANTS  PANEL 

Meeting 

October  21,  1976. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Research  Grants  Pand 
will  be  held  at  806  15th  Street,  N.W^ 
Wasliington.  D.C.  20506,  in  Room  1130, 
from  9  am  to  5:30  pm  on  December  10, 
1976. 

Tlie  purpose  of  this  meeting  is  to  re¬ 
view  applications  submitted  to  the  Edit¬ 
ing  Program  for  the  National  Endow¬ 
ment  for  the  Humanities,  for  projects 
beginning  1  Aixll  1977. 

Because  the  proposed  meetings  will 
consider  financial  Information  and  per¬ 
sonnel  smd  similar  files  the  disclosure  of 
which  would  ccmstitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meetings  would  fall  within  ex¬ 
emptions  (4)  smd  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  In¬ 
ternal  views  and  to  avoid  Interference 
with  operation  (rf  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W,  Jordan.  806  15th  Street,  N.W., 
Washington,  D.C.  20506  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-32798  FUed  11-5-76:8:46  am] 


ADVISORY  COMMITTEE  RESEARCH 
GRANTS  PANEL 

Meeting 

October  21, 1976. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  is  hereby  given  that  a  meet¬ 
ing  of  the  Research  Grants  Panel  will  be 
held  at  806  ISth  Street,  NW.,  Washing¬ 
ton,  D.C.  20506,  in  Room  1130,  from  9  am 
to  5:30  pm  on  December  3,  1976. 

The  purpose  oi  this  meeting  is  to  re¬ 
view  the  computer  methodology  of  appli¬ 
cations  submitted  to  the  Divisl<m  of 
Research  Grants  for  projects  beginning 
1  April  1977. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnd  and  similar  files  the  disclosure  of 
which  would  ccmstitute  a  clearly  unwar¬ 
ranted  Invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  It  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  (m  in¬ 
ternal  views  and  to  avoid  interference 
with  operatkm  of  the  Committee. 


It  is  suggested  that  those  desiring  more 
specific  informatimi  cmitact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street,  NW., 
Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-32795  Filed  ll-5-76;8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

INTERNATIONAL  DECADE  OF  OCEAN 
EXPLORATION  PROPOSAL  REVIEW  PANEL 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Proposal  Review  Panel  for  the  Oflloe 
for  the  International  Decade  of  Ocean 
Exploration,  Ad  Hoc  Subpanel  tor  the  Oeo- 
ohemical  Ocean  Sections  Study  Project. 
Date  and  Time:  December  1,  1976 — 9:00  am. 
to  6:00  p.m. 

Place:  Room  543,  National  Science  Founda- 
ti<xi,  1800  G  Street,  NW.,  Washington, 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mr.  Feenan  D.  Jennings. 
Head,  OfiBoe  for  the  International  Decade 
of  Ocean  Exploration,  Room  605,  Natlcmed 
Science  Foundation.  Washington,  D.C. 
20550,  telephone  (202)  632-7356. 

Purpose  of  Panel:  To  provide  the  IDOE  Pro¬ 
posal  Review  Panel  members  with  addi¬ 
tional  expertise  In  the  review  and  evalua¬ 
tion  of  proposals  relating  to  oceanographic 
resear(A  related  to  the  Geochemical  Ocean 
Sections  Study  Project. 

Agenda:  Detailed  review  and  evaluation  of 
new/renewal  proposals  for  sui^xirt  of  the 
Geochemical  Ocean  Sections  Study  Project. 
Reason  for  Closing :  The  prc^osals  and  project 
being  reviewed  include  Information  of  a 
proprietary  or  confidential  nature.  Includ¬ 
ing  technical  Information;  financial  data, 
such  as  salaries;  and  personal  Information 
concwnlng  individuals  associated  with  the 
proposals  and  project.  These  matters  are 
within  exemptions  (4)  and  (6)  of  5  tTA.C. 
562(b),  Freedom  of  Information  Act.  The 
rendering  of  advice  by  the  panel  Is  con¬ 
sidered  to  be  a  part  of  the  Foundation^ 
deliberative  process  and  Is  thus  subject  to 
exemption  (6)  of  the  Act. 

Authority  to  close  Meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  sec¬ 
tion  10(d)  of  Pub.  li.  92-463.  The  Commit¬ 
tee  Management  Officer  was  delegated  the 
authority  to  make  determinations  by  the 
Director,  NSF,  on  February  11, 1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
[FR  Doc.76-32730  Piled  11-5-76:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(Dockets  Nos.  50-269,  50-270  and  50-287] 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

TTie  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Conunlssion)  has  issued 
Amendments  Nos.  35,  35  and  32  to  Facil¬ 


ity  Operating  Licenses  Nos.  DPR-38. 
DPR-47  and  DPR-55  issued  on  Duke 
Power  Company  (the  licensee)  which  re¬ 
vised  Technical  Specifications  for  oper¬ 
ation  of  'the  Oconee  Nuclear  Station. 
Units  Nos.  1,  2  and  3  (the  facility)  lo¬ 
cated  in  Oconee  County,  South  Carolina. 
The  amendments  are  effective  as  of  its 
date  of  issuance. 

These  amendments  result  from  an 
Oconee  Unit  3  exemption  granted  from 
the  requirwnents  of  10  CFR  Part  50,  Ap¬ 
pendix  H,  “Reactor  Vessel  Material  Sur- 
veilltuice  Program  Requirements,”  and 
provide  for  the  removal  of  the  reactor 
vessel  surveillance  capsule-s  for  Unit  3. 
Cycle  2  operation  and  require  that  the 
Unit  3  capsule  withdrawal  schedule  be 
revised  prior  to  Unit  3  Cycle  3  operation. 

The  application  for  these  amendments 
complies  with  the  standards  and  require - 
m^ts  of  the  Atomic  Energy  Act  of  1954, 
as  am^ded  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Cranmlssion  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ - 
mental  impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  im¬ 
pact  statement  or  negative  declaration 
and  environmental  impact  appraisal  need 
not  be  prepared  in  comiection  with  issu¬ 
ance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcaticm  for 
amendments  dated  September  24,  1976, 

(2)  Amendments  Nos.  35,  35  and  32  to 
licenses  Nos.  DPRr-38,  DPR-47  and 
DPR^55,  and  (3)  the  Ccmimission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
D.C.  and  at  the  Oconee  County  Library, 
201  South  Spring  Street,  Walhalla,  South 
Carohna  29691.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating  Re¬ 
actors. 

Dated  at  Bethesda,  Maryland,  this  23rd 
day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

A.  Schwencer, 

Chief.  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[PR  Doc.76-32769  Filed  11-5-76:8:46  am] 


(Dockets  Nos.  60-269,  60-270,  and  60-287] 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
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Ameiidmeats  Nos.  34.  34  and  31  to  Facil¬ 
ity  Operating'  Licenses  Nos.  DPR-38, 
DPR-47  and  DPB-S5.  respectively.  Is¬ 
sued  to  Duke  Power  Company  which  re¬ 
vised  the  licenses  for  operation  erf  the 
Oconee  Nuclear  Station  Units  Nos.  1.  2. 
and  3.  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  (1)  revise  the 
Technical  Specifleations  to  establish  op¬ 
erating  limiis  for  Unit  3  Cycle  2  opera¬ 
tion  based  upon  an  acceptable  Emer¬ 
gency  Core  Cooling  System  evaluation 
model  conforming  to  the  requirements  of 
10  CFR  50.46  and  (2)  terminate  the  op¬ 
erating  restrictions  imposed  on  Unit  3 
by  the  Commission’s  D^ember  27,  1974 
Order  for  Modification  of  License. 

'  The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the  li¬ 
cense  amendmmits.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op¬ 
erating  License  No.  DPR-55  in  connec¬ 
tion  with  this  action  was  published  in 
the  Federal  Regster  on  September  16, 
1976  (41  FR  39848).  No  request  for  a 
hearing  or  petition  for  leave  to  Intervene 
was  filed  following  notice  of  the  oroposed 
action. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental  impact  and  that  pursuant  to  10 
(?PR  51.5(d)  (4)  an  environmental  im¬ 
pact  statem^t  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
the  issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  21,  1976,  as  sup¬ 
plemented  August  20,  October  7,  Octo¬ 
ber  19,  October  20,  and  October  20,  1976. 
(2)  Amendments  Nos.  34,  34  and  31  to 
Licenses  Nos.  DPR-38,  DPR-47  and  DPRr- 
55,  respectively  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Oconee  County  Library, 
201  South  Spring  Street,  Walhalla, 
South  (Carolina  29691.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  October  1976. 


(Docket  No.  50-245] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

IssuanM  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Conamis- 
sion  (the  Commission)  has  issued 
Amendment  No.  22  to  Provisional  Oper¬ 
ating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric  Com¬ 
pany  (the  licensee) ,  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
San  Onofre  Nuclear  Generating  Station, 
Unit  No.  1  (the  facility) ,  located  in  San 
Diego,  California.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  amendment  deletes  the  “(60 
cycle)’’  notation  from  the  source  range 
channel  test  requirement  of.  Section  4.1 
in  the  Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Conunis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the' i.ssuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  impact  state¬ 
ment  or  negative  declaration  and  envir¬ 
onmental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  30,  1976,  (2) 
Amendment  No.  22  to  License  No.  DPR- 
13,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  San  Clemente  Public  Library, 
233  Granada  Street.  San  Clemente, 
California. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
.  Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  26th 
day  of  October  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  SCHWENCER, 

Ctuet,  Operating  Reactors 
Branch  No.  1.  Division  of  Op¬ 
erating  Reactors. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  SCHWENCER, 

Chief,  '  Operating  Reactors 
Branch  No.  1.  Division  of 
Operating  Reactors. 


(PR  Doc. 76-82770  FUed  11-6-76;  8:45  am] 


(FR  Doc .76-82771  Filed  11-6-76:8:45  am] 


1  Docket  No.  STN  50-484 J  { 

NORTHERN  STATES  POWER  COMPANY 
(MINNESOTA)  ET  AL 

Receipt  of  Additional  Antitrust  Information; 
Time  for  Submission  of  Vievrs 


Northern  States  Power  Company,  pur¬ 
suant  to  Section  103  of  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amaided,  filed  on 
August  20,  1976,  infprmation  requested 
by  the  Attorney  General  for  Antitrust 
Review  as  required  by  10  CFR  50,  Appen¬ 
dix  L.  ’This  information  adds  Cooperative 
Power  Association,  Dairyland  Power  Co¬ 
operative,  and  Lake  Superior  District 
Power  Company  as  owners  of  the  Tyrone 
Energy  Park,  Unit  No.  1. 

’The  information  was  filed  by  Northern 
States  Power  Company  (Minnesota)  in 
connection  with  an  application  for  a 
construction  permit  and  operating  li¬ 
cense  for  a  pressurized  water  nuclear  re¬ 
actor  to  be  located  on  the  applicants’  site 
in  Dunn  County,  Wisconsin.  The  ’Tyrone 
Energy  Park,  Unit  No.  1  is  a  SNUPPS 
standardized  plant  design. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  April  30, 
1974,  and  Notice  of  Receipt  of  Applica¬ 
tion  for  Construction  Pen^ts  and  Facil¬ 
ity  Licenses  and  Availability  of  Appli¬ 
cants’  Environmental  Report;  Time  for 
Submission  of  Views  on  Antitrust  Mat¬ 
ters  was  published  in  the  Federal  Regis¬ 
ter  on  August  30,  1974  (39  FR  31683). 
’The  Notice  of  Hearing  was  published  in 
the  Federal  Register  on  August  30,  1974 
(39  PR  31688) . 

A  copy  of  all  the  above  stated  docu¬ 
ments  are  available  for  public  inspection 
at  the  CcHiimission’s  Public  Document 
Room,  17U  H  Street,  N.W.,  Washington, 
D.C.  20555  and  at  the  University  of  Wis¬ 
consin,  Stout  Library,  Menomonie,  Wis¬ 
consin  54751. 

Any  perscwi  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention;  Antitrust  and  Indemnity  Group, 
Nuclear  Reactor  Regulation,  on  or  be- 
fQl«  January  10, 1977. 

Dated  at  Bethesda,  Marjiand,  this  2nd 
day  of  November,  1976. 


For  the  Nuclear  Regulatory  Commis 
Sion. 


Olan  D.  Parr, 

Chief.  Light  Water  Reactors 
Branch  No.  3,  Division  of 
Project  Management. 


(FR  DOC.76-32768  Plied  11-5-76; 8; 45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  SUBCOMM’TTEE  ON 
EMERGENCY  CORE  COOLING  SYSTEMS 
(ECCS) 

Postponement  of  Meeting 

The  November  6,  1976  meeting  of  the 
ACRS  Subcommltt^  on  Emergency  Core 
Cooling  Systems  (ECCS)  has  been  post¬ 
poned  indefinitely.  Notice  of  this  meet- 
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Ing  was  publMied  In  Fedsral  Registbi 
Vol.  41  (HI  Thuivday,  October  21,  1976, 
page  46525. 

Dated:  November  2,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

Note, — ^Thls  dociiment  la  being  reprinted 
without  change  from  the  Issue  of  Friday, 
November  6,  1976. 

[PR  1)00.76-82613  Piled  ll;-6-76;8:45  am] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Revised  Meeting  Notice 

The  meeting  notice  for  the  subject 
meeting  to  be  held  on  November  11-13, 
1976  (published  on  Tuesday,  October  26, 
1976 — FR  Volume  41,  No.  207)  is  revised 
as  follows. 

In  accordance  with  the  purposes  of  sec¬ 
tions  29  and  182b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  22S2b.),  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
will  hold  a  meeting  on  November  11-13, 
1976,  in  Room  1046,  1717  H  Street,  NW, 
Washmgton,  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thttrsdat,  November  11,  1976 

stao  A.M.-9:3o  A.M.;  EXECtrnvE  session 
(CLOSED) 

The  OcMnmittee  will  meet  In  closed  execu¬ 
tive  session  to  ex(diange  and  discuss  the  per¬ 
sonal  opinions  of  individual  members  leading 
to  the  formulation  of  advl(»  and  recom¬ 
mendations  regarding  procedures  fcv  con¬ 
duct  of  ACRS  meetings.  The  Committee  will 
also  discuss  the  Individual  opinions  and  rec¬ 
ommendations  of  ACTtS  members  and  con¬ 
sultants  who  may  be  present  regarding  the 
request  for  Preliminary  Design  Approval  at 
the  General  Electric  Standcud  Safety  Analysis 
Report  (OESSAB-230)  and  the  General  Elec¬ 
tric  Standard  Safety  Analysis  Repmt 
(GESSAR-261). 

s;30  AJM. — 1  :oo  p.m.:  general  electric  stand¬ 
ard  SATETT  ANALTSIS  REPORT  <GESSAR-338) 
AND  GENERAL  ELECTRIC  STANDARD  SAPETT 
ANALYSIS  REPORT  (CXSSAB-3B1)  (OPEN) 

The  Committee  wUl  meet  with  representa¬ 
tives  of  the  NRC  Staff  and  the  General  Elec¬ 
tric  CXimpany  to  hear  presentations  and  hold 
discussions  regarding  the  request  for  Pre¬ 
liminary  Design  Approval  of  these  standard¬ 
ized  plants.  Portions  of  this  session  wlU  be 
closed  If  required  to  discuss  proprietary  In¬ 
formation  related  to  the  design,  construction 
or  operation  of  these  standard  plants.  Closed 
portions  wUl  also  be  held  If  necessary  to  dis¬ 
cuss  security  provisions  for  this  type  of  fa¬ 
cility  and  for  CX>mmlttee  deliberative  ses¬ 
sions. 

2:00  P.M. — 6:30  P.M.:  EXECUTIVE  SESSION 
(CLOSED) 

The  Ck>mmittee  wlU  discuss  the  individual 
opinions  and  recommendations  of  ACRS 
members  and  (xjnsultants  who  may  be  pres¬ 
ent  regarding  the  request  for  a  Manufactur¬ 
ing  License  for  the  Floating  Nuclear  Plant, 
proposed  Regulatory  Guides,  review  of  se¬ 
lected  light  water  reactor  safety  matters,  ac¬ 
tivities  of  ACRS  members  and  candidates  for 
ACTUS  membership. 


noBAT,  Howmbsr  12.  1976 

s:30  AM. — 9:S0  AM.:  EXECUTIVE  SESSION 
(OPEN) 

The  committee  will  meet  with  the  Execu¬ 
tive  Director  for  Operations  to  discuss  the 
status  of  U<%nslng  activities  and  review  of 
selected  safety  issues  related  to  nuclear  re¬ 
actors. 

9:30  A.M. - 12:00  noon:  EXECrOTIVE  SESSION 

(CLOSED) 

The  Committee  will  meet  in  (dosed  session 
to  exchange  and  discuss  the  personal  opin¬ 
ions  and  recommendations  of  Indlvl^al 
members  and  (Kinsultants  who  may  be  pres¬ 
ent  leading  to  the  formulation  of  advice  re¬ 
garding  the  Midland  Plant  Units  1  and  3, 
proposed  criteria  regarding  air  shipment  of 
radioactive  material  and  the  Reactor  Safety 
Study  (WASH-1400). 

1:00  P.M. — a: 30  P.M.:  transportation  of  ra¬ 
dioactive  MATERIAL  (OPEN) 

The  Committee  will  hear  presentations  by 
and  hold  discussions  with  representa^'ves  of 
the  NRC  Staff  regarding  proposed  criteria  for 
air  shipment  of  radioactive  material. 

3:30  P.M. - 6:30  P.M.:  EXECUTIVE  SESSION 

(CLOSED) 

The  Committee  will  meet  In  closed  session 
to  exchange  and  discuss  opinions  and  re(x>m- 
mendatlons  of  Individual  members  leading 
to  the  formulation  of  Committee  advice  and 
recommendations  to  the  Commission  with 
respect  to  ACRS  activities,  and  the  projects 
and  proposed  criteria  considered  at  this 
meeting. 

Saturday,  Noveiabeb  13,  1976 
e:30  A.M. — 12:00  noon:  executive  session 

iCLOSED) 

The  Committee  will  meet  in  closed  session 
to  exchange  and  discuss  personal  opinions 
and  recommendations  leading  to  the  formu¬ 
lation  of  advice  with  respect  to  Items  (X)n- 
sldered  at  this  meeting.  Proposed  ACRS  ac¬ 
tivities  and  reports  on  generic  matters  such 
as  management  of  radioactive  wastes  will 
also  be  discussed. 

The  Committee  members  will  exihange 
and  discuss  the  opinions  and  re(»)mmenda- 
tlons  of  Individual  members  and  consultants 
who  may  be  present  regarding  the  request 
for  an  Operating  License  for  the  Diablo 
Canyon  Nuclear  Plant  Units  1  and  2. 

i;oo  P.M.— 4:00  P.M.:  DIABLO  canyon  nuclear 
POWER  PLANT  UNITS  1  AND  2  (OPEN) 

The  Committee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  Applicant  and  the  NRC  Staff  regarding 
the  request  for  an  Operating  License  for  this 
plant  speclfl(»lly  related  to  the  seismic  char¬ 
acteristics  of  the  site  and  related  structural 
design  of  the  facility.  Portions  of  this  ses¬ 
sion  will  be  closed  If  required  to  discuss 
proprietary  material  related  to  the  design, 
construction  or  operation  of  this  plant. 

I  have  determined  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that 
it  is  necessary  to  close  portions  of  the 
meeting  as  noted  above  to  protect  pro¬ 
prietary  data  <5  U.S.C.  552(b)(4)),  to 
protect  the  free  exchange  of  opinion  dur¬ 
ing  the  Committee's  deliberative  process 
(5  U.S.C.  552(b)  (5))  and  to  protect  in¬ 
formation  which,  if  released,  would  rep¬ 
resent  an  irndue  invasion  of  privacy  (5 
n.S.C.  552(b)  (6) ).  These  closed  sessions 
will  consist  primarily  of  deliberative  dis¬ 


cussion  among  the  Committee  members 
leading  to  the  formulation  of  advice  and 
recommendations  to  the  Nuclear  Regu¬ 
latory  Commission.  Separation  of  factual 
Information  and  information  considered 
exempt  from  disclosure  under  exemption 
(4)  and  exemption  (6)  of  5  U.S.C.  552(b) 
from  the  individual  advice,  opinion  or 
recommendations  of  ACniS  members  and 
consultants  during  this  discussion  is  not 
considered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  or  business,  in¬ 
cluding  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Committee  at  the 
beginning  of  the  meeting.  Ccnnments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview.  Persons 
desiring  to  mall  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  consideration  at 
this  meeting.  Comments  i)ostmarked  no 
later  than  November  3,  1976,  to  the  Ex¬ 
ecutive  Director,  Advisory  Committee  on 
Rea<H;or  Safeguards,  Nu(dear  R^rula- 
tory  Commission,  Washington,  DC  20555 
win  normally  be  received  in  time  to  be 
considered  at  this  meeting.  Beudcground 
information  concerning  items  to  be  con¬ 
sidered  at  this  meeting  can  be  found  in 
documents  on  file  and  available  for  pub¬ 
lic  Inspection  at  the  Nuidear  Regulatory 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC 
20555  and  at  the  following  Public  Docu¬ 
ment  Rooms: 

Diablo  Canyon  Nuclear  Plant  Units  1  and  2 

San  Luis  Obispo  County  Free  Library. 

San  Luis  Obispo,  CA  93406. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  Items 
at  the  meeting  should  maJse  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrai>gements  can 
be  made.  The  Committee  will  receive 
oral  statements  In  safety  related  areas 
within  the  Committee’s  purview  at  an 
appropriate  time  chosen  by  the  CThalr- 
man  of  the  Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman’s 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepiaid  telephone  call  on  November  10, 
1976,  to  the  OfiBce  of  the  Executive  Direc¬ 
tor  of  the  Committee  (Telephone:  202- 
634-1371)  between  8:15  A.M.  and  5:00 
P.M.,  Eastern  Time.  It  should  be  noted 
that  the  above  schedule  is  tentative 
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based  ou  the  anticipated  availability  of 
related  information,  etc.  It  may  be  neces¬ 
sary  to  reschedule  Items  to  accommodate 
required  changes.  The  ACRS  Executive^ 
Director  will  be  prepared  to  describe 
these  changes  on  November  10,  1976. 

(d>  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

ie)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  other  than  safeguards  informa¬ 
tion  may  attend  portions  of  ACBS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executtre  Director  of  the  ACRS 
should  be  informed  of  such  an  agree¬ 
ment  at  least  3  days  prior  to  the  meet¬ 
ing  so  that  the  agreement  can  be  con¬ 
firmed  and  a  determination  can  be  made 
regarding  the  applicability  of  this  agree¬ 
ment  to  the  material  that  will  be  dis¬ 
cussed  during  the  meeting.  Minimum 
information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  ^ould  be  provided  to  the 
Executive  Director  at  the  beginning  of 
the  meeting. 

(g)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  will  be  available 
for  inspectiMi  during  the  following  work¬ 
day  at  the  Nuclear  Regulatory  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW,  W*ishington,.  DC.  Copies  of 
the  minutes  of  the  meeting  will  be  made 
available  for  inspection  at  the  Nuclear 
Regulatory  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  NW,  Wash¬ 
ington,  DC,  on  or  after  February  11, 1977. 
Copies  may  be  obtained  upon  payment  of 
appropriate  charges. 

Date;  November  3, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

Note. — ^Tlils  document  is  reprinted  with¬ 
out  change  £rom  the  issue  of  Friday,  Novem¬ 
ber  6.  1976. 

{FB  000.76-32767  PUed  ll-4-76;8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT  OF  1974 
Reports  on  New  Systems 
The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to  give 


members  of  the  public  the  opportunity 
to  make  inquiries  about  them  and  to 
comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  ttie  Con¬ 
gress  and  the  Office  of  Managem^t  and 
Budget  of  their  intent  ^o  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o) ) .  During  the  pe¬ 
riod  October  18,  through  October  29, 1976 
the  OfQce  of  Management  and  Budget 
received  the  following  reports  on  new  (or 
I’evised)  systems  of  records. 

Department  of  Health.  Education,  and 
Welfare 

Sysiteni  nan<e«: 

(1)  Medical  Records  of  Vinyl  Chlorida 
and  Carcinogen  Workers. 

(2)  Coal  Handlers  Study. 

(3)  Litigation  Master  Record  File. 

Report  date: 

October  26,  1976. 

Point  of  contact: 

John  Ottina  (for  specific  points  of  con¬ 
tact),  Assistant  Secretary  for  Adminis¬ 
tration  and  Management,  Department  of 
Health,  Education  and  Welfare,  Wash¬ 
ington,  D  C.  20201. 

Phillip  D.  Larsen, 

Acting  Assistant  to  the  Director 
for  Administration. 

|FR  Dor, 76  32722  Filed  ll-5-76;8:45  am] 


Office  of  Federal  Procurement  Policy 

MEMORANDUM  FOR  THE  SECRETARY  OF 
DEFENSE,  THE  SECRETARY  OF  HEALTH, 
EDUCATION,  AND  WELFARE,  THE  SEC¬ 
RETARY  OF  THE  INTERIOR,  THE  SEC¬ 
RETARY  OF  TRANSPORTATION,  THE 
ADMINISTRATOR  OF  GENERAL  SERV¬ 
ICES,  THE  ADMINISTRATOR  OF  VET¬ 
ERANS  AFFAIRS 

National  Supply  System 

August  3,  1976. 

It  is  said  of  institutions  that,  like 
clocks,  they  must  occasicmally  be  cleaned, 
wound  up,  and  set-to  “true  time.”  In  this 
bicentennial  year,  it  is  appropriate  that 
we  who  are  engaged,  either  as  managers 
or  consumers,  in  the  logistics  systems  of 
the  Federal  Government,  examine  our 
basic  structures  and  systems,  clear  away 
the  accumulated  inefficiencies,  and, 
where  necessary,  adjust  our  logistics  in¬ 
stitutions  to  “true  time.”  As  befits  a  pe¬ 
riod  of  retrospection  and  recommitment, 
such  an  effort  entails  not  only  the  review 
and  appraisal  of  the  achievements  of  the 
past,  but  also  the  identification  of  those 
major  tasks  yet  before  us  and  the  orien¬ 
tation  of  ourselves  and  our  resources  to 
their  accomplishment.  The  purpose  of 
this  memorandum  is  to  initiate  that 
effort. 

Threaded  throughout  the  logistics 
literature  of  the  last  decade,  the  term 
“National  Supply  l^stem”  appears  with 
surprising  regularity — surprising  in  that 
nowhere  is  the  term  formally  defined  and 
fully  described.  Despite  the  lack  of  con¬ 
ceptual  clarity,  however,  it  is  apparent 
that  the  term’s  authors  and  users  refer 


to  a  single,  integrated  Government-wide 
system  for  the  procurement  and  supply 
of  common  items  used  by  agencies  of  the 
Federal  Government.  Those  writers 
recognize  that  such  a  system  does  not 
now  exist.  Rather,  it  is  generally  agreed 
that  in  the  absence  of  a  precise  and  au¬ 
thoritative  exposition  of  the  Govern¬ 
ment’s  policies  and  objectives  with 
regard  to  a  National  Supply  System,  a 
proliferation  of  nonintegrated  logistics 
procedures  among  Federal  agencies  has 
occurred.  Many  of  these  procedures,  de- 
vel(H>ed  on  the  basis  of  limited  perspec¬ 
tives  and  in  response  to  immediate  needs, 
are  restricted  in  appUcation  and  redun¬ 
dant  in  terms  of  Government- wide  sup¬ 
ply  needs.  Moreover,  while  certain 
mechanisms  currently  in  being,  such  as 
the  Federal  Catal<%  System,  offer  the 
potential  for  Government-wide  use,  mast 
observers  acknowledge  that  this  potential 
has  not  been  exploited  fully.  In  some  in¬ 
stances,  it  may  have  been  hampered  by 
the  lack  of  a  structural  framework  that 
takes  into  account  the  resources,  capa¬ 
bilities  and  needs  of  small  decentralized 
agencies  as  well  as  those  of  their  large, 
centralized  counterparts.  As  a  result  of 
these  and  other  factors,  the  present 
logistics  system,  in  the  opinion  of  many, 
is  marked  with  an  undesirable  and  un¬ 
acceptable  degree  of  fragmentation  in 
responsibilities,  duplication  in  functions, 
and  inefficiency  in  operation. 

In  spite  of  these  shortcomings,  there 
are  many  positive  and  commendable  as¬ 
pects  of  current  logistics  operations.  Dur¬ 
ing  the  last  decade,  significant  advances 
have  been  made  in  identifying  root  causes 
and  likely  solutions  to  present  ineflB- 
clencies.  Efforts  by  the  DepartaiCTit  of 
Defense  and  the  General  Services  Admin¬ 
istration  have  been  especially  construc¬ 
tive.  Through  their  joint  endeavors,  par¬ 
ticularly  undesirable  examples  of  dupli¬ 
cation  and  overlap  have  been,  and  are 
continuing  to  be,  eliminated.  Moreover, 
(Higoing  developments  in  communications 
and  information  management  technol¬ 
ogy  now  offer  a  more  effective  and  af¬ 
fordable  means  for  binding  together  all 
the  participants  of  a  Federal  supply  ssns- 
tem  in  a  more  fully  Integrated  and  re¬ 
sponsive  relationship.  These  activities 
and  developments  comprise  the  founda¬ 
tion  upon  which  we,  in  a  new,  coordi¬ 
nated,  and  comprehensive  effort,  can 
build  a  truly  integrated  National  Supply 
System. 

We  fully  appreciate  the  scope  and  com¬ 
plexity  of  the  task  we  are  proposing  to 
undertake.  To  be  truly  effective  we  must 
deal  with  policies  and  procedures  affect¬ 
ing  all  aspects  of  the  procurement  and 
supply  process  from  item  entry  to  item 
disposal,  from  procurement  assignment 
to  depot  utilization,  and  from  cataloging 
to  requisitioning.  To  assure  toat  such  a 
far-reaching  and  multifaceted  endeavor 
reflects  the  cumulative  best  judgment  of 
the  Federal  logistics  community,  I  have 
decided  to  establish  a  broad-based,  high 
level  forum  to  advise  and  assist  my  OfSce 
in  meeting  its  responsibilities  under 
Pub.  L.  93-400. 

A  formal  charter  has  been  prepared 
which  establishes  such  an  instrument 
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tallty.  The  charter,  copies  of  which  are 
attached,  details  the  purposes,  composi¬ 
tion,  and  responsibilities  of  a  National 
Supply  System  Advisory  Board.  It  also 
details  the  responsibilities  and  relation¬ 
ships  of  the  primary  agent  of  the  Advi¬ 
sory  Board,  namely,  a  National  Supply 
Sytem  Steering  Committee. 

By  institutionalizing  this  effort,  which 
is  the  effect  of  the  charter,  we  are  cre¬ 
ating  a  comprehensive  framework  which 
will  permit  the  coordinated  oversight  and 
direction  ^  those  many  areas  that  must 
be  examined  and  for  which  policies  must 
be  devel(^)ed.  Some  examinaticms  are  al¬ 
ready  underway  such  as  those  relating  to 
the  Federal  Government’s  procurement 
and  supply  of  medical  items  and  nonper¬ 
ishable  subsistence.  Others,  such  as  that 
dealing  with  the  increased  use  of  com¬ 
mercial  products  and  commercial  dis¬ 
tribution  systems  by  the  Federal  Govern¬ 
ment,  are  in  their  initial  stages.  The  need 
for  still  others  will  become  apparent  as 
the  definition  of  the  system,  a  speclfie 
and  initial  responsibility  of  the  Advisory 
Board,  takes  on  substance. 

The  attached  charter  will  become  ef¬ 
fective  as  of  the  date  of  the  last  signature 
thereto.  Following  signature  by  an  appro¬ 
priate  ofBcial  of  your  organization,  please 
return  a  signed  copy  to  this  oflBce. 

Hugh  E.  Witt, 
Administrator,  Office  of 
Federal  Procurement  Policy. 

National  Supplt  System  Advisory  Board 

CHAETEB 

l.  Reference. 

Fub.  L.  ©3-400,  Office  of  Federal  Procure¬ 
ment  PoHcy  Act  of  1074. 

Q.  Purpose. 

Tbe  purpose  of  this  Charter  Is  to  estabUsh 
a  high  level,  interagency  forum,  to  be 
known  as  tbe  “Nattoval  SiHiply  System  Advi¬ 
sory  Board,”  and  to  delineate  its  responsibili¬ 
ties  and  relationships. 

m.  Obfective. 

Zlespite  substantial  progress  during  the 
last  decade,  unnecessary  overlap  and  duplica¬ 
tion  continue  to  burdMi  tbe  procurement 
and  supply  funettons  of  the  Federal  Oovem- 
ment.  The  presence  of  these  fetetors  has  re¬ 
sulted  In  the  ineffective  use  and  consequent 
waste  of  Federal  resources,  and  has  pre¬ 
vented  the  estabnshment  of  a  single  Inte¬ 
grated  system  for  the  sipply  of  common 
Items. 

To  eliminate  waste  and  promote  economy 
in  Federal  procurement  and  supply  activi¬ 
ties,  a  new,  coordinated,  and  comprehensive 
effort  is  necessary.  The  National  Supply  Sys¬ 
tem  Advisory  Board  will  serve  as  the  principal 
interagency  mechanism  in  this  effort.  The 
Advisory  Board  will  advise  and  assist  the 
Administrator  for  Federal  Procurement 
Policy  with  the  objective  of  developing  and 
implementing  a  single.  Integrated  Govern¬ 
ment-wide  system  for  the  procurement  and 
supply  of  conunon  Items  used  by  agencies 
of  the  Federal  Government  (l.e.,  a  National 
Supply  System).  Areas  for  consideration  in 
tbe  establishment  of  a  National  Supply 
System  include,  but  are  not  restricted  to,  the 
following:  cataloging  and  logistics  data, 
standardization,  requisition  and  order  proc¬ 
essing,  storage  and  distribution,  item  man¬ 
agement  and  procurement  assignments,  and 
disposal  and  reutilization. 

IV.  General  Provisions. 

A.  Composition.  1.  The  National  Supply 
System  Advisory  Board  will  be  chaired  by 


the  Administrator  for  Federal  Procurement 
Policy  and  will  comprise  the  following  of¬ 
ficials: 

Assistant  Secretary  for  Installations  and 
Logistics,  Department  of  Defense; 

Assistant  Secretary  for  Administration  and 
Management,  Department  of  Health,  Edu¬ 
cation,  and  Welfare; 

Assistant  Secretary  for  Management, 
Department  of  the  Interior; 

Assistant  Secretary  for  Administration, 
D^iartment  of  Transportation; 

Deputy  Administrator,  General  Services 
Administration; 

Deputy  Administrator,  Veterans  Admin¬ 
istration. 

3.  Tbe.  Assistant  Administrator  for  Logis¬ 
tics,  Office  of  Federal  Procurement  Policy 
(OFPP),  will  serve  as  the  Executive  Secre¬ 
tary  of  the  Advlsoiy  Board. 

3.  Each  member  may  designate  an  alternate 
who  will  participate  fully  in  the  delibera¬ 
tions  of  the  Advisory  Board  in  the  absence  of 
the  principal  member. 

4.  Executive  departments  and  agencies  win 
be  called  on  to  assist  tbe  Advisory  Board  in 
its  fact-finding,  concept  development  and 
testing,  and  program  evaluation  efforts.  Un¬ 
less  otherwise  directed,  suggestions  or  com¬ 
ments  tor  consideration  by  the  Advisory 
Board  should  be  submitted  to  the  Chairman, 
National  Supply  System  Advisory  Board,  Of¬ 
fice  of  Federal  Procurement  Policy,  Office  of 
Management  and  Budget,  726  Jackson  Plaee, 
N.W.,  Washington,  D.C.  20503. 

B.  Responsibilities.  1.  General.  The  Ad¬ 
visory  B^rd  will  provide  advice  and  assist¬ 
ance  to  tbe  Administrator  for  Fbderal  Pro¬ 
curement  Policy  on  all  matters  associated 
with  'toe  development,  Ingilementation  and 
maintenance  of  a  National  Supply  System.- 

2.  Specific.  In  the  development  and  Imple¬ 
mentation  of  a  National  Supply  System,  the 
Advis(H7  Board  will: 

a.  Define  and  describe  an  optimum  Na¬ 
tional  Supply  System,  taking  into  account 
present  and  anticipated  customer  needs,  stip- 
ply  masiager  cap^iUties,  and  the  logtaties 
environment. 

b.  Anidyze  current  systems  of  supply  within 
the  Federal  Government  and  Identify  areas 
of  variance,  conflict,  duplication  and  in¬ 
efficiency.  In  addition,  analyze  Government 
and  non -Government  systems  of  Supply  and 
identify  procedures,  processes  and  methods 
with  potential  iqiplication  to  the  National 
Supply  System. 

c.  Develop  and  recommend  to  the  Adminis¬ 
trator  for  Federal  Procurement  Policy  pro¬ 
grams,  procedures  and  pelicles  for  a  Na^onal 
Supply  System;  and  a  comprehensive,  time- 
phased  plan  for  its  establishment  and 
implementation. 

C.  Instrumentalitis.  Coincident  with  the 
establishment  of  the  Advisory  Board,  there  is 
also  established  a  subordinate  group  con¬ 
sisting  of  agencies  with  Government-wide 
supply  responsibilities  to  be  known  as  tbe 
National  Supply  Sjrstem  Steering  Committee. 
The  Steering  Committee  will  (1)  serve  at  tbe 
direction,  and  as  principal  agent,  of  the  Ad¬ 
visory  Bocu-d,  (2)  develop,  test,  and  Imple¬ 
ment,  or  as  iq>proprlate,  oversee  toe  develop¬ 
ment,  testing  and  implementation  of  con- 
c^ts,  programs,  and  procedures  as  directed 
by  the  Advisory  Board,  (3)  establish  ad  hoc 
or  permanent  task  groups  to  deal  with  spec- 
fic  aspects  or  phases  of  this  project,  and  (4) 
coordinate  toe  ^tlvlties  of  already  existing 
interagency  entities  (e.g.,  Conomissions,  Com¬ 
mittees,  Task  Groups)  formed  to  effect  Im¬ 
provements  In  various  aspects  of  current 
Federal  supply  systems. 

1.  Composition.  The  Assistant  Administra¬ 
tor  for  Logistics,  Office  of  Federal  Procure¬ 
ment  Policy  will  serve  as  Chairman  of  tbe 
Steering  Committee.  In  addition,  the  Steering 
Committee  will  consist  of  the  Deputy  Assist¬ 
ant  Secretary  of  Defense  (Supply,  Main¬ 


tenance  and  Services) ,  Office  of  the  Assistant 
Secretary  of  Defense  (Installations  and  Logis¬ 
tics),  Department  of  Defense;  the  Commis¬ 
sioner,  Federal  Supply  Service,  General  Serv¬ 
ices  Administration;  and  toe  Director,  Siqiply 
Service,  Veterans  Administration,  who  will 
be  known  as  Permanent  Members.  Each  Per¬ 
manent  Member  will  be  supported  by  an 
Alternate  Member  who  will  serve  In  the 
absence  of  toe  Permanent  Member.  Tbe 
Steering  Committee  may  be  expsmded  by  the 
Chairman,  In  consultation  with  the  Perma¬ 
nent  Members,  to  Include  Special  Members 
when  the  need  for  a  specific  expertise  arises. 

2.  Methodology.  Generally,  the  Steering 
Committee  will  perform  its  assignments  in  a 
corporate  fashion.  Individual  Members  or 
groups  of  Members,  however,  may  be  re¬ 
quested  by  toe  Chairman  to  perform  specific 
tasks,  or  be  designated  by  the  Chairman  as 
leaders  of  Interagency  Task  Groups  mr  Task 
Forces  reporting  to  tbe  Steering  Committee. 

D.  Meetings.  Deliberations  of  toe  Advisory 
Board  and  tbe  Steering  Committee  will  be 
accomplished,  insofar  as  possible,  through 
regulaiTy  scheduled  meetings.  Schedules  for 
such  meetings  will  be  develrqied  by  toe  re¬ 
spective  Chairmen  In  c<msultatlon  with  toe 
Advisory  Board/Steeiing  Committee  mem¬ 
bers.  Irregularly  scheduled  meetings  will  be 
arranged  at  toe  discretion  of  the  respective 
Chairmen. 

E.  Administrative  Arrangements.  Admin¬ 
istrative  support  for  tbe  Advisory  Board  and 
for  the  Steering  Committee,  including  con¬ 
ference  rooms,  document  preparation  and 
records  maintenance,  will  be  junvlded.  Inso¬ 
far  as  possible,  by  the  Office  of  Federal  Pro¬ 
curement  Policy.  Administrative  support  for 
ad  hoc  and  permanent  task  groups/task 
forces  will  be  provided  by  the  agency  em¬ 
ploying  the  task  group/task  force  leader.  Pay 
and  travel  expenses  for  each  individual  in¬ 
volved  In  this  effort  will  be  provided  by  toe 
employing  agency. 

V.  Revisions.  Substantive  revisions  to  this 
Charter  are  contingent  upon  the  ooncuwence 
of  all  signatories  hereto.  Bevisloas  of  an  edi¬ 
torial  or  nonsubstantive  nature  may  be 
effected  at  the  discretion  of  toe  Administra¬ 
tor  for  Federal  Rrecuretnent  Policy. 

VI.  Effective  Date.  This  Charter  is  effec¬ 
tive  as  of  October  12.  1976  and  wUl  remain 
in  effect  until  formally  rescinded  by  toe 
Administrator  for  Federal  Procurement 
Policy. 

[PR  Doc.76-e2723  FUed  11-5-76; 8: 45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  34-12936] 

PROGRAM  FOR  ALLOCATION  OF 
REGULATORY  RESPONSIBILITIES 

Hearings 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  that  it  will  conduct 
public  hearings  with  respect  to  the  im¬ 
plementation  of  Rule  17d-2  (17  CFR 
240.17d-2)  (hereinafter  §  240.17d-2) 
which  adopts  a  program  for  allocation  of 
regulatory  responsibilities  in  order  to  re¬ 
duce  regulatory  duplication.  See  an¬ 
nouncement  of  adoption  imder  Title  17 
in  the  Rules  and  Regulations  section  of 
this  issue  of  the  Federal  Register. 

On  October  28,  1976  in  Securities  Ex¬ 
change  Act  Release  No.  34-12935,  the 
Commission  adopted  §  240.1 7d-2,  effec¬ 
tive  December  15. 1976,  which  calls  upon 
self-regiUatory  organizations  to  propose 
to  the  Commission  a  plan  or  series  of 
plans  for  allocating  re^atory  responsi¬ 
bilities  with  respect  to  members  or  par- 
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ticipants  which,  they  have  in  common. 
Initial  ];dans  may  be  filed  within  ninety 
(90)  dajrs  of  the  effective  date  of  the 
section,  i.e.,  on  or  before  Maych  15, 1977, 
or  at  such  later  time  as  the  Commission 
may  determine  at  the  conclusion  of  the 
hearings. 

In  order  to  propose  plans  for  alloca¬ 
tion,  s^-regulatory  organizations  should 
thoroughly  analyze  the  interaction 
among  s^-regulators  in  the  operation 
of  the  regulatory  system,  identify  specific 
areas  of  duplication,  evaluate  which  of 
these  are  appropidate  for  allocation,  and 
formulate  plans  which  will  alleviate  du¬ 
plication  in  those  areas.  In  addition, 
where  allocation  may  be  considered  in¬ 
appropriate,  -regulators  should  con¬ 
sider  other  methods  of  coordinating 
regulation  of  members  or  participants 
which  th^  have  in  common. 

In  order  to  facilitate  the  efforts  of  the 
self-regvUatory  community  to  propose 
plans  that  can  be  integrated  into  a  com¬ 
prehensive,  effective  and  efficient  system 
of  regulation,  the  Conunission  has  deter¬ 
mined  to  provide  a  forum  for  the  pres¬ 
entation  of  factual  data  which  self- 
regulators  wiU  reciuire  in  order  to  assess 
their  regulatory  capabilities  and  proce¬ 
dures,  including  avadlablllty  of  staff,  con¬ 
venience  of  location,  and  unnecessary 
duplicatlcm.  in  relation  to  those  of  other 
self-regulators.  This  testimony  will  pro¬ 
vide  additional  bases  for  Commission 
consideration  of  any  plans  which  may  be 
submitted  pursuant  to  S  240.17d-2. 

To  this  end.  testimony  should  focus  on 
identification  of  specific  areas  of  duplica¬ 
tion  in  regulation  and  assessment  of 
which  of  these  areas  would  be  appropri¬ 
ate  for  allocation  among  self-regulators. 
Where  allocation  appears  to  be  inappro¬ 
priate,  testimony  fdiould  be  directed  to¬ 
ward  procediires  which  may  be  applied  to 
coordinate  the  regulation  of  members 
or  participants. 

In  addition,  the  Commission  has  deter¬ 
mined  to  solicit  testimony  with  respect 
to  the  viability  of  the  concept  of  des- 
ignathig  a  sii^e  self-regulator  for  a 
broker  or  dealer  in  light  of  the  analysis 
of  the  present  system  of  self-regulation 
and  the  potential  impact  of  the  alloca¬ 
tion  program. 

Procedures  Rblating  to  Public  Hearings 

The  public  hearings  are  scheduled  to 
commence  at  10:00  a.m.  on  November  30, 
1976  at  the  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
I^.,  Washington,  D.C.  20549.  Any  per¬ 
sons  who  wish  to  make  an  oral  presenta¬ 
tion  of  their  views  are  requested  to  write 
or  call  Daniel  J.  Piliero  n  at  202-755-1390 
before  November  20,  1976.  All  witnesses 
are  required  to  submit  tw'enty-five  (25) 
copies  of  their  prepared  statements  not 
later  than  four  (4)  business  days  in 
advance  of  the  date  of  their  scheduled 
appearance. 

Persons  making  oral  statements  should 
limit  their  pr^iared  presentations  to 
twenty-five  minutes,  unless  a  longer 
period  of  time  is  approved,  and  should 
be  prepared  to  respond  to  specific  in¬ 
quiries  from  the  Commission  and  its 
staff.  In  advance  of  or  during  the  hear¬ 


ings,  any  person  may  submit  wTitten 
questions  to  be  directed  to  a  particular 
witness  or  group  of  witnesses,  but  the 
presiding  hearing  officer  will  determine 
in  his  sole  discretion  whether  and  to 
what  extent  to  direct  those  questions 
to  any  witness. 

A  list  of  witnesses,  setting  forth  the 
time  scheduled  for  their  appearances, 
will  be  published  in  the  SEC  News  Digest. 

This  public  fact-finding  hearing  has 
been  ordered  by  the  Commission  pur¬ 
suant  to  section  22  of  the  Securities 
Exchange  Act  of  1934  and  rule  6(c)  of 
the  Commission’s  Rules  of  Practice. 

The  text  of  5  240.17d-2  adopted  by  the 
Commission  in  Securities  Exchange  Act 
Release  No.  34r-12935  (October  28.  1976) 
is  printed  imder  Title  17  in  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register. 

By  the  Commission. 

Dated:  October  28, 1976. 

George  A.  Fitzsimmons, 
Secretary. 


[70-6369] 

MIDDLE  SOUTH  UTILITIES,  INC.  ET  AL 

Third  Post-Effective  Amendment  Regarding 
Line  of  Credit  Between  Bank  and  Non¬ 
utility  Subsidiary  Company  To  Finance 
Fuel  Procurement  for  Owner  Associate 
Utility  Companies 

In  the  matter  of  Middle  South  Utili¬ 
ties,  Inc.,  Ss^tem  Fuels,  Inc.,  225  Bar- 
onne  Street,  New  Orleans,  Louisiana 
70112;  Aikansas  Power  ii  Light  CTom- 
pany.  First  National  Building.  Little 
Rock,  Arkansas  72203;  Louisiana  Power 
St  Light  Company,  142  Delaronde  Street, 
New  Orleans,  Louisiana  70174;  Missis¬ 
sippi  Power  &  Light  Company,  Electric 
Building,  Jackson,  Mississippi  39205;  New 
Orleans  Public  Service  Inc.,  317  Baronne 
Street,  New  Orleans,  Louisiana  70112. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Trc.  (“Middle  South”) . 
a  registered  holding  company,  its  pub- 
lic-utili^  subsidiary  companies,  Arkan¬ 
sas  Power  &  Light  Company  (“Arkan¬ 
sas”)  ,  Louisiana  Power  &  Light  Company 
(“Louisiana”) ,  Mississippi  Power  &  Light 
Company  (“Mississippi”),  and  New  Or¬ 
leans  Public  Service  Inc.  (“NOPSI") 
(collectively  referred  to  as  “Operating 
Companies”),  and  System  Fuels,  Inc. 
(“SFI”) ,  a  jointly-owned  nonutility 
subsidiary  company  of  Operating  Com¬ 
panies,  have  filed  with  this  Commission 
a  third  post-effective  amendment  to  the 
declaration  in  this  proceeding  pursuant 
to  sections  6(a) ,  7.  and  12(b)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“Act”)  and  Rule  45  promulgated  there¬ 
under  regarding  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  amended  declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tions. 

By  orders  in  this  proceeding  dated  De¬ 
cember  8,  1972,  S^t^ber  17,  1973,  and 
November  25,  1974  (HCAR  Nos.  17797, 


18097,  and  18679),  the  Commission  au¬ 
thorized  SFI  to  issue  and  ^11  its  unse¬ 
cured  promissory  notes,  in  an  aggregate 
amount  not  exceeding  $25,090,000  out¬ 
standing  at  any  one  time,  to  Hibernia 
National  Bank  in  New  Orleans  (“Hiber¬ 
nia”)  from  time  to  time  for  a  period  of 
foul*  years  from  the  date  of  a  loan  agi-ee- 
ment  (December  8,  1972)  among  Hi¬ 
bernia.  SFI,  Operating  Companies,  and 
Middle  South.  Under  the  loan  agreement, 
nine  other  banks  are  participating  to 
the  extent  of  $21,590,000  or  86.1  percent 
of  the  borrowings.  It  is  stated  that  as  of 
October  1,  1976,  SFI  had  issued  notes 
under  the  line  of  credit  in  the  aggregate 
principal  amoimt  of  $25,090,000,  the  pro¬ 
ceeds  of  which  were  applied  by  SFI  to¬ 
ward  the  purchase  of  oil  for  use  as  fuel 
by  Arkansas,  '  Louisiana.  Mississippi, 
NOPSI,  and  Arkansas-Missom'i  Powder 
Company. 

It  is  now  prcHiosed  that  the  period  of 
the  borrowings  be  extended  for  two  more 
years  so  that  notes  issued  pursuant  to  the 
loan  agreement  will  be  payable  on  or  be¬ 
fore  December  8,  1978.  Section  4  of  the 
loan  agreement  will  be  amended  to  modi¬ 
fy  the  m^hod  for  determining  the  rate 
of  interest  from  one  based  on  the  aver¬ 
age  rate  plus  three-fourths  of  one  per¬ 
cent  (%  percent)  charged  on  commercial 
loans  of  90-day  maturities  by  the  three 
banks  having  the  largest  participation 
in  the  loans  to  SFI  to  one  based  on  the 
rate  charged  by  Citibank,  N.A.,  New' 
York,  New  York,  on  commercial  loans  of 
90-day  maturities  plus  three-fourths  of 
(Hie  percent  (.%  percent) .  Section  6(b)  of 
the  loan  agreemnt  wdll  also  be  amended 
to  provide  for  the  maintenance  of  the 
present  proportions  of  ownership  of  the 
c(Hnmon  stock  of  SFI  and  to  enable  SFI 
to  make  repayments  of  any  existing  or 
future  indebtedness  of  SFI  to  Arkansas, 
Louisiana,  Mississippi,  or  NOPSI  or  all 
of  them  provided  it  is  not  in  default 
under  the  loan  agreement  or  imder  the 
terms  of  any  other  agreement  for  bor¬ 
rowed  money:  And  provided  further, 
ITiat  such  repasunent  cannot  be  made  if 
after  any  repayment  the  total  of  SFl’s 
capital  stock,  surplus,  and  indebtedness 
to  its  parent  companies  would  be  less 
than  35  percent  of  SFl’s  total  capitaliza¬ 
tion  including  indebtedness  due  within 
one  year.  All  the  other  terms  and  condi¬ 
tions  related  to  the  borrowings  remain 
the  same. 

No  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  29,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effective 
amendment  to  the  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20540.  A  copy 
of  such  request  should  be  served  per- 
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sonally  or  by  mail  upon  the  declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or.  In  case  of  an 
attorney  at  law,  by  oertlflcate)  should 
be  filed  with  the  request.  At  any  time  af¬ 
ter  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  In  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
th  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.76-32720  PUed  11-5-76:8:46  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

RESEARCH  ADVISORY  COMMITTEE 
Renewal 

The  RAC  performs  necessary  and  im- 
portcurt  advismy  funetions  ta  eonneetion 
with  the  formuteirtlon  of  A JJD.  research 
peUoy.  ^e  apppateal  of  centaal  research 
projects  and  in  evahiatiBg  axKi  providing 
necessary  advice  concerning  the  progress 
amd  future  potential  of  all  cenhraUy- 
ftmded  research  activities.  There  con- 
thiues  to  be  a  need  for  such  advisory 
functions. 

Accordingly.  I  hereby  determine,  pur¬ 
suant  to  the  provisions  of  Section  14(a) 
(1)  (A)  of  the  Federal  Advisory  Cwnmlt- 
tee  Act  (Pub.  L.  92-463)  and  paragraph 
7  of  OMB  Circular  A-63  (Revised)  that 
renewal  of  the  Research  Advisory  Ctun- 
mlttee  for  a  two  year  period  beginning 
December  24.  1976.  Is  in  the  public  in¬ 
terest. 

Dated:  August  27.  1976. 

Daniel  Parker. 

Administrator. 

[PR  Doc.76-32711  Piled  11-5-76:8:45  am] 


Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  section  10(a),  (2),  Pub. 
L.  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  of  the  second 
meeting  of  the  Board  for  International 
R)od  and  Agricultural  Develinuuent  on 
November  22,  1976.  The  purpose  of  the 
meeting  is  to  develop  policies,  priorities 
and  procedures  In  dealhig  with  the 
duties  and  responsibilities  of  the  Board 
as  set  forth  in  TiUe  xn  of  the  “In¬ 


ternational  Development  and  Pood  As¬ 
sistance  Act  of  1975”  and  to  discuss  sub¬ 
stantive  approaches  relative  to  that  Ti¬ 
tle.  The  meeting  will  begin  at  9:00  ajtn. 
and  adjourn  at  5:30  p.m.,  and  will  meet 
in  Room  5951,  U.S.  Department  of  State, 
21st  and  Virginia  Avenue,  N.W.  The 
meeting  is  open  to  the  public.  Dr.  Er¬ 
ven  J.  Long,  Associate  A:^istant  Admin¬ 
istrator  is  designated  as  the  Federal  Offi¬ 
cer  at  the  meeting.  It  is  suggested  that 
those  desiring  more  specific  information 
contact  him  at  21st  and  Virlgnia  Ave¬ 
nue,  N.W.,  Washington,  D.C.  20523  <Mr 
call  area  code  202-632-3800. 

Dated:  October  29, 1976. 

Erven  J.  Long, 

Federal  Officer,  Board  for  In¬ 
ternational  Food  and  Agricul¬ 
tural  Development. 

[PR  Doc.76-32760  PUed  11-5-76:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

[CGD76-0091 

COMMERCIAL  DIVING  STANDARDS 
Public  Hearing 

Pursuant  to  the  Memorandum  of  Un¬ 
derstanding  between  the  Occupational 
Safety  and  Health  Affisinistratlon 
(OSHA)  and  the  Coast  Guard  published 
in  the  Fbdbial  Reoister  (41  FR  24292) 
on  June  15,  1978,  the  Coast  Guard  tai- 
teBds  to  publish  a  notice  of  proposed 
rulemaking  an  eomm^dal  diving  stand¬ 
ards  that  wlH  be  substantia^  similar  to 
the  proposed  permanent  standards  for 
commercial  diving  operations  published 
by  OSHA  in  the  November  5,  1976,  issue 
of  the  Federal  Register  (Vol.  41,  Part 
V). 

The  Coast  Guard  and  OSHA  will  hold 
a  joint  public  hearing  at  9:30  ajn.  on 
December  16-17,  1976,  at  Terrace  Suites 
3,  4,  and  5,  Braniff  Place  Hotel,  1500 
Canal  Streep  New  Orleans.  Louisiana,  to 
receive  public  comments  on  the  sub¬ 
stance  of  the  proposed  standards. 

Ccmles  the  prcmosed  OSHA  stand¬ 
ard  may  be  obtained  from  the  Executive 
Secretary,  Marine  Safety  Council  (G- 
CMC/81),  Room  8117,  UB.  Coast  Guard, 
Washington,  D.C.  20590  (202-426-1477). 

The  Coast  Guard  will  give  the  public 
an  importunity  to  comment  on  its  pro¬ 
posed  regulations  and  will  hold  ani^er 
public  hearing  if  there  is  a  substantive 
issue  raised  in  the  request  for  a  hearing 
that  was  not  or  could  not  have  been 
raised  during  the  joint  Coast  Guard- 
OSHA  hearings. 

Dated:  November  2,  1976. 

W.  M.  Benkeri, 
Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Mer¬ 
chant  Marine  Safety. 

Note. — This  document  is  being  reprinted 
without  change  from  the  Issue  of  Friday, 
November  5,  1976. 

[FIRDoc.76-3a616  Filed  11-4-76:8:45  am] 


Federal  Aviation  Administration 

TECHNICAL  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Ckimmlttee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is  here¬ 
by  given  of  a  meeting  of  the  Federal  Avi¬ 
ation  Administration  Technical  Advisory 
Committee  to  be  held  Monday,  Novem-; 
ber  29,  1976  (9:30  a.m.  to  3:00  p.m.)  at 
Lincoln  Laboratory  in  Lexington,  Massa¬ 
chusetts,  and  Tuesday,  November  30, 1976 
(8:30  a.m.  to  2:30  p.m.)  at  the  Trans¬ 
portation  Systems  Center  (TSC)  in  Cam¬ 
bridge.  Massachusetts.  The  agenda  for 
this  meeting  is  as  follows:  Review  of 
Discrete  Address  Beacon  System/Inter¬ 
mittent  Positive  Control  (DABS/IPC) 
program  and  hardware:  Lincoln  Lab 
activities  and  capabilities;  TSC  support 
to  PA  A;  Report  and  discussion  of  proj¬ 
ects  by  Technical  Advisory  Committee 
manbers. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  si>ace  available. 
With  the  approval  of  the  C9iairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish¬ 
ing  to  attend  and  persons  wishing  to  pre¬ 
sent  oral  statements  should  notlty,  not 
later  than  the  day  before  the  meeting, 
and  information  may  be  obtained  from, 
Ifr.  Thomas  M.  Johnstm  (AEM-2e9). 
Bxeouttve  Director,  FAA  Technical  Ad¬ 
visory  Committee,  800  Independense  Av¬ 
enue,  8.W.,  Washington,  D.C.  20591  ffcsl: 
202-426-87991 .  Any  member  of  the  pub¬ 
lic  may  present  a  writtma  statement  to 
ttie  Coimnlttee  at  any  time. 

Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  28, 1976. 

Thomas  M.  Johnston, 
Executive  Director,  FAA 
Technical  Advisory  Committee. 

IPR  Doo.76-82733  Filed  ll-5-76;»:46  am] 


Federal  Highway  Administration 

INTERSTATE  RESURFACING.  RESTORA¬ 
TION  AND  REHABILITATION  STUDY 

Request  lor  Comments 

Pursuant  to  section  150(b)  of  the  Fed¬ 
eral-Aid  Highway  Act  of  1976  (Pidt).  L. 
94-280)  the  Federal  Highway  Adminis¬ 
tration,  in  conjimc^don  with  the  Office  of 
the  Secretary  of  Transportation,  is  pre¬ 
paring  a  study  and  recommendations  to 
Congress  on  the  need  to  provide  Federal 
financial  assistance  for  resurfacing,  res¬ 
toration,  and  rehabilitation  of  rout^  on 
the  Interstate  Highway  System.  Section 
150(b)  specifically  requires  that  in  arriv¬ 
ing  at  recommendations  a  full  and  com¬ 
plete  study  be  conducted  to  determine 
alternative  means  of  assuring  that  the 
high  level  of  transportation  service  is 
maintained.  The  study  shall  include  an 
estimate  of  the  cost  of  implementing  any 
recommended  programs  as  well  as  an 
analysis  of  alternate  methods  of  appor¬ 
tioning  any  Federal  assistance.  The  rec¬ 
ommendations  are  to  be  submitted  to 
Congress  by  May  5, 1977. 
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To  assure  Uiat  all  CMxcemed  parties 
have  an  opportunity  to  express  ttielr 
views,  the  F^eral  Highway  Administra¬ 
tion  is  soliciting  comments  on  the  subject 
of  this  study.  Although  any  area  of  the 
subject  may  be  comment^  upon,  the 
Federal  Highway  Administration  would 
be  most  interested  in  views  concerning 
the  need  for  financial  involvement  in 
maintaining  a  high  level  of  transporta¬ 
tion  service  on  the  Interstate  System 
and,  if  needed,  the  degree  and  tsrpe  of 
such  financial  involvement. 

Interested  persons  or  organizations 
should  submit  their  comments,  in  writ¬ 
ing,  to  the  Federal  Highway  Administra¬ 
tion,  Office  o{  Engineering,  HNC-13, 
Washington,  D.C.  20590,  no  later  than 
November  30, 1976. 

Issued  on:  Novranber  1, 1976. 

J.  R.  CouPAL,  Jr., 
Deputy  Administrator. 

(FR  Doc.76-d2712  Filed  ll-5-76;8:45  am] 


Federal  Railroad  Administration 

MINORITY  BUSINESS  RESOURCE 
CENTER  ADVISORY  COMMITTEE 

Meeting;  Correction 

In  PR  Doc.  76-32148  appearing  on  page 
48163  of  Federal  Register  dated  No¬ 
vember  2,  1976,  the  room  number  for 
the  above-mentioned  meeting  will  be 
changed  from  2232  to  room  5334. 

Kenneth  E.  Bolton, 
Executive  Secretary. 

(PR  £>00.76-32734  Piled  11-6-76:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  I) ,  notice  is  hereby 
given  of  a  meeting  of  the  National  Motor 
Vehicle  Safety  Advisory  Council  to  be 
held  on  November  30,  December  1  and  2, 
1976  at  the  DOT  Headquarters  Building, 
400  Seventh  Street,  S.W.,  Washington, 
D.C. 

On  November  30  there  will  be  a  joint 
meeting  of  the  Accident  Avoidance  and 
Operating  Systems  and  Crashworthiness 
Committees  in  room  2230  starting  at  9 
a.m.  There  will  be  reports  on  the  safety 
of  recreational  vehicles  and  on  the  Phase 
n  of  the  RSV  contract.  There  will  also 
be  a  discussion  of  the  barrier  equivalent 
velocity  usage  in  restraint  system  per¬ 
formance  assessment. 

Also  on  November  30  the  Motorcycle 
Committee  will  meet  in  room  2230  start¬ 
ing  at  2  p.m.  There  will  be  a  review  of 
the  program  for  Head  &  Neck  Injury 
Seminar,  a  status  report  on  California 
demonstration  project  on  motorcycle 
driver  licensing,  briefing  on  MVP  ra¬ 
tionale  for  current  motorcycle  lighting 
standard  and  Industry  reaction  to  the 
lighting  standard  on  the  proposed  moped 
standard. 


On  December  1  the  Awards  Commit¬ 
tee  win  meet  in  room  6200  at  8:45  a.m. 
The  meeting  will  consist  of  a  report  on 
the  status  of  Awards  Program  and  dis¬ 
cussion  of  update  of  EXCALIBUR  and 
SPENO  pamphlets. 

Also  on  December  1  the  Fifth  Inter¬ 
national  Congress  Committee  will  meet 
in  room  6204  starting  at  9:15  a.m.,  to 
discuss  the  status  report  on  Congress 
plans  and  progress. 

The  Consumer  and  Public  Informa¬ 
tion  Committee  will  meet  on  December  1 
in  room  2230  starting  at  10  a.m.  There 
will  be  a  briefing  on  NHTSA  public  infor¬ 
mation  programs,  a  status  report  on 
“Hotline”,  review  of  seat  belt  usage  pro¬ 
motion  and  information  publications, 
briefing  on  Title  II — Cost  Savings  Act, 
discussion  on  clarifying  consmner  in¬ 
formation  on  passive  restraint  systems, 
and  old/new  business. 

On  December  2  the  full  Coimcil  will 
meet  in  room  2230  starting  at  8:45  am. 
There  will  be  the  swearing  in  of  new 
members,  approval  of  the  September 
Council  minutes,  reports  by  the  follow¬ 
ing  committees:  Joint  Meeting  of  Acci¬ 
dent  Avoidance  and  Crashworthiness, 
Motorcycle,  Consumer  and  Public  Infor¬ 
mation,  Congress  and  Awards,  and  old/ 
new  business. 

Starting  at  12:10  p.m.  on  December  2 
the  Executive  Committee  will  meet  in 
room  2230  to  discuss  future  Council  ac¬ 
tivities. 

The  above  meetings  are  subject  to 
the  approval  of  the  Nationsd  Highway 
Traffic  Safety  Administrator. 

With  the  approval  of  the  Chairman, 
members  of  the  pubUc  may  present  oral 
statmients  at  the  meeting.  Any  member 
of  the  public  may  present  a  written  state¬ 
ment  to  the  Council  at  any  time. 

Additional  information  may  be  ob¬ 
tained  from  the  NHTSA  Executive  Secre¬ 
tary.  room  5215. 400  Seventh  Street.  S.W., 
Washington,  D.C.  20590,  telephone  202- 
428-2872. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4.  1976. 

Wm.  H.  Marsh, 
Executive  Secretary. 
(PR  Doc.76-32979  PUed  11-6-76:10:10  am] 


DEPARTMENT  ^OF  THE  TREASURY 

Customs  Service 

CHAINS  AND  PARTS  THEREOF.  OF  CAST 

IRON,  IRON  OR  STEEL,  FROM  ITALY 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

A  petition  in  satisfactory  form  was  re¬ 
ceive  on  October  1,  1976,  alleging  that 
l>ayments  of  bestowals,  conferred  by  the 
Government  of  Italy  upon  the  manu¬ 
facture,  production  or  exportation  of 
chahis  and  parts  thereof,  of  cast  iron, 
iron  or  steel,  including  terminal  and  ctxi- 
necting  links,  hooks,  rollers,  pivots  and 
plates,  constitute  the  payment  of  a 
boimty  or  grant  wiihin  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as. 
amended  (19  UJ3.C.  1303). 

The  chains  and  parts  are  provided  for 
in  the  Tariff  Schedules  of  the  United 


States  under  item  numbers  652.24,  652.27, 
652.30,  652.33  and  652.35. 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Department  of  the 
Treasury  is  required  to  issue  a  prelimi¬ 
nary  determination  as  to  whether  or  not 
any  bounty  or  grant  is  being  paid  or  be¬ 
stowed  within  the  meaning  of  the 
Countervailing  Duty  Law  within  6 
months  of  the  receipt,  in  satisfactory 
form,  of  a  petition  alleging  the  payment 
or  bestowal  of  a  bounty  or  grant.  A  final 
decision  must  be  issued  within  12  months 
of  the  receipt  of  such  petition. 

Therefore,  a  prehminary  determina¬ 
tion  on  this  petition  will  be  made  no 
later  than  AprU  1,  1977,  as  to  whether 
the  alleged  payments  or  bestowals  ccm- 
ferred  by  the  Government  of  Italy  upmi 
the  manuf  actiue,  production,  or  exporta¬ 
tion  of  the  above  described  m^chandise 
ccmstitute  the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  cff  1930,  as 
amended.  A  final  determination  will  be 
issued  no  later  than  October  1,  1977. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  UB.C.  1303(a) 
(3)),  and  5  159.47(c)  of  the  Customs 
Regulations  (19  CFR  159.47(c) ) . 

Lbonakd  Lehman, 
Acting  Commissioner  of  Customs. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury . 

November  2,  1976. 

(PR  Doc.76-32753  Piled  11-5-76.8:45  am] 


(Order  No.  114  (Rev.  1)  ] 

Internal  Revenue  Service 
DELEfSATION  ORDER 

Designation  To  Act  as  "(tompetent  or 

Taxation  Authority”  Under  Tax  Treaties 

November  3, 1976. 

1.  Pursuant  to  the  authority  delegat¬ 
ed  to  me  by  the  Treasury  Department 
Order  No.  150-83,  there  is  hereby  dele¬ 
gated  to  the  Assistant  Commissioner 
(Compliance)  the  authority  to  act  as 
"competent  or  taxation  authority”  un¬ 
der  tax  treaties  of  the  United  States. 
This  authority  includes  the  administra¬ 
tion  of  the  operating  provisions  of  tax 
treaties  as  well  as  the  interpretation  or 
application  of  such  treaties.  With  respect 
to  the  interpretation  or  application  of 
tax  treaties,  the  Assistant  Commission¬ 
er  (Compliance)  shall  act  in  all  such 
matters  only  after  the  concurrence  of 
the  Assistant  Commissioner  (Technical) . 

2.  The  authority  delegated  herein  may 
not  be  redelegated. 

3.  -Delegation  Order  No.  114,  Issued 
Jime  26, 1970,  is  superseded. 

Effective  date:  November  3,  1976. 

Donald  C.  Alexander, 
Commissioner. 

(PR  DOC.7&-32788  PUed  11-6-76:8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICAT'ON  FOR 
REUEF 

November  3,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  comm(m 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Prac¬ 
tice  (49  CFR  1100.40)  and  filed  on  or 
before  November  23, 1976. 

FSA  No.  43262 — Grain  and  Grain 
Products  from  Points  in  Montana.  Filed 
by  North  Pacific  Coast  Freight  Bureau, 
Agent,  (No.  76-2),  for  interested  rail 
carriers.  Rates  on  grain  and  grain  prod¬ 
ucts,  in  carloads,  as  described  in  the  ap¬ 
plication,  frmn  specified  points  in  Mon¬ 
tana,  to  8p(^ane,  Wadiington,  and 
points  taking  some  rates. 

Grounds  for  relief — Carrier  competi¬ 
tion. 

Tariff — Supplement  10  to  North  Pacific 
Coast  Freight  Bureau,  Agent,  tariff  13-1, 
LC.C.  No.  1302.  Rates  are  published  to 
become  effective  on  December  4,  1976. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

IFB  Doc.76-32786  Piled  ll-5-76;8:46  am] 


[Notice  No.  147] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  3, 1976. 

Ihe  following  are  notiees  of  filing  of 
applications  tor  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  C7FR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  aiH>licatl(m  may 
be  filed  with  the  field  ofiBclal  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  (m  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  (gierating  authority  upon  which  it  is 
predicated,  specifying  the  *‘MC”  docket 
and  “Sid>”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equiimient  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the 
TA  application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  pro¬ 
tectant’s  information. 


Except  aa  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  aj^llcation. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  C(»nmerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICX7  P7eld  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  13900  (Sub-No.  28TA) ,  (Cor¬ 
rection)  ,  filed  October  8,  1976,  published 
in  the  FR  issue  of  October  26,  1976,  and 
repiffilished  as  corrected  this  issue.  Ap¬ 
plicant:  MIDWEST  HAULERS,  INC.. 
228  Superior  St.,  Toledo,  Ohio  43604.  Ap¬ 
plicant’s  representative:  Leslie  A.  Peters, 
4027  S.  W^  St.,  Chicago,  m.  60609.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tran^rting:  General  com¬ 
modities  which  are  at  the  time  moving 
on  bills  of  lading  of  freight  forwarders, 
betwe^  Phoenix  and  Tucson,  Arlz.; 
Reno  and  Las  Vegas,  Nev.;  Salt  Lake 
City,  Utah;  San  Diego,  Santa  Fe  Springs, 
Los  Angeles,  Fresno,  San  Jose,  Oakland, 
San  Francisco  and  Sacramento,  C^allf., 
and  points  within  their  respective  com- 
mercied  zmies  on  the  one  hand,  and,  on 
the  other,  Chicago,  Bl.;  Milwaukee,  ’TTis.', 
St.  Louis,  Mo.,  and  points  within  their 
ret^iective  commercial  zones;  with  per- 
miS8l(m  to  tack  the  grant  of  authority 
herein  to  the  carrier’s  existing  authority 
over  Cfiiicago,  Bl.,  and  St.  Louis,  Mo.,  for 
the  purpose  iA  providing  throu^  trans¬ 
portation  service  between  the  points  in 
the  west  named  above  and  the  following 
points  in  the  east;  Baltimore,  Md.; 
Boston,  Mass.;  Cincinnati,  Ohio;  Cleve¬ 
land,  CAilo;  Detroit,  Mich.;  Edison,  N.J.; 
Harrisburg,  Pa.;  New  York,  N.Y.; 
Newark,  N.J.;  Philadeli^ila,  Pa.;  and 
Plttsbure^  Pa.,  and  points  within  their 
respective  commercial  zones,  for  180 
days.  Applicant  has  also  filed  an  under- 
l3dng  ETA  seeking  up  to  90  dajns  of 
operating  authority.  Supporting 
shippers:  There  are  approximately  6 
statements  of  8unx>rt  attached  to  the 
application,  which  may  be  examined  at 
the  interstate  Ckimmerce  Cmnmisslon  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examlned^t  the  field  office 
named  below.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Cmnmerce  Com¬ 
mission,  313  Federal  Office  Bldg.,  234 
Summit  St.,  Tcdedo,  Ohio  43604.  The 
purpose  ot  this  republication  is  to  correct 
the  territorial  description  in  this  pro¬ 
ceeding. 

No.  MC  14479  (Sub-No.  3TA),  filed 
October  21, 1976.  Applicant:  DELIVERY 
SERVICE  &  TRANSFER  CX>.  INC.,  962 
S.  700  West,  Salt  Lake  City,  Utah  84104. 
Applicant’s  representative:  Keith  E.  Soh, 
Suite  81  Trolly  Square,  Salt  Lake  City, 
Utah  84102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
.over  irregular  routes,  transporting: 
Household  products  for  Jewel  Com¬ 
panies,  Inc.,  such  as  but  not  limited  to 
dry  packaged  foods,  cleaning  aids,  house¬ 


hold  utensils  and  similar  general  mor-  ■ 
chcmdise,  from  Salt  Lake  City,  Utah,  on 
the  one  hand,  to  Ogden,  on  the  other, 
going  north  Including  intermediate 
points  along  Interstate  15  and  U.S. 
Highways  89  emd  91  and  off-route  points 
within  10  miles  thereof;  and  from  Salt 
Lake  City,  Utah,  on  the  one  hand,  to 
Provo,  Utah,  on  the  other,  going  south 
Including  intermediate  points  along  In¬ 
terstate  15  and  U.S.  Highways  89  and  91 
and  off -route  points  within  10  miles 
thereof,  and  return  with  rejected  mer¬ 
chandise,  under  a  continuing  contract 
with  Jewel  Companies,  Bic.,  and  Park 
Corporation  (Subsidiary),  for  180  days. 
Applicant  has  also  fll^  an  imderlylng 
ETA  seeking  up  to  M  days  of  operating 
authority.  Supporting  shippers:  Jewel 
Companies,  Inc.,  and  Park  Corporation 
(Subsidiary),  511  Lake  Zurich  Road, 
Barrington,  Bl.  60610.  Send  protests  to: 
Lyle  D.  Heifer,  District  Superior,  Inter¬ 
state  Commerce  Conunlsslon,  Bureau  of 
Operations,  5301  Federal  Bldg.,  125 
South  State  St.,  Salt  Lake  City,  Utah. 
84138. 

No.  MC  107839  (Sub-No.  170TA) ,  filed 
October  21,  1976.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS¬ 
PORT,  INC.,  2121  E.  67th  Ave.,  P.O.  Box 
16106,  Denver,  Colo.  80216.  Applicant’s 
representative:  David  E.  Driggers,  1660 
Lincoln  St.,  Suite  1600,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bakery 
goods  (except  frozen) ,  from  the  facilities 
of  Keebler  Company,  at  or  near  Atlanta 
and  Macon,  Ga.,  to  Denver,  (Tolo.,  for  180 
days.  Supporting  shipper:  Keebler  Com¬ 
pany,  One  Hollow-Tree  Lane,  Elmhurst, 
m.  60126.  Send  protests  to:  Herbert  C. 
Ruoff,  District  Supervisor,  Interstate 
Cmnmerce  Commission,  721  19th  St.,  492 
U.S.  Customs  House,  Denver,  Colo.  80202. 

No.  MC  113651  (Sub-No.  202TA),  filed 
October  26,  1976.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404  N. 
Broadway,  Muncie,  Ind.  47303.  Appli¬ 
cant’s  representative:  Daniel  D.  Sullivan, 
327  S.  LaSalle  St.,  Chicago,  Bl.  60604 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  dinstributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  plantsite  and  storage  facil¬ 
ities  of  American  Beef  Packers,  Inc.,  lo¬ 
cated  at  or  near  Omaha,  Nebr.,  to  points 
in  Georgia  and  Florida,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  American 
Beef  Packers,  Inc.,  7000  W.  Center  Road, 
Omaha,  Nebr.  68106.  Send  protests  to: 
J.  H.  Gray,  District  Superior,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  345  W.  Wayne  St.,  Room  204, 
Port  Wayne,  Ind.  46802. 

No.  MC  113843  (Sub-No.  235TA),  filed 
October  26,  1976.  Applicant:  REFRIG¬ 
ERATED  FOOD  EXPRESS.  INC.»  tl6 
Summer  St.,  Boston,  Mass.  02210.  Appll- 
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cant’s  representative:  Lawrence  T.  Shells 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pickles,  pickled  tomatoes 
and  sauerkraut,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com¬ 
modities  in  bulk,  in  tank  vehicles) ,  from 
the  plantsite  of  Claussen  Pickle  Co.  (a 
wholly-owned  subsidiary  of  Oscar  Mayer 
&  Co.,  Inc.),  at  or  near  Woodstock,  Ill., 
to  points  in  Connecticut,  Delaware,  the 
District  of  Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New  Jer¬ 
sey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia  and  West  Vir¬ 
ginia,  restricted  to  trafidc  originating  at 
the  above-named  origin  and  destined  to 
the  above-named  destinations,  for  180 
days.  Supporting  shipper:  Oscar  Mayer 
&  Co.,  Inc.,  916  Mayer  Ave.,  Madison, 
Wis.  53704.  Send  protests  to:  Darrell  W. 
Hammons,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  150  Cause¬ 
way  St.,  Room  501,  Boston,  Mass.  02114. 

No.  MC  118846  (Sub-No.  16TA),  filed 
October  18,  1976.  Applicant:  DALE  JES¬ 
SUP,  R.R.  1,  Box  252,  Camby,  Ind.  46113. 
Applicant’s  representative:  Walter  F. 
Jones,  Jr.,  601  Chamber  of  Commerce 
Bldg.,  Indiana[>olis,  Ind.  46204.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  hoard,  from 
Indianapolis,  Ind.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
New  Mexico,  Nevada,  Oregon,  Utah, 
Washingtfm  and  Wycwning,  under  a  con¬ 
tinuing  contract  with  The  Beveridge  Pa¬ 
per  Company,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  The  Beveridge  Paper 
Company,  717  W.  Washington  St.,  In¬ 
dianapolis,  Ind.  Send  protests  to:  Fran 
Sterling,  Interstate  Commerce  Commis¬ 
sion,  Federal  Bldg.,  &  U.S.  Courthouse, 
46  E.  Ohio  St.,  Room  429,  Indianapolis, 
Ind.  46204. 

No.  5JC-121775  (Sub-No.  3  TA),  filed 
October  8,  1976.  Applicant:  MILTON  B. 
ANDERSON  AND  MELVIN  K.  ANDER¬ 
SON,  doing  business  as,  OVERLAND 
EXPRESS,  798  E.  Glendale  Road, 
Spains,  Nev.  89431.  Applicant’s  repre¬ 
sentative:  Melvin  K.  Anderson  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  General  commodities  (except 
household  goods  as  defined  by  the  Com¬ 
mission;  commodities  in  bulk,  those  re¬ 
quiring  special  equipment;  Classes  A  and 
B  explosives;  and  articles  injurious  to 
other  lading) .  restricted  against  the 
transportation  of  shipments  in  excess  of 
200  poimds  from  any  one  shipi)er  to  any 
one  consignee  on  any  one  day;  and  fur¬ 
ther  restricted  against  the  transporta¬ 
tion  of  any  single  i>ackage  weighing  in 
excess  of  100  i>ounds,  between  points  in 
Lassen,  Sierra,  Plumas,  Nevada,  El  Do¬ 
rado,  Mono.  Inyo,  Sacramento.  Yolo, 
Placer,  Solano,  Contra  Costa,  Alameda, 
Santa  Clara,  San  Mateo  and  San  Fran¬ 
cisco  Counties,  Calif.,  (m  the  one  hand. 


and  Reno  and  Sparks,  Nev.,  on  the  other, 
for  180  days.  Supporting  shippors:  There 
are  approximatdy  46  statements  of  sup>- 
port  attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  ofSce  named  below.  Send  pro¬ 
tests  to:  Kenneth  D.  Lester,  Transporta¬ 
tion  Socialist,  Interstate  Ccxnmerce 
Commission,  203  Federal  Bldg.,  705  North 
Plaza  St.,  Carson  City,  Nev.  89701. 

No.  MC  126904  (Sub-No.  19TA),  hied 
October  26,  1976.  Applicant:  H.  C.  PAR¬ 
RISH  TRUCK  SERVICE,  INC.,  RFD  #2, 
Bos  264,  Freeburg,  Ill.  62243.  Applicant’s 
representative:  B.  W.  La  Tourette,  Jr., 
11  S.  Meramec,  Suite  1400,  Clayton,  Mo. 
63105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transp)orting:  Concrete 
filter  blocks,  concrete  lawn  crypts,  and 
mausoleum  crypts,  from  St.  Louis,  Mo., 
to  Houston,  Tex.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  opjerating  authority. 
Supporting  shipper:  James  E.  Hereford, 
President,  Hereford  Concrete  Products, 
Inc.  6655  Rockbrook,  St.  Louis,  Mo.  63133. 
Send  protests  to:  Harold  C.  Jolliff,  Dis¬ 
trict  Supervisor,  Iiiterstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
m.  62705. 

No.  MC  128075  (Sub-No.  36TA) ,  filed 
October  21, 1976.  Applicant:  JOHNSRUD 
TRANSPORT,  INC.,  Highway  9  West, 
Cresco,  Iowa  52136.  Applicant’s  repre¬ 
sentative:  James  E.  Ballenthin,  630  Os¬ 
born  Bldg.,  St.  Paul,  Minn.  55102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transperting:  Butter,  from  the 
plantsite  of  Associated  Milk  Producers, 
Inc.,  located  at  or  near  New  Ulm,  Minn., 
to  peints  in  Pennsylvania,  New  York, 
New  Jersey,  Connecticut,  Rhode  Island 
and  Massachuetts,  restricted  to  the 
transpertation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA ' 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Associated 
Milk  Producers,  Inc.,  New  Ulm,  Minn. 
56073.  Send  protests  to:  Herbert  W.  Al¬ 
len,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 

No.  MC  133566  (Sub-No.  63TA),  filed 
October  20, 1976.  Applicant:  GANGLOFF 
&  DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479,  Loganspjort,  Ind.  46947. 
Applicant’s  representative:  Charles  W. 
Beinhauer,  1224  Seventeenth  St.,  N.W., 
Washington,  D.C.  20036.  Authority 
sought  to  opjerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transp>orting:  Shortening,  lard,  tallow, 
cooking  oil  and  margarine  (except  in 
bulk) ,  in  vehicles  equippied  with  mechan¬ 
ical  refrigeration,  frwn  the  plantsite  and 
storage  facilities  of  Swift  Edible  Oil  Co., 
at  or  near  Bradley,  HI.,  to  px>ints  in  New 
Jersey,  New  York,  Maryland,  Pennsyl¬ 
vania,  Massachusetts  and  the  District  of 


Columbia,  and  the  spjecified  p>oints  of 
Manassas,  Williamsbiirg,  Richmond  and 
Newpwrt  News,  Va.;  Dover,  Rehoboth 
Beach  and  Wilmington,  Del.;  Levitt  City, 
New  Haven,  New  London,  Hartford, 
Meriden,  Colchester  and  Stamford. 
Conn.;  Bmlington,  Brattleboro,  Rutland 
and  White  River  Junction,  Vt.;  Dover 
Concord  and  Manchester,  N.H.;  Fairfield, 
Lewiston,  Portland  and  Augusta,  Maine; 
and  Providence  and  Cranston,  R.I.,  and 
the  commercial  zones  of  the  respjectively 
named  cities,  for  180  days.  Suppjorting 
shipp>er;  Swift  Edible  Oil  Compiany,  a 
Division  of  Swift  &  Co.,  115  W.  Jackson 
Blvd.,  Chicago,  HI.  60604.  Send  protests 
to:  J.  H.  Gray,  District  Supiervisor,  Inter¬ 
state  Commerce  Commission,  34-'*  W. 
Wayne  St.,  Room  204,  Port  Wavne  Ind. 
46802. 

No.  MC  134387  (Sub-No.  38TA),  filed 
October  22,  1976.  Applicant:  BLACK¬ 
BURN  -TRUCK  LINES,  INC.,  4998  Bra- 
yon  Ave.,  South  Gate,  Calif.  90280.  Appli¬ 
cant’s  representative:  Lucy  Kennard 
Bell,  606  S.  Olive  St.,  Suite  825,  Los 
Angeles,  Calif.  90014.  Authority  sought  to 
opierate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpx)rt- 
ing:  Empty  glass  containers,  from  Los 
Angels  County,  Calif.,  to  pjoints  in  Co¬ 
conino  County,  Ariz.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  op>erating  au¬ 
thority.  Suppjorting  shipp>er:  Nackard 
Pepsi  Cola  Bottling  Co.,  4980  Railhead 
Ave.,  Flagstaff,  Ariz.  86001.  Send  protests 
to:  Mary  A.  Prancy,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Op)era- 
tions.  Room  ^321  Federal  Bldg.,  300  N. 
Los  Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  135326  (Sub-No.  6  TA) ,  filed 
October  22,  1976.  Applicant:  BILLY  R. 
ALMAND,  doing  business  as  ALMAND 
TRUCKING  CO.,  Rt.  2,  Box  50,  Keith- 
ville.  La.  71047.  Applicant’s  representa¬ 
tive:  Louis  Tarlowskl,  914  Pyrmid  Life 
Bldg.,  Little  Rock,  Ark.  72201.  Authority 
sought  to  op>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  and  roofing 

materials,  from  Pulaski  County,  Ark., 
plantsite  of  Masonite  Corporation,  to 
points  in  Kansas,  Louisiana,  Oklahoma 
and  Texas,  for  180  days.  Supporting 
shipper:  Masonite  Corporation,  2500  E. 
Roosevelt  Road,  Little  Rock,  Ark.  72203. 
Send  protests  to:  Ray  C.  Armstrong,  Jr., 
District  Supervisor,  701  Loyola  Ave.,  9038 
Federal  Bldg.,  New  Orleans,  La.  70113. 

No.  MC  139269  (Sub-No.  9  TA>,  filed 
October  26,  1976.  Applicant:  C.  P. 

CRASKA,  INC.,  10422  Cosby  Manor 
Road,  Utica,  N.Y.  13501.  Applicant’s 
representative:  Murray  J.  S.  Kirshtein, 
118  Bleecker  St.,  Utica,  N.Y.  13501.  Au¬ 
thority  sought  to  opjerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in 
mechanically  temperature  controlled 
vehicles,  from  points  in  New  Jersey  to 
points  in  New  York,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ^A 
seeking  up  to  90  days  of  oporating  au¬ 
thority.  Supporting  shippers:  ’There  are 
approximately  9  statements  of  support 
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attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washin&tcm,  D.C^  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Morris  H.  Gross,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  U.S.  Courthouse  &  Federal  Bldg., 
100  S.  Clinton  St.,  Room  831,  Syracuse. 
N.Y.  13202. 

No.  MC  139495  (Sub-No.  175  TA) ,  filed 
October  26,  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  1501 
E.  8th  St.,  Liberal,  Kans.  67901.  Ap¬ 
plicant’s  representative:  Herbert  Alan 
Dubin,  1819  H  St.,  N.W.,  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  (fruits, 
vegetables,  i>otato  products,  juice  con¬ 
centrates.  and  bakery  products),  from 
the  facilities  of  North  Pacific  Canners  & 
Packers,  Inc.,  located  at  or  near  Salem, 
Gresham,  Dayton,  Stayton  and  Brocrfts, 
Greg.,  and  Prosser,  Kennewick,  Burling¬ 
ton,  Chehalis,  Stanwood,  Arlington  and 
Enensburg,  Wash.,  to  points  in  Texas, 
Oklahoma  and  Louisiana,  for  180  days. 
Supporting  shipper:  North  Pacific  Can¬ 
ners  &  Packers,  Inc.,  (NORPAC),  5200 
S.E.  McCloughlin  Blvd.,  Portland,  Greg. 
97202.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  Suite  101  Litwin  Bldg.,  110 
N.  Market,  Wichita,  Kans.  67202. 

No.  MC  142500  (Sub-No.  1  TA),  filed 
September  28,  1976.  Applicant:  HER¬ 
BERT  ROARK,  doing  business  as  KID'S 
EXPRESS  CO.,  8081  Forest  Road,  Cin¬ 
cinnati,  Ohio  45230.  Applicant’s  repre¬ 
sentative:  Boyd  B.  Ferris,  50  W.  Broad 
St.,  Colmnbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles;  (1) 
from  the  plantsite  and  warehouse  facil¬ 
ities  of  E.  K.  Morris,  in  Cincinnati,  Ohio, 
to  Allen,  Ashland,  Corbin,  Hazard,  Lex¬ 
ington,  Louisville,  London,  Martin,  Mid- 
dlesboro  and  Pikeville,  Ky.;  Abingdon, 
Christiansburg,  Damascus,  Glen  Lsm, 
Marion,  Pulaski,  Richland,  Roanoke, 
Saltville  and  Tembroke,  Va.;  Beckley, 
Bluefield,  Charleston,  Huntington,  Lo¬ 
gan,  Oakhill,  Pineville  and  Princeton, 
W  Va.;  and  (2)  frwn  Chicago,  HI.; 
Bums  Harbor,  Ind.;  Detroit,  Mich.; 
Pittsburgh,  Pa.;  Jellico,  Tenn.;  and 
Roanoke,  Va.;  to  the  plantsite  and  ware¬ 
house  facilities  of  E.  K.  Morris,  in  Cin¬ 
cinnati,  Ohio,  restricted  to  the  trans¬ 
portation  of  shipments  transported  on 
shipper-ovTied  trailers,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Richard  C. 
Morris,  Jr.,  President,  E.  K.  Morris  & 
Co.,  Inc.,  10270  Wayne  Ave.,  Cincinnati, 
Ohio  45215.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  5514-B  Federal  Bldg.,  550  Main 
St.,  Cincinnati,  Ohio  45202. 

No.  MC  142548  (Sub-No.  ITA),  filed 
October  26,  1976.  Applicant:  STALEY 


EXPRESS,  INC.,  2501  N.  Brush  College 
Road,  De^tur,  Ill.  62521.  Applicant’s 
representative:  Fritz  R.  Kahn,  Suite  110, 
1660  L  St.  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Tires,  tire  parts, 
inner  tubes,  inner  tube  parts,  and  equip¬ 
ment,  materials  and  supplies  used  and 
useful  in  the  manufacture,  distribution 
or  repair  thereof,  between  Decatur,  Ill., 
on  the  one  hand,  and  on  the  other,  points 
in  Illinois,  Indiana,  Kentucky  and  Mis¬ 
souri.  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  plantsites  or  storage  facilities  of  the 
Firestone  Tire  &  Rubber  Company,  at 
Decatur,  HI.,  under  a  continuing  contract 
with  The  Firestone  Tire  &  Rubber  Com¬ 
pany,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  C.  W.  Baker,  Jr.,  Manager, 
Transportation  Operations,  The  Fire¬ 
stone  Tire  &  Rubber  Company,  1200  Fire¬ 
stone  Parkway,  Akron,  Ohio  44317.  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  2418,  Springfield,  HI. 
62705. 

No.  MC  142557  (Sub-No.  ITA),  filed 
October  18,  1976.  Applicant:  TRI-VAL¬ 
LEY  EXPRESS,  INC.,  Bradley  Star 
Route,  Liberty,  N.Y.  12754.  Applicant’s 
representative:  Bruce  J.  Robbins,  1  Le- 
frak  City  Plaza,  Flushing,  N.Y.  11368.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  in-egular 
routes,  transporting:  (1)  Juice  (except  in 
bulk),  in  mechanically-refrigerated  ve¬ 
hicles,  from  Tonawanda,  N.Y.,  to  points 
in  New  Jersey;  points  in  Pennsylvania  on 
and  east  of  U.S.  Highway  15,  and  points 
in  Westchester,  Nassau  and  Suffolk 
Counties,  and  New  York.  N.Y.;  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  packaging,  sale  and 
distributing  of  the  commodities  described 
in  (1)  above,  including,  but  not  limited 
to,  juice  concentrate,  from  Baltimore, 
Md.;  points  in  Florida  on  and  south  of 
Interstate  Highway  4,  and  points  in  the 
destination  areas  named  in  (1)  above, 
to  the  point  of  origin  named  in  (1)  above, 
under  a  continuing  contract  with  Great 
Northern  Juice,  Inc.,  for  180  days.  Sup¬ 
porting  shippers;  Great  Northern  Juice, 
Inc.,  333  Delaware  Ave.,  Tonawanda, 
N.Y.  14150.  Send  protests  to:  Robert  A. 
Radler,  District  Supervisor,  P.O.  Box 
1167,  Albany,  N.Y.  12201. 

No.  MC  142567TA.  filed  October  19, 
1976.  Applicant;  GREENVILLE  TRAN¬ 
SIT,  INC.,  Route  1,  Box  452  Suffletown 
Road,  Simpsonville,  S.C.  29681.  Appli¬ 
cant’s  representative;  Mitchell  King,  Jr., 
P.O.  Box  1628,  Greenville,  S.C.  29602.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles,  between  the  facilities  of  South  Car¬ 
olina  Steel  Corporation,  in  Greenville 
County,  S.C.,  on  the  one  hand,  and,  on 
the  other,  points  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa  and  Texas,  for  180  days.  Applicant 


has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  opesarthig  authority. 
Supporting  shipper:  Soutii  Ca>rolina  Cor¬ 
poration,  P.O.  Box  71,  Greenville,  S.C. 
29602.  Send  protests  to:  E.  E.  Strotheid, 
District  Supervisor,  Inteiistafe  Commerce 
Commission,  Room  302,  >400  Pickens  St., 
Columbia,  S.C.  2920L 
No.  MC  142570TA,  ffled  October  18, 
1976.  Applicant:  ADVANCE  MOVING  & 
STORAGE  CO.,  120  Bast  “D”,  Altus, 
Okla.  73521.  Applicant's  representative: 
Weldon  G.  Wilson  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pickup 
and  delivery  service,  in  connection  with 
packing,  crating  and  containerization  or 
unpacking,  uncrating  and  decontaineri¬ 
zation  of  household  goods  and  military 
baggage,  between  Beckham,  Greer,  Har¬ 
mon,  Jackson,  Custer,  Dewey,  Ellis,  Rc^er 
Mills,  Washita  and  Beaver  Counties, 
Okla.;  Childress,  Collingsworth,  Donley, 
Hall,  Gray,  Wheeler,  Roberts,  Hemp¬ 
hill,  Ochiltree  and  Lipscomb  Counties, 
Tex.,  under  a  continuing  contract  with 
Chief,  Contract  Administration,  for  180 
days.  Supporting  shipper:  Chief,  Con¬ 
tract  Administration,  443  MAW,  Altus 
AFB,  443  MAW/LGP,  Altus  AFB,  Okla. 
73521.  Send  protests  to:  Haskell  E.  Bal¬ 
lard,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Box  H-4395  Herring  Plaza,  Ama¬ 
rillo,  Tex.  79101. 

No.  MC  142571TA,  filed  October  21. 
1976.  Applicant;  METROPOLITAN  AR¬ 
MORED  CAR,  INC.,  1410  E.  17th  Ave., 
Columbus,  Ohio  43211.  Applicant’s  rep¬ 
resentative:  Edwin  H.  van  Deusen,  220 
W.  Bridge  St..  Box  97,  Dublin,  Ohio 
43017.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Industrial 
abrasives,  in  armored  car  service,  from 
the  facilities  of  General  Electric  Com¬ 
pany,  Special  Materials  Division,  Worth¬ 
ington,  Ohio,  to  Romulus,  Mich.,  for  180 
days.  Applicant  hsa  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper : 
General  Electric  Company,  Specialty 
Materials  Department.  6325  Huntley 
Road,  Worthington,  Ohio  43085.  Send 
protests  to:  Prank  L.  Calvary,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  220  Federal  Bldg.,  and  U.S. 
Courthouse,  85  Marconi  Blvd..  Columbus, 
Ohio  43215. 

No.  MC  142572TA.  filed  October  21, 
1976.  Applicant:  MARK  RENNER 
TRANSPORTATION,  6639  Green  Mt. 
Road.,  Woodland,  Wash.  98674.  Appli¬ 
cant’s  representative:  Russell  M.  Allen, 
1200  Jackson  Tower,  Portland,  Oreg. 
97205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
between  the  mills  of  R.S.G.  Forest  Prod¬ 
ucts  and  Gram  Lumber  Co.,  at  or  near 
Kalama.  Wash.,  on  the  one  hand,  and,  on 
the  other,  points  In  Multnomah,  Wash., 
and  Clackamas  Counties,  Oreg.,  under  a 
continuing  contract  with  R.S.O.  Forest 
Products;  and  Gram  Lumber  Co.,  for  180 
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days.  Supporting  shipper:  R.S.G.  Forest 
Products,  and  Gram  Lumber  Co.,  Kala- 
ma.  Wash.  98625.  Send  protests  to:  W.  J. 
Huetig,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  114  Pioneer  Courthouse,  Port¬ 
land,  Oreg.  97204. 

No.  MC  142573TA,  filed  October  19, 
1976.  Applicant:  GRAIG  JONES,  doing 
business  as  GILLETTE  CREW  TRANS¬ 
PORTERS,  Gamer  Lake  Route  No.  94, 
Gillette,  Wyo.  82716.  Applicant’s  repre¬ 
sentative:  Graig  Jones  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Rail¬ 
road  crews  and  their  baggage,  in  same 
vehicle  with  passengers,  between  Gillette, 
Wyo.,  and  points  within  300  miles  of 
Gillette,  Wyo.,  and  return  to  Gillette, 
Wyo.  (Restricted  to  a  transportation 
service  to  be  performed  under  a  continu¬ 
ing  contract  with  Burlington  Northern, 
Inc.,  for  180  days.)  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Burlington  Northern,  Inc.,  P.O. 

*  Box  597,  Alliance,  Nebr.  69301.  Send  pro¬ 
tests  to:  Paul  A.  Naughton,  District  Sup¬ 
ervisor,  Interstate  Commerce  Commis¬ 
sion,  Room  1006  Federal  Bldg.,  and  Post 
Office,  100  E.  “B”  St.,  Casper,  Wyo.  82601. 

No.  MC  142574TA.  filed  October  18, 
1976.  Applicant:  CIRCLE  C  TRANS¬ 
PORTATION  COMPANY,  5800  York  St., 
Denver,  Colo.  80217.  Applicant’s  repre¬ 
sentative:  William  J.  Lippman.  Suite  140 
Cherry  Creek  Center,  360  S.  Monroe, 
Denver,  Colo.  80209.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Meats,  meat  products,  and  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi¬ 
ficates,  61  M.C.C.  209  and  766,  from  Den¬ 
ver,  Colo.,  to  points  in  the  United  States 
east  of  the  Mississippi  River;  and  (2) 
Materials,  equipment  and  supplies,  and 
such  other  commodities  as  are  us^,  or 
dealt  in  by  persons  engaged  in  the  pro¬ 
duction  and  distribution  of  the  commod¬ 
ities  named  in  (1)  above,  from  points  in 
the  United  States  east  of  the  Mississippi 
River,  to  Denver,  Colo.,  restricted  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  Circle  C  Beef  Company,  of 
Denver,  Colo.,  under  a  continuing  con¬ 
tract  with  Circle  C  Beef  Company,  for 
180  days.  Supporting  shipper;  Circle  C 
Beef  Company,  5800  York  St.,  Denver, 
Colo.  80217.  Send  protests  to:  Herbert  C. 
Ruoff,  District  Supervisor,  Interstate 
Commerce  Commission,  721  19th  St..  492 
U.S.  Customs  House,  Denver,  Colo.  80202. 

No.  MC  142575TA,  filed  October  21, 
1976.  Applicant:  UNDERW<X>D  TRUCK 
LINES,  INC.,  21  S.  Depot  St.,  BrazU,  Ind. 
47831.  Apphcant’s  representative:  Walter 
F.  Jones,  Jr.,  601  Chamber  of  CtMnmerce 
Bldg.,  Indianapolis,  Ind.  46204.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Trailers,  semi-trailers, 
trailer  chassis  (other  than  designed  to  be 
drawn  by  passenger  automobiles),  and 
parts  and  accessories  therefor,  in  initial 
movements,  from  the  plantsite  and  stor¬ 
age  facilities  of  Great  Dane  Trailers,  of 
Ind.,  to  points  in  Indiana,  Kentucky, 
Illinois,  Ohio,  Michigan  and  Missouri, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Great  Dane  Trailers  Indiana,  Inc.,  High¬ 
way  40  East,  P.O.  Box  350,  Brazil,  Ind. 
47834.  Send  protests  to;  Fran  Sterling, 
Interstate  Commerce  Commission,  Fed¬ 
eral  Bldg.,  and  U.S.  Courthouse,  46  E. 
Ohio  St.,  Room  429,  Indianapolis,  Ind. 
46204. 

No.  MC  142580TA,  filed  October  22, 
1976.  Applicant:  DONALD  P.  BYERS, 
105  Wabash  St.,  Carthage,  HI.  62321.  Ap¬ 
plicant’s  representative:  Robert  T.  Law- 
ley,  300  Reisch  Bldg.,  Springfield,  Ill. 
62701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  limestone,  in  bulk,  in  dump  vehi¬ 
cles,  from  points  in  Des  Moines  and  Lee 
Counties,  Iowa,  to  points  in  Adams,  Han¬ 
cock,  Henderson  and  McDonough  Coun¬ 
ties,  Ill.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authox’ity.  Supporting 
shippers:  William  Gable,  dba  Gable 
Elevator,  Box  6,  Elvaston,  Ill.  62334. 
Housewright  Soil  Service,  Millard 
Housewright,  Owner,  Burnside,  Ill.  Chem 
Grow  Fertilizer  Company,  Allan  Berry, 
Mgr.,  Adi’ian,  Ill.  62310.  Send  protests 
to:  Patricia  A.  Roscoe,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Evei'ett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  St.,  Room  1386,  Chicago, 
Ill.  60604. 

No.  MC  142581TA.  filed  October  26, 
1976.  Applicant:  LEO  BRICKMAN,  doing 
business  as  LEOS,  5502  47th  Ave.,  East, 
Tacoma,  Wash.  98443.  Applicant’s  repre¬ 
sentative;  Anniliese  G.  Brickman  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Food  products,  processed,  fresh  and 
frozen,  between  King,  Pierce,  and  Sno¬ 
homish  Counties,  and  points  in  Oregon, 
California,  Nevada  and  Idaho,  under  a 
continuing  contract  with  Oberto  Sausage 
Company,  Inc.;  and  Donald  E.  Engle  Dis¬ 
tributing  Co.  Inc.,  for  180  days.  Support¬ 
ing  shippers:  Oberto  Sausage  Company 
Inc.,  2005  Airport  Way  S.,  Seattle,  Wash. 
98134,  Donald  E.  Engle  Distributing  Co. 
Inc.,  2601  East  F.  St.,  Tacoma,  Wash. 
98421.  Send  protests  to;  L.  D.  Boone, 
Transportation  Specialist.  Bureau  of  Op¬ 
erations,  858  Federal  Bldg.,  915  Second 
Ave.,  Seattle,  Wash.  98174. 

Passenger  Applications 

No.  MC  45626  (Sub-No.  68TA)  filed 
October  22,  1976.  Applicant:  VERMCMTT 


TRANSIT  CO.,  INC.,  135  St.  Paul  St., 
Burlington,  Vt.  05401.  Applicant’s  repre¬ 
sentative:  John  J.  Dwyer  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  and  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  and  express  and  newspapers,  in  the 
same  vehicle  with  passengers  in  regular 
route  and  round-trip  special  operations, 
(1)  Regular  Route:  between  junction  of 
New  Hampshire  Highway  103  and  New 
Hampshire  Highway  114  east  of  Brad¬ 
ford,  N.H.,  over  New  Hampshire  High¬ 
way  114  to  its  junction  with  U.S.  High¬ 
way  202  at  Henniker,  N.H.,  thence  over 
U.S.  Highway  202  to  its  junction  with 
New  Hampshire  Highway  103  at  Hopkin- 
ton,  N.H.;  (2)  Irregular  Routes;  Passen¬ 
gers  and  their  baggage,  in  round-trip 
special  operations,  beginning  and  ending 
at  points  in  Vermont,  points  in  Cheshire 
and  Sullivan  Counties,  N.H.,  and  points 
in  that  part  of  Grafton  County,  N.Y., 
west  of  U.S.  Highway  3  and  extending 
to  Saratoga  Race  Track  in  Saratoga 
Springs,  N.Y.,  and  the  United  States- 
Canada  International  Boundai-y  (desti¬ 
nation  Blue  Bonnets  Race  Ti-ack,  at 
Montreal,  Quebec,  Canada),  and  return. 
Applicant  intends  to  tack  its  existing  au¬ 
thority  with  MC  45626,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  There  are 
approximately  12  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D-C..  or  cop¬ 
ies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro¬ 
tests  to:  David  A.  Demers,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  P.O.  Box  548,  Montpelier,  Vt.  05602. 

No.  MC  142582TA  filed  October  26, 
1976.  Applicant;  JAMES  M.  SMITH, 
INC.,  1227  Norris  Lake  Road,  Lithonia, 
Ga.  30058.  Applicant’s  representative: 
Kem  G.  Meyer,  40  Marietta  St.,  Atlanta, 
Ga.  30303.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas¬ 
sengers  and  oil  samples,  in  containers, 
weighing  less  than  100  lbs.,  between 
Lambert  International  Airport,  in  St. 
Louis,  Mo.,  and  Scott  Air  Force  Base, 
Ill.,  under  a  continuing  contract  with 
Scott  Air  Force  Base,  375th  Aeromedical 
Airlift  Wing  (MAC),  Scott  Air  Force 
Base,  Ill.  62225.  Send  protests  to:  Wil¬ 
liam  L.  Scroggs,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  1252  W. 
Peachtree  St.,  NW.,  Room  546,  Atlanta, 
Ga.  30309. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary, 

[FR  Doc.76-32787  PUed  11-5-76;  8:45  am) 
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